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Mr.  M€MMi0  Mr.  Syrmgw^ 
[Eztmct.1 

O0N8ULATB  Gbnbsal  op  tub  Umtbd  Statbs  op  Ambiica, 

Tangier,  March  %  1864. 

Sib  :  I  bare  to  infonn  joa  tluU  I  tliit  daj  received  information  frommj  rico. 
consul  at  Mogadore  that  on  the  4th  instant  a  number  of  Arabs  arrived  at  Mogw 
adore,  and  gave  information  that  a  large  black  steamer,  having  a  large  crew  and 
a  nnmber  <M  gnns,  displaviog  no  flag»  had  been  and  then  was  lying  in  a  smaU 
and  secure  inlet  near  the  baj  of  A«^eer.  Said  vessel  reached  her  anchorage 
on  or  about  the  27th  Febmarj.  The  vessel  had  not  communicated  with  the 
shore.  There  are  no  Christians  or  Jews  residing  at  or  near  Agadcer,  and  the 
latter  b  not  a  legalized  port  of  entr/*  has  no  batteries,  and,  in  fact,  is  nothing 
bat  a  wild  and  dreary  coast  The  conclusion  I  have  come  to  is  that  said  vessel 
is  either  the  Grcorgia  or  Florida,  put  into  this  secluded  place  with  a  view  of  re* 
ceiving  a  cargo  of  coal  from  a  tender.  Agadecr  is  about  sixty  or  seventy  milei 
west  of  Mogjidore,  and  is  itself  a  safe  harbor.  I  think,  as  I  have  all  along 
thought,  that  in  view  of  the  late  order  in  tht;  British  council  restricting  the 
ri^hu  of  belligerent  vessels,  an  attempt  would  bo  made  to  receive  tenders 
with  cargoes  of  coal,  and  perhaps  other  supplies,  from  such  secluded  and  almost 
unknown  ports  on  the  west  coast  of  Africa.  From  Mogadoro  to  Tetuan  the 
authority  of  the  Sultan  is  supreme,  but  at  the  place  mentioned  we  could  not 
expect  an  enforcement  of  the  royal  order  of  24th  September.  I  give  you  this 
inrormation,  leaving  you  to  decide  whether  it  would  be  advisable  to  suggest  a 
cruise  at  once  of  some  of  our  vessels  that  may  be  in  reach. 

JESSE  H.  McMATBL 

Hobatio  J.  Spbaoub, 

JjAiUd  Siatei  CohsmI,  Gihrmliar. 


Frmm  Mr,  8prmgm$. 

Malaga,  March  8, 1864. 
There  is  no  foundation  for  what  some  Spanish  papers  have  9aid  with  regard 
to  the  destination  of  tha  cargo,  arms,  &c.,  per  rrincess,  beinr  for  supplving 
confederate  steamers.  There  is  no  doubt  that  they  were  intended  for  either  lulj  or 
Circaseia — most  likely  the  latter.  It  is  true  that  most  of  the  arms  are  for  ship's 
use,  or  rather  for  being  used  on  board  ship;  but,  on  the  other  hand,  of  what 
service  would  scaling  ladders,  pickaxes,  shovels,  sand-bags,  and  beds  for 
wounded,  be  on  board  1  The  crew  all  signed  articles  for  Ancona.  They  were 
to  have  <€16  each  for  the  voyage.  The  captain  tells  us  that  the  person  who 
seemed  to  manage  dl  the  affair  looked  and  was  said  to  be  a  Pole.  A  couple 
<vf  days  ago  he  received  a  letter  from  count  somebody,  saying  that  he  was 
about  starting  for  Madrid,  and  that  he  expected  that  the  rovemment  would  give 
everything  bade.  The  steamer  herself  has  been  pierced  for  cariying  some  small 
guns.  She  is  a  trumpery  boat,  but  quite  unfit  for  a  confederate  cruiser,  and 
only  adapted  for  river  service. 


Mr.  Adams  to  Mr.  Seward. 


No.  629.1  Lbgation  op  the  Unitbd  Statbs. 

London,  March  24,  1864. 
Sib  :  In  connexion  with  my  despatches,  No.  610,  of  the  10th,  and  No.  623, 
of  the  18th  instant,  both  of  tiiem  growing  out  of  the  instructions  contained  is 
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„  No  847.  of  Ae  17th  of  Fcbruwy,  I  now  transmit  a  copj  of  Lord  BusseU's  | 

iote  of  tbe  19*  instant  in  reply.  u^;«„t -«r«nt-  • 

I  have  the  honor  to  be.  B.r.  your  ^^-^-J^J^^CIS  ADA31S.  J 

Hon.  William  H.  SEWAROt  ,.  ^    _  I 

Secretarjf  of  SiatCp  Washingtam^  D.  C  l 


Mr.  Adam$  to  Mr.  SewarJL 


\ 


i 

Lord  Rmstdl  to  Mr.  Adam$.  | 

FoRBioN  Office,  March  19, 1864,  [ 

Sir  :  With  nfcrcnce  to  my  note  of  tbe  10th  instant,  I  have  the  honor  to  inform  t  i 

you  that  her  Majesty's  government  have  colled  upon  Mr.  Butterfield,  the  Britbh  \  [ 

vice-consul  at  Key  West,  to  furnish  a  full  report  with  regard  to  his  proceeding*  ^ 

in  the  case  of  Mr.  E.  T.  Kich,  which  formed  the  subject  of  vonr  letter  of  the  I 

Sth  instant    With  respect,  however,  to  the  proceedings  of  Mr.  Butterfield  in  | 

the  case  of  Mr.  Ring,  also  alluded  to  in  your  above-mentioned  letter,  I  have  ib%  \  -, 

honor  to  inform  you  that  Lord  Lyons  has  been  instructed  to  state  to  Mr.  Seward,  I ; 

with  whom  he  has  been  in  communication  on  the  subject,  that,  after  careful  con-  I  \ 

sideration  of  all  the  circumstances  of  the  case,  her  Majesty*8  government  are  of  M 

opinion  that  3Ir.  Buttcrficld's  conduct  in  this  matter  has  been  proper,  and  has  '^ 

not,  in  any  respect,  merited  animadversion.  ^  t 

I  have  the  honor  to  be,  with  the  highest  consideration«  sir,  your  most  obedient«  | 

humble  «.rvant.  BDSSEtL.  l] 

Charles  Francis  Adams,  Esq.*  SfCf  tfc^^  |  | 


Ko.  630.]  Leoatio.n  op  the  United  States,  ; 

London^  March  24,  1864.  >  ; 

Sir  :    The  Archduke  Maximilian  came  here  for  the  purpose  of  getting  a 
recognition  of  his  new  position.     His  father-in-law,  Leopold,  is  here  to  favor  1  ' 

his  object    The  government  declined  to  act  on  the  subject  at  present,  but  cave  1  f 

reason  to  hope  that,  so  soon  as  the  action  in  Mexico  would  appear  to  justi^  it,  {  i 

they  would  acknowledge  him.     It  is  understood  that  Spain  and  Belgium  will 
follow  in  the  wake  of  France,  after  which  the  other  powers  are  expected  to  |  I 

accede.  * 

A  loan  has  been  negotiated  for  eight  millions  sterling,  at  66  — ^  interest  at  6  ! 

per  ccnt^  out  of  which  a  payment  is  to  be  made  to  France,  in  part,  for  the  ex- 
pense she  has  been  at  The  rest  is  to  be  used  to  organize  a  proper  support  for 
the  archduke  until  he  can  get  things  going.  The  English  creditors  in  the  old 
loan,  who  have  constituted  the  great  support  of  this  scheme,  are  greatly  dis- 
turbed to  find  that  no  provision  has  been  made  for  them. 
I  have  the  honor  to  be,  sup,  your  obedient  servant, 

„  „  CHARLES  FRANCIS  ADAMS. 

Hon.  WILLIAM  H.  Seward, 

Secrttary  of  State,  Washington,  D.  C 
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Mr.  AtlamM  f#  Mr.  SewmrJL 

No.  633.1  Lbgatiox  op  thb  Unitbd  Statbci, 

London.  March  29,  18C4. 
SiB:  I  seize  tbe  opportanitj  furnished  bj  the  despatch  «£;ent  in  making  up 
an  extra  bag  for  to-morrow's  steamer  to  forward  a  printed  copj  of  the  corre- 
spondence of  thejrovemment  with  Messrs.  Laird  toncking  the  detention  of  tbe 
iron-dad  rams.  This  publication  is  not  official,  bnt  nndersfbod  to  come  (roia 
Meesn.  Laird. 

I  have  the  honor  to  be,  sir,  your  obedient  senrant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  TTiLUAM  H.  Sbwabd, 

Seertiarg  of  StaU^  WdMngfoth  D.  C. 


Corrttpondence  between  her  Maje$ty*$  goremment  and  Messrs.  Laird  Brothers; 
and  an  appendix,  containing  the  correspondence  between  oficers  of  her  Ma- 
jettifs  customs  and  Captain  Inglefiefd.  R.  N.,  and  Messrs.  Laird  Brothers, 
respecting  the  iron-dad  vessels  building  at  Birkenhead. 

The  following  letters  form  the  entire  correspondence  which  has  passed  be- 
tween Messrs.  Laird  Brothers  and  her  Majesty's  government  respecting  tbe 
iron-clad  vessels. 

The  production  of  these  letters,  with  other  papers,  was  moved  for  in  the 
House  of  Commons  by  Mr.  Seymour  Fitz^rala,  M.  P.,  on  the  23J  of  Febru- 
ary last,  but  was  refused  by  her  Majest3*'s  government. 

They  are  now  publiehea  with  the  permission  of  Messrs.  Laird  Brothers. 

VACHER  &  SONS,  Publishers. 

29,  Pabliambnt  Stbbbt,  March.  1864. 


COBBB8POND6XCB  BBTWBBN  HBB  MAJRSTY'8  GOVBBNMBNT  AND  MESSB8.LAIR0 

BBOTUBNS. 

[Coofidential] 

LoM  Bnthers  to  8.  Pries  Eiwmris.  e#f.,  €Qlf€et9r  qf  H,  M.  tnstpms,  Littrf09t. 

BlREBNHBAD  IroN-WoBKA, 

Birkenhead.  September  4,  1863. 
Sib  :  As  the  many  rumors  afloat  in  respect  to  the  two  iron  steam  rams  bailt 
by  us,  and  now  lying  in  our  dock,  have  induced  frequent  and  unusual  visits  ii 
Mr.  Morgan,  the  surveyor  of  ctistoms,  to  our  works,  we  are  desirous  of  saving 
you  any  further  unnecessarv  trouble  about  these  vessels  by  giving  you  our  promi^ 
that  they  shall  not  leave  the  port  without  your  having  a  week's  notice  of  oar 
intention  to  deliver  them  over  to  the  owners,  and  we  shall  inform  the  owners  of 
this  engagement  on  our  part. 

We  may  add  that  the  first  vessel  will  not  be  ready  for  a  month,  and  tbe  h^ 
ond  for  six  or  seven  weeks  from  this  date. 
•  We  are,  shr,  your  obedient  senrantav 

LAIRD  BROTHERS. 
Pbicb  Edwabds,  Esq. 


■-.»■"■■  J  ^11'.  a  i^a 


Her  Maj€stg'$  Foreign  Offu  l#  Lmird  Brothers. 

Foreign  Ofpicb,  StpUmher  4,  1863. 
Gentlemen  :  Earl  Russell  h.is  been  led  to  undersUnd  that  you  have  inti- 
mated that,  while  you  were  not  in  a  position  to  volunteer  information  respect- 
ing the  iron-cFad  vessels  lately  launched  and  now  being  fitted  out  at  your  yard, 
V^  would  n»adily  furniih  information  upon  an  official  application  in  writing 
being  made  to  you  for  it  ,     ,  ^        „  ,      . 

Under  these  circumstances.  Lord  Russell  has  instructed  me  to  request  you  to 
inform  him,  with  as  little  delay  as  possible,  on  whose  account,  and  with  what 
destination,  these  vessels  have  been  built. 

I  am.  irentlemen,  your  obedient  servant* 

*"  A.  H,  LAYARD. 

Uessrs.  Laibd  &  Co^  Birkenhead. 

Ltird  Brothtn  to  Jkr  Mojedf9  Fortigm  Offim. 

Birkenhead,  September  5,  1863. 

Sir:  *We  have  received  your  letter  of  the  4th  instant,  stating  that  Lord  Rus- 
sell has  instructed  you  to  request  us  to  inform  him,  with  as  little  delay  as  pos- 
sible, on  whose  account  and  with  what  destination  we  have  built  the  iron-clad 
vessels  recently  launched  and  now  in  course  of  completion  at  our  works. 

In  reply,  wc  beg  to  say,  that  although  it  is  not  usual  for  ship-bailders  to  de- 
clare the  names  of  parties  for  whom  they  are  building  vessels  until  the  vessels 
are  completed  and  tne  owners  have  taken  possession,  yet  in  this  particular  case, 
in  consequence  of  the  many  rumors  aflo;it,  coupled  with  the  repeated  visits  of 
Mr.  Morgan,  the  surveyor  of  customs,  to  our  works,  wc  thought  it  right  to  ask' 
permission  of  the  parties  on  whose  account  we  are  buildins  the  vessels  to  give 
their  names  to  the  English  government,  in  the  event  of  such  information  being 
asked  for  officially  in  writing. 

They  at  ouce  granted  us  the  permission  we  sought  for. 

We  therefore  beg  to  inform  you  that  the  firm  on  whose  account  we  are  build- 
ing the  vessels  is  A.  Bravay  &  Co..  and  that  their  address  is  No.  6  Rue  deLoo- 
dres,  Paris,  and  that  our  engagement  is  to  deliver  the  vessels  to  them  in  the  port 
of  Liverpool  when  they  are  completed,  according  to  our  contract. 

The  time  in  which  we  expect  to  have  the  first  vessel  so  completed  is  not  less 
than  one  month  from  this  date,  and  the  second  not  less  than  six  or  seven  weeks 
from  this  date. 

We  are,  sur»  your  obedient  servants, 

,  „  ,  LAIRD  BROTHERS. 

A.  H.  La  YARD,  Esq.,  if.  P. 

26c 


% 


PIPL03IATIC   CORBESPONDENC*.  401 

8.  PfUe  Ei^rds.  esq.,  cotUaor  rf  H.  M.  custom.,  Liverpool,  l#  Uiri  BroOon.  .        [ 

CosTOM-HousB,  Liverpool,  l 

Septetnber  5,  IW^  I 

Orntlkmen  :  I  beg  to  thank  you  for  your  note  of  yesterday's  date,  wherein  • 

yofJndirpi^mise  iS  inform  mt  by  a  week's  notice,  of  your  intention  to  do- 

^ver  tl,  the  iwners  the  two  iron  steam  rams  now  bemg  built  by  yon.  in  order  j 

that  the  government  may  be  informed  of  their  being  ready  ^or  s^  I 

TWs  circumstance  will,  I  know,  be  satisfactory  to  the  board  of  customs.  j: 

I  am,  gentlemen,your  obedient  servant.      ^  ^^^^^  EDWARDS.  [ 

Messrs.  Laird  Brothers.  [ 
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LmriBmkinUS.  Prim  AImtA,  ctf.,  fltfUeSor  «/  it.  Jf.  twdcm,  UmfotL 

[OoDftdential] 

BlIKBNIIBAD  IlOX  WOIKS, 

BirkenJkead,  September  8,  1863. 

Sib  :  Referring  to  our  letter  to  you  of  tbe  4tli  instant,  we  think  it  right  to  inforat 
jOH  that  it  is  onr  intention  to  take  one  of  the  iron-cUidiSt  the  Kl  Tonsson,  from 
onr  graving  dock  for  a  trial  trip  on  Mondar  next*  within  the  nsoal  limits  of 
9Qch  trial  trips;  and  yon  may  rely  on  onr  bringing  the  Tesscl  into  the  Birken- 
head float  when  the  trial  is  finished*  it  being  our  intention  to  complete  the  Tcsad 
in  the  BiriLenhead  float. 

This  trial  is  necessary  to  test  the  machinery  and  other  parts,  but  will  not  alter 
tBe  time  previoggiy  stated  for  the  completion  of  the  Tessd. 
We  are,  sir,  yonr  obedient  senranta, 

LAIBD  BROTHERS. 

S.  Pbicb  Eowabdb,  Es^. 


13,132}^  Tbbasury  Chamobrs,  September  9,  1863. 

Obntlbmbn  :  I  am  desired  by  my  lords  commissioners  of  her  Majesty's  treas- 
ury to  acquaint  you  that  their  lordships  have  felt  it  their  duty  to  issue  orders  to 
the  commissioners  of  customs  that  the  two  iron-clod  steamers  now  in  the  course 
of  completion  in  your  dock  at  Birkenhead  are  not  to  be  permitted  to  leave  the 
Mersey  until  satisfactory  evidence  can  be  given  of  their  destination,  or  at  least 
until  the  inquiries  which  are  now  being  prosecuted  with  a  view  to  obtain  such 
evidence  shall  have  been  brought  to  a  conclusion. 
I  ain,  gentlemen,  your  obedient  servant* 

GEO.  A.  HAMILTON. 

Messrs.  Laied  ft  Go^  Birhemhead. 


8.  Prim  Ebtarii^  mq.,  toOtettr^her  Miff€M/$  ctutom,  Liverpool,  to  LTwi  Br^tkm. 

CcsTOM-HousB,  Liverpool,  September  11, 1863. 
Dbab  8ii8:  I  am  sorry  to  say  there  can  be  no  trial  trip  of  the  iron-clsd 
ship  until  Eari  Russell's  reply  can  be  had.    That  reply  may  yet  come  in  time 
to  meet  your  wishes. 

I  am»  dear  sirs,  yours,  yerr  truly, 

8.  P.  EDWARDa 
Messrs.  Laibd  Bbothebs. 


XmriBrUkm  U  her  Mtffmt/$  fVfsniry. 

BiiKB.xHBAD  Iron  Wobks, 

Birkenhead,  September  10,  1863. 
Sib:  We  are  in  receipt  of  your  letter  of  the  9th  instant,  informing  us  thst 
tiie  lords  commissioners  of  her  Majesty's  treasury  have  issued  orders  to  the 
commissioners  of  customs  that  the  two  iron-clad  steamers  now  in  course  of  cos- 


,  ,„f     -„^T.-*>- 


II  mi^  I  immttdJan^at 
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etrocUoD  by  ns  arc  not  to  be  permitted  to  leuve  the  Meracj  iint3  satisfactoiy 
evidence  can  be  given  of  tbeir  destination. 

In  reply,  we  beg  to  Inform  jou  that  wc  have  forwarded  a  eopy  of  your  letter 
to  Messrs.  A.  Bravay  &  Co.,  at  No.  C  Itne  de  Londres,  Paris,  on  whose  aceonnt 
we  are  building  the  vessels,  and  to  whom  we  beg  to  refer  you  for  further  inform* 
ation,  innsmnch  as  our  engagement  with  them  is  to  deliver  the  vessek  at  the 
port  of  Liverpool  when  they  arc  completed,  according  to  our  contract. 

It  may  be  useful  to  the  lords  commissioners  of  her  Majesty's  treasury  to  know 
that  the  time  in  wliich  we  expect  to  have  the  first  vessel  so  completed  is  not  less 
than  one  m^nth  from  this  date,  and  the  second  vessel  not  less  than  six  or  seven 
weeks  from  this  date. 

We  are^  sir,  your  obedient  serrantty 

J^IRD  BROTHERS. 

Georob  a.  Hamilton,  Esq. 


B.  Prki  BimariM^  ftg.,  tolUtior  <^  H,  M.  €U9lom,  Lherpoci^  to  Laird  Bnthtn, 

Liverpool,  September  14, 1863. 

Dear  Sirs  :  Tou  have  the  permission  of  the  government  to  try  the  iron-dad 
ship,  on  your  guarantee  to  return  her. 
1  have  only  this  moment  received  the  telegram. 
Tours  truly, 

S.  PRICE  EDWARDS. 
Messrs.  Laird  Brothbrs. 


Lniri  Brathen  to  &  Pritt  Eiutmrdt,  esq,,  tctttetor  ofH.M.  eu$UmM^  LherpotL 

Birkenhead  Iron  Workr, 

Birkenhead,  September  18,  1863. 

Sir:  We  b^  to  acknowledge  the  receipt  of  your  letter  of  the  17th  instant, 

informing  us  that  the  lords  commissioners  of  her  Mnjestv's  treasury  will  allow 

the  trial  trip  to  be  made  by  the  vessel  referred  to  in  our  letter  of  the  8th  instant, 

relying  upon  the  honorable  engagement  which  has  been  given  by  us  that  the  ship 


8.  Pria  Biw&rdi,  ev^.V  ecfledor  </  B.  M.  €uskmu,  LtotrpoU,  to  Lairi  Brdhin.  j 

t^usTOM-HocsE,  Liverpool,  September  17,  1863.  | 

Gentlemen  :  With  reference  to  the  wish  expressed  by  you,  that  one  of  the  \ 

iron-clad  vessels  in  your  yard  may  be  permitted  to  make  a  trial  trip,  I  am  directed  j 

to  infonn  you  that  the  lords  commissioners  of  her  Majesty's  treasury  will  allow 
the  trial  trip  to  be  made  by  the  vessel  referred  to  in  your  letter  of  the  8th 
instant,  relying  upon  the  honorable  engagement  which  has  been  given  by  you 
that  the  ship  shall,  after  the  usual  trial  trip,  be  brought  back  again  to  Liver- 
pool, and  shall  not  leare  that  port  without  a  week's  notice  to  her  Majesty's 
government  of  the  intention  to  send  her  away. 
I  am,  gentlemen,  your  obedient  servant, 

SAMUEL  PRICE  EDWARDS,  ColUeU^. 
Messrs.  Laird  Brothers,  Birkenhead. 
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sKjiII,  mfter  tlie  xmtaul  trial  trip,  be  brought  back  again  to  LiTcrpool,  nni  sball  not 
l«^Te  that  port  without  a  week's  notice  to  her  Majciity's  government  <^  the  in- 
tention  to  send  her  awmj. 

This  engagement  was  made  under  the  circumstances  set  forth  in  onr  previous 
correspondeDce*  and  wc  now  bog  to  confirm  the  same ;  and  are,  sir,  your  obedient 
scfmnta* 

L.VIRD  BROTHERS. 
Samuvl  Pricb  Edwaids,  Esq^ 

CMteUr  if  her  MajcttyU  Cusiomt,  LiverpopL 


Btr  M€j€9tff9  Trtmsmrjf  !•  Lmird  BrHhtn, 

Trbasury  CHAMDBR8,  Sfpttmher  19, 1863. 

6b?itlbmbn  :  On  the  13th  instant  the  lords  commissioners  of  her  Majesty's 
treasury  directed  the  board  of  customs  to  inform  jon  that  their  lordships  wonld 
nlow  a  trip  to  be  made  by  the  iron-clad  vessel  referred  to  in  a  letter  written  bj 
you  on  the  Sth  instmt.  in  reliance  upon  the  honorable  engagement  which  had 
been  given  by  your  firm,  tliat  the  vessel  should,  after  tlie  usual  trial  trip,  be 
brought  back  again  to  Liverpool,  and  should  not  leave  that  port  without  a 
week's  notice  to  her  Majesty's  government  of  the  intention  to  send  her  away. 

I  am  now  commanded  by  the  lords  commissioners  of  her  Majesty's  treasury 
to  inform  you  that  since  that  permissioif  was  given,  circumstances  have  come 
to  the  knowledge  of  her  Majesty's  government  which  give  rise  to  an  apprcLen- 
i^loii  that  an  attempt  may  bo  made  to  incize  the  vessel  in  question  while  on  her 
trial  trip. 

I  am  to  state  to  you  explicitly  that  her  Majesty's  government  are  convinced 
that  it  is  your  intention,  as  far  as  it  is  in  your  power,  to  fulfil  honorably  the  en- 
gagement into  which  you  have  entered ;  and  that  if  any  such  attempt  were 
made,  it  would  be  entirely  without  tlie  privity  of  your  firm,  in  whose  good  faith 


they  place  perfect  confidence. 
Inasmuch,  he 


»  however,  as  such  an  occurrence,  in  whatever  method  it  may  be 
brought  about,  would  bo  contrary  to  the  determination  expressed  by  her 
Majesty's  government  that  the  iron-clad  vessels  should  be  prevented  leaving 
the  port  of  Liverpocd  until  satisfactory  evidence  may  be  given  as  to  their  desti- 
naUon,  I  am  to  state  to  you  that  this  board  feel  it  their  duty  to  apprise  you  that 
they  cannot  permit  the  trial  trip  excerpt  under  provision  against  any  forcible  ab- 
duction of  the  vesaels; 

With  this  view  authority  has  been  given  to  Admiral  Dacres,  who  is  now  in 
the  Mersey  with  the  channel  fleet,  to  place,  with  the  concurrence  of  your  finn, 
on  board  the  iron-dad  ram  about  to  be  tried*  a  sufiScient  force  of  seamen  and 
marines  in  her  Majesty's  naval  service,  to  defeat  any  attempt  to  seize  her.  And 
I  am  to  request  that  you  will  inform  their  lordships  whether  you  accept  such 
assistance. 

In  the  event  of  your  refusing  it,  I  am  to  inform  you  that  the  board  of  customi 
win  be  instructed  to  detiun  the  vesseL 

I  am,  gentlemen,  your  obedient  servant, 

H.  BRAND. 
Messrs.  Laird,  Birkekkead. 


Lmifd  BroiUr*  to  k&t  Mttjtstft  TVeMvif. 

BiRKRNHBAD  IrON  WoRKS, 

Birkenhead,  September  20,  1863. 
Sir:  Wc  have  the  honor  to  inform  yon  that  we  have  received  your  letter 
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of  ibo  19t}i  instant,  and  have  been  in  eommunication  with  Admiral  Daeres  and 
Kr.  Edwards,  collector  of  custoniB,  on  the  8ubjeet,'and  will  write  to  jom 
^.'-morrow. 
The  trial  of  the  iron-dad  Bcrew  steam  vessel  is  deferred. 
We  arc,  sir,  vonr  obedient  eervantSt 

LAIRD  BROTHERS* 
H.  BiKANDt  Esq. 


tMrd  BroAen  lo  Act  Majest^U  Tremmr^. 

BiRKBNHBAO   IrON   WoRffS, 

Birkenhead,  September  21,  1863. 

Sir:  We  have  the  honor  to  reply  to  yonr  letter  of  the  19th  instant,  (received 
and  acknowledged  yesterday,)  informing  us  that  circumstances  have  come  to  the 
knowledge  of  her  Majesty's  government  giving  rise  to  an  aporehcnsion  that  an 
attempt  may  be  made  to  seize  our  iron-clad  steam  vessel  on  ner  trial  trip,  and 
stating  that  authority  had  been  given  to  Admiral  Daeres  to  place,  with  our  con* 
carrencc,  a  sufficient  force  of  seamen  and  marines  on  board  hor  to  defeat  any 
such  attempt.  / 

We  are  not  ourselves  aware  of  any  circumstance  to  indnce  us  to  entertain  any 
such  apprehension,  but  we  beg  to  thank  her  Majesty's  government  for  the  pro- 
tection thus  placed  at  our  disposal,  of  which  we  shall  gladly  avail  ourselvea. 

Owing,  however,  to  what  you  have  brought  under  our  notice,  and  the  incom- 
plete state  of  the  vessel,  and  also  the  present  crowded  state  of  the  river  Mersey* 
It  will  be  desirable  to  defer  the  trial  trip  for  some  days ;  and,  in  the  mean  time* 
we  trui-t  that  her  Majesty's  government  will  be  able  to  obtain  further  inforniA- 
tion  as  to  any  project  that  may  exist  to  deprive  us  of  our  property. 

We  propose  to  communicate  the  substance  of  your  letter  to  Messrs.  A.  Bravaj 
k  Co.,  of  raris. 

We  are,  tcc^ 

LAIRD  BROTHERS. 

Hon.  H.  Brand. 


iUr  M€Qt$t^^9  TrtAtury  to  Laird  DrotkerUm 

Treasury  Chambers,  October  7, 186X 
Obntlemex  :  Referring  to  your  ready  acceptance  of  the  oflTer  of  her  Majesty's 
government  to  prevent  any  attempt  at  the  forcible  abduction  of  your  properq^t 
the  iron-clad  vessel  now  nearly  completed  at  Birkenhead,  and  understanding 
that  the  trial  trip,  which  has  been  the  subject  of  former  correspondence,  has  been 
abandoned,  I  am  directed  by  the  lords  commissioners  of  her  Majesty's  treasury 
to  acquaint  you  that,  from  information  which  has  been  received,  it  has  beconM 
necessary  to  take  additional  means  for  preventing  any  such  attempt 

Their  lordships  have,  therefore,  given  instructions  that  a  custom-house  officer 
should  be  placed  on  board  that  vessel,  with  full  authority  to  seise  her  on  behalf 
of  the  crown,  in  the  event  of  any  attempt  beine  made  to  remo\'e  her  from  the 
float  or  dock  where  she  is  at  present,  unless  under  further  directions  from  their 
lordships ;  and  likewise  to  obtjiin  from  the  officer  in  command  of  her  Majesty'* 
steamship  Majestic  any  protection  which  may  become  necessary  to  snppoit 
him  in  the  execution  of  this  duty. 

My  lords  request  you  to  understand  that  these  precautions  are  taken,  not  front 
Any  distrust  of  your  intention  to  fulfil  your  engagement  of  giving  a  week's 
iKitico  before  the  removal  of  the  vessel,  nor  with  the  view  of  inteifcring  in  any 
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vaj  witli  jonr  workmen  in  the  completion  of  her,  but  exclasirelj  for  tlie  pnr* 
pose  of  preventing  on  attempt  which  may  be  made  hy  other  parties  to  nnllif^ 
joor  esf^agement. 

Their  lordships  have  directed  Mr.  8tewartt  the  a.<B]<ttant  collector  of  cnstoms 
at  Liverpool,  to  communicate  with  jou,  and  thej  doubt  not  that  these  pre- 
cautions will  meet  with  jour  concurrence. 

I  am*  gentlemen,  jour  obedient  servant. 

GEO.  A.  HAMILTON. 
Messrs.  Laird  &  Co.,  KrkenhtaJL 


Birkenhead  Iron  Works. 

Birkcmkead,  October  21.  1863 
Sir  :  We  beg  to  acknowledge  the  receipt  of  jour  communication  of  the  7th 
instant,  about  the  iron-clad  vessel  now  nearest  completion,  and  to  inform  jou  that 
we  have  been  informed  bj  Mr.  W.  6.  Stewart,  assistint  collector  of  her  Majestj's 
customs.  Uverpool,  that  he  has  been  directed  to  place  a  customs  officer  on  board 
the  iron  dad-vessel  now  nearest  completion  in  the  great  float.  Birkenhead,  and 
that  he  has  directions  to  seize  her  in  case  anj  attempt  be  made  to  remove  her 
from  where  she  is  at  present. 

We  have  given  the  neccssarj  order  for  admission  to  the  vessel  (called  bj  us 
the  El  Tousson)  to  Mr.  Morgan,  the  survejor  of  customs. 
We  are.  respectfuUj,  jour  mes)  obedient  servants, 

LAIRD  BROTHERS. 
O.  JL  Hamilton.  Esq. 


Laird  Bmtken  I0  ktr  Majatjf*  Trtamry^ 

Birkenhead  Iron  Works. 

JHrkaihcad^  October  9,  1863. 

Sir  :  In  further  replj  to  jour  letter  of  the  7th  instant,  (acknowledged  jestcr- 
daj.)  informing  us  that  the  lords  commissioners  of  her  Majestj's  treasurj  have 
given  itistmctions  that  a  custom-house  officer  shall  be  placed  on  board  the  iron* 
dad  vessel,  now  nearlj  completed  at  Birkenhead,  witli  full  authorit j  to  seize  her 
on  behalf  of  the  crown,  in  the  event  of  an  j  attempt  being  made  to  remove  her  from 
the  float  or  dock  where  she  is  at  present,  unless  under  further  directions  from 
their  lordships,  and  likewise  to  obtain  from  the  officer  in  command  of  her  Maj* 
estj's  steamer  Majestic  anj  protection  which  maj  become  neccssarj  to  support 
him  in  the  ezecutiou  of  this  dutj.  We  beg  to  infonn  jon  that  we  have  received 
this  daj  a  letter  from  Mr.  Morgan,  the  survejor  of  customs,  ^ving  us  notice 
thmt,  bj  direction  of  the  honorable  commissioners  of  customs,  he  has  this  daj 
seised  the  iron-clad  vessel  now  Ijing  in  the  great  float  at  Birkenhead. 

8ince  the  receipt  of  jour  letter  of  the  7th  instant  no  attempt  has  been  made 
to  remove  the  vessel  from  her  moorbgs  at  the  quay  in  the  great  float,  and  we 
are  therefore  at  a  loss  to  understand  wis  apparent  deviation  from  tho  decision 
of  their  lordships,  as  expressed  in  Uieir  letter  of  the  7th,  above  referred  to. 
Bat  we  consider  this  has  been  done,  not  with  anj  distrust  of  our  intentions  to 
fulfil  our  engagement,  of  giving  a  week's  notice  of  our  intention  to  remove  the 
Teasel,  nor  with  the  view  of  interfering  in  anj  waj  with  the  workmen  in  the 
eoropletion  of  her,  but  ezclnsivelj  for  the  purposes  of  preventing  an  attempt 
which  maj  be  made  bj  other  pardes  to  nuUif j  our  engagemcni. 


PIPLOMATIC  CORRESPONDENCE.  407. 

AIAougb  we  are  not  aware  of  an j  clrenmstances  to  induce  ns  to  entertaim 
aoj  apprehension  of  anj  attempt  being  made  to  deprive  as  of  oar  propertj  hj 
force*  we  gladlj  avail  oorselves  of  any  protection  her  Majesty's  goTcmment  maj 
think  neccesary  for  its  security. 

The  vessel  is  still  far  from  being  ready  for  sea,  and  the  work  has  been  io 
mnch  retarded  bv  the  excessively  wet  weather  that  it  will  be  some  weeks 
before  ehe  is  finally  completed. 

We  are,  respectfully,  yoor  obedient  serranti, 

LAIBD  BROTHERS. 

Geo.  A.  Hamilton,  Esq. 


Ber  Mafat/9  Tnamirf  to  Ltdri  Broken* 

14,464^.  Treasury  Chambers*  October  9, 1863. 

GeNTLEMBN:  I  am  commanded  by  the  lords  commissioners  of  her  Majesty*a 
treasury  to  inform  you  that,  in  consequence  of  information  that  has  been  received 
by  her  Majesty's  government  as  to  the  probability  of  a  forcible  abduction  of 
one  or  both  of  the  iron-clad  vessels  in  course  of  completion  in  the  float  at  Birk- 
eohcad,  their  lordships  have  felt  it  their  duty  to  order  the  seizure  of  both  these 
vessel:>,  and  have  issued  the  neeessary  directions  to  the  commissioners  of  customs 
accordingly. 

I  have  the  honor  to  be,  gentlemen,  your  obedient  servant, 

GEO.  A.  HAMILTON. 

llessra.  Laibd,  Birkenhead. 


Lairi  Broken  to  ker  M^tt^t  lWumf» 

Birkenhead  Iron  Works, 

Birkcnhfad,  October  17, 186S. 

Sir  :  In  reply  to  your  letter  of  the  9th  instant,  informing  us  that,  *'  in  conse- 
qncnce  of  information  which  has  been  received  by  her  Majesty's  government  as 
to  the  probability  of  a  forcible  abduction  of  one  or  both  the  iron-clad  vessels  in 
coarse  of  completion  in  the  float  at  Birkenhead,  their  lordships  had  felt  it  their 
duty  to  order  the  seizure  of  both  these  vessels,  and  have  issued  the  necessary 
directions  to  the  commissioners  of  customs  accordingly/'  we  have  made  the 
fullest  inquiry,  and  have  not  been  able  to  ascertiin  any  circumstance  to  induoe 
us  to  apprehend  the  probability  of  a  forcible  abduction  of  one  or  both  of  the 
iron-clad  vessels  in  course  of  completion  by  us  at  Birkenhead— -one,  the  £1 
Toasson,  in  the  great  float,  the  public  dock,  and  the  other,  the  El  Monnassir,  in 
our  own  dock,  on  our  own  premises. 

Both  vessels  are  incomplete,  and  unfit  for  sea-going ;  the  second  vessel  has 
not  even  got  masts  or  funnel  in,  and  both  are  in  the  sole  charge  of  our  own 
people. 

We  believe,  further,  that  if  any  such  project  as  the  forcible  abducdon  of  these 
vessels  had  ever  been  thought  of,  it  could  not  successfully  have  been  carried 
out  in  the  port  of  LiverpooL 

Their  lordships  have  so  often  assured  ns  that  they  are  convinced  that  it  is 
oar  intention,  so  far  as  in  our  power,  to  fulfil  houorably  the  engagement  which 
we  have  entered  into  with  her  Majesty's  government,  that  we  nave  deferred 
making  any  formal  protest  against  the  seizure  of  these  vessels,  or  the  arbitrary 
And  extraordinary  measures  that  have  been  carried  out  in  placing  an 
force  in  charge. 


408  DIPLOMATIC  CORRESrONDEKCX. 

We  can  onlj  soppose  thai  tbeir  lordsbips  bare  been  induced  to  act  m  thej 
bsTe  done  by  some  information*  which  will  be  found,  on  further  InrcstigAiion* 
to  have  been  entirelj  erroneons*  or  greatly  exaggerated ;  and  that  they  will,  on 
tbe  termination  of  Uie  inqairict  thej  have  set  on  foot  to  invct tigate  tho  cai«^ 
led  justified  in  removing  the  rexatioot  rcstrtctiona  thej  have  placed  upon  our 
propertj*  which  have  already  caused  and  are  still  causing  us  an  amount  of  loss 
and  annoyance  not  easily  estimated. 

We  remain,  sir,  your  obedient  serrants, 

LAIRD  BROTHEB& 

Gbobob  a.  Hamilton,  Esq. 


Lmird  Brtiken  f#  k§r  Jfa/afy'«T#M#ayf. 

Birkenhead  Iron  Works, 

Birkenhead,  October  17,  1863. 

8iRt  Beferring  to  your  letter  of  tbe  7th  instant,  in  which  you  say  that  you 
mderstand  the  trial  trip  of  the  iron-clad  steam  vessel  the  £1  Tousson,  now 
nearly  completed,  has  been  abandoned,  we  beg  to  Inform  you,  that  the  trial  trip 
was  deferred,  but  not  abandoned,  as  yon  will  see  by  referring  to  our  letter  ad* 
dressed  to  the  Hon.  H.  Brand,  on  the  21st  September,  in  which  we  informed  hia 
that  we  considered  it  desirable  to  defer  the  tnal  trip  of  the  first  of  the  iron-dads, 
Ae  £1  Tousson,  in  consequence  of  the  then  incomplete  state  of  the  vessel  and 
the  then  crowded  state  of  the  river  Mersey,  and  al^  in  order  that  her  Majesty's 
government  might  be  able  to  obtain  further  information  as  to  the  project  which 
Uiey  had  reason  to  apprehend  was  in  existence — ^for  seizing  the  iron-ckd  steam 
vessel,  by  force,  on  her  trial  trip. 

We  now  beg  to  inform  you  tnat  tho  work  at  the  £1  Tousson  is  now  in  such 
a  state  of  progress  as  to  make  it  desirable  to  have  a  trial  trip  to  test  the  work- 
in^  of  the  machinery,  and  we,  therefore,  shall  be  glad  to  know  whether,  with 
the  information  her  Blajesty  *s  government  have  been  able  to  obtain  since  tho  date 
of  our  former  letter,  they  still  consider  that  the  precautions  of  having  a  force  of 
seamen  and  marines  on  board  are  necessary  to  protect  our  property. 

We  propose  that  the  trial  trip  shall  take  place  about  the  end  of  next  week, 
or  the  beginning  of  the  week  after — say  some  day  between  the  22d  and  29tli 
instant — and  that  it  should  not  extend  beyond  what  is  considered  the  limits  of 
the  port,  or  within  sight  of  the  light-ship. 

No  circumstances  have  come  to  our  knowledge  to  induce  us  to  apprehend  any 
attempt  to  take  forcible  possession  of  the  vessel  on  her  trial  trip ;  and  after  tbe 
fnllest  inquiry  we  are  satisfied  that  if  any  such  project  ever  existed  in  the  port 
of  Liverpool,  the  real  facts  of  the  case  would  have  been  discovered  before  this, 
and  the  parties  implicated  placed  under  such  surveillance  as  to  render  the  exo> 
cntion  of  their  design  impossible. 

Waiting  your  reply,  we  remain,  sir,  your  obedient  servants, 

LAIRD  BROTH£Ba 

Oeoeob  a.  Hamilton,  Esq. 


Uird  BrothtrB  t#  8.  Ffiu  Eivmri$.  eotUd^r  of  H.  M.  Cu$iom$,  LiwerpooL 

Birkenhead  Iron  Works. 

Birkenhead  October  19,  1863. 
Si  a:  Referring  to  the  several  eommunicatlons  we  have  had  with  you  respecting 
the  trial  trip  of  the  iron-clad  steamer  £1  Tousson,  now  in  course  of  complctioa 
in  the  great  float,  and  the  decbion  come  to  on  or  about  tho  21st  September  last 
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to  postpone  the  trial  trip  until  the  work  on  board  was  in  a  more  advaneed  atate 
towards  completion,  we  now  beg  to  inform  you  that  the  work  is  now  in  such  s 
state  of  porgrcsa  aa  to  make  it  dosh^ble  to  have  a  trial  trip  to  test  the  workin|^ 
of  the  machincrj,  and  we  therefore  shall  be  glad  to  know  wuether,  with  the  infor> 
mation  her  Majesty's  government  have  been  able  to  obtain  since  the  date  of  our 
former  letter,  tbcy  still  consider  that  the  precautions  of  having  a  force  of  seamea 
and  marines  on  board  arc  necessary  to  protect  our  property. 

We  propose  that  the  trial  trip  shall  take  place  about  the  end  of  this  week  or 
the  beginning  of  the  week  after — say  some  day  between  the  22d  and  29th  in« 
giant — and  that  it  should  not  extend  beyond  what  is  considered  the  limits  of  the 
port,  or  within  sight  of  the  light-ship. 

No  circumstances  have  come  to  our  knowledge  to  induce  us  to  apprehend  any 
attempt  to  take  forcible  possession  of  the  vessel  on  her  trial  trip ;  and  after  the 
fullest  inquiry,  we  arc  satisfied  that  if  any  such  proiect  ever  existed  in  the  port 
of  Liverpool,  the  real  facts  of  the  case  would  have  been  discovered  before  thta^ 
and  the  parties  implicatc<l  placed  under  such  surveillance  as  to  render  the  exe- 
cution of  their  design  impossible. 
^  We  remain,  sir,  your  most  obedient  servant, 

LAIED  BROTBEES. 
*  8.  Pbicr  Edwards;  Esq. 


Her  Majtstjfs  Treasury  f#  Laird  Brotkin*  v' 

[Immediate,  3  ;; 

15,023}}  Tdkasury  Cuambbrs,  Oetobfr  21, 1863.  i 

GBNTLE^f  BN:  In  reply  to  your  letter  of  the  17th  instant,  relating  to  the  iron*  i* 

clad  vessels  which  you  are  fitting  out,  I  am  commanded  by  the  lords  commis* 
sioners  of  her  Majesty's  treasury  that,  after  duly  weighing  all  the  circumstances 
of  the  case,  her  Majesty's  government  are  unable  to  consent  to  the  trial  trip  of 
one  of  those  vessels,  the  £1  Tousson,  taking  place,  as  proposed  by  you ;  neither  -^ 

can  they  allow  the  removal  of  the  armed  force  which  is  stationed  for  the  pur-  } 

pose  of  upholding  tnc  custom-house  cifficers  in  possession  of  the  vessel.  j 

I  am,  gentlemen,  your  obedient  8ervant»  *} 

GEO.  A.  UAMILTON.  \ 

Messrs.  Laird, 

Birkenhead  Iron  Works,  Birkenhead. 


Ltnrd  Brcdkrt  to  Her  Ma}e$t^'*$  Tretuurf, 

Birkenhead  Iron  Works, 

Birkenhead,  October  24,  186S. 

Sir:  We  beg  to  acknowledge  receipt  of  your  letter  of  21st  instant,  in  which  yo« 
inform  us  that  her  Majesty's  government,  after  duly  weighing  all  the  circum- 
stances  of  the  case,  are  unable  to  consent  to  the  trial  trip  of  one  of  the  vesseli, 
the  £1  Tousson,  taking  place,  as  proposed  by  as. 

We  beg  to  state  that  we  did  not  propose  that  the  trial  trip  should  take  plaee 
under  any  other  conditions  than  were  set  forth  in  their  lordships'  letter  of  the 
i9th  September,  unless,  from  information  received  since  the  date  of  that  letter* 
their  lordships  should  think  it  no  longer  necessary  to  plaos  a  force  of  seamen 
ftnd  marines  on  board  to  protect  our  property ;  on  the  contrary,  if  her  Majesty's 
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govcmroent  ^till  apprehend  tmj  attempt*  we  will  gladly  aval!  ooraolTeSt  af 
alivady  auted  in  oar  letter  of  2Iiit  September,  of  any  protection  Ler  Majesty 'a 
government  may  think  neccMary  to  ileleat  any  8neh  attempt. 

We  therefore  re^pectfally  renew  our  application  to  make  the  trial  trip  in  the 
conne  of  next  week,  or  within  any  other  suitable  time. 
We  are,  sir,  your  obedient  aerrants, 

LAIRD  BROTHERS. 
Gbobgb  a.  Hamilton,  Esq. 


[ImiMdiata.3 

IMlOf }.  Trkasurv  Chambers,  October  27, 1863. 

Gbjitlbmbn:  In  reply  to  your  letter  of  24th  instant,  I  am  commanded  by  the 
lords  commissioners  of  her  Maje^fty's  treasury  to  acquaint  you  that  they  are 
unable  to  comply  with  3*our  request  to  make  a  trial  trip  of  the  £1  Tousson,  one 
of  the  iroD-clad  vessels  fitting  in  your  yard  at  Birkenhead,  in  the  course  of  this 
week,  or  within  any  other  suitable  tim^ 

I  am,  gentlemen,  your  obedient  senrantv 

GE0.A.HA3IILT01I. 
Messrs.  Laird  Brothers, 

BirkaUkcad  Irtm  Workst  BirkenheaJL 


&  JPricf  Edwrds^  ct^.,  tofUttior  ^  cMlMiff,  Lirei/ool,  to  haird  Brcthan. 

CusTOM-Uoc8B,  Liverpool, 

Ociobcr  27,  1864. 

Gemtlbmb^c  :  I  hereby  beg  to  inform  you  that  your  two  cupola  vessels  are 
\  now  detained,  under  the  223d  section  of  «'  the  customs  consolidated  act,'*  the 

I  ground  of  detention  being  a  violation  of  "the  foreign  enlistment  act"     And  I 

\  take  leave  further  to  state  that  the  officers  in  charge  have  received  directions  to 

\  remove  your  workman  at  once  from  on  board  the  ships. 

I  am,  gentlemen,  your  obedient  servant, 

S.  PRICE  EDWARDS,  ColUctor. 
Jlesan.  Laird  Brothers, 

Birkenhead. 


imrd  Brotken  f#  ktr  Maj€$tf9  Fortigu  OJUt, 

s^^ELEUUAM.—Orfohcr  29,  1863.] 

Ttwk  JjtM  BroUien,  Birkenhead,  to  Emil  Rotsell,  Foreign  Office,  WhitebtD,  London. 

Captain  Inglefield  informs  us  that  his  orders  are  to  take  the  two  iron-dads 
into  tnc  river  Mersey.  We  protest  against  the  probable  destruction  of  our  prop- 
erty in  having  ships  (one  of  which  is  a  mere  hulk,  without  masts,  funnel,  or 
steering  gear)  taken  out  of  docks,  where  they  are  now  in  safety,  and  moored  in 
the  rive:*  at  this  inclement  season  of  the  vcar,  and  we  trust  that  the  orders  sent 
to  Captain  Inglefield  will  be  reconsidered. 

Same  sent  to  O.  A.  Hamilton,  Secretary  to  the  Treasury,  Treasury,  White- 
hall, London;  and  to  the  Secretary  to  the  Admiralty,  Whitdiall,  London. 
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i 

• 

i 

Her  MmjtMtf9  Tnasurjf  f#  L*ird  BrMtrM. .  i 

i* 
[Tblboram. — Octo^r  29,  18G3.]  •. 

From  tbe  Assistant  Gccretarj,  tb«  Trcasnrj,  Whitehall,  to  Messrs.  Laird,  Bifhonhsad, 

Captain  Inglefield  will,  no  doubt,  in  bis  dispositions  regarding  tbe*iron-cUd  | 

vcsBWt  take  every  prnpc*r  precantion  for  tbe  pieserration  4>f  the  propcrtj*    Tho  | 

orders  have  been  well  considered,  and  cannot  be  revoked  or  altered.  ], 


Ltnrd  BroUken  to  Itr  Majtst^fs  Foreign  OJJUm^  Treasurff  mmi  Aimirmlijf*  ] 

BiRKKNIIKAD  IrON  WoRKSp  i* 
Birkenhead,  October  2%  1863.               ^         \ 
Hv  Lord  :  We  nmt  jon  tbis  morning  tbe  following  tclcCTam: 

*<  Captain  Inglefield  informs  us  that  bis  orders  arc  to  take  tbe  two  iron-clada  I 

into  the  river  Mersey."*  i 

**  Wc  protest  against  tbe  probable  destruction  of  our  property  in  having  sbipa  \ 

(one  of  ubicli  is  a  mere  bulk,  without  ma£t#,  funnel,  or  steering  gear)  taken  out  | 

of  docks,  whore  they  are  now  in  safety,  and  moored  in  tbe  river  at  tbis  inclem-  \ 

tmt  season  of  tbe  year,  and  we  tinist  that  the  oi-ders  sent  to  Captain  Inglefield  | 

will  be  rcconsideivd,"  which  we  now  beg  to  confiim.  • 

We  are,  my  lord,  your  most  obedient  servants*  { 

LAIRD  BROS.  I 
The  Right  Hon.  Earl  Russell. 

Same  sent  to  6.  A.  Hamilton,  Esq.,  Secretary  to  tbe  Treasury,  and  to  tho 
Secretary  to  tbe  Admiralty. 


LcM  Brcikert  to  her  Moje$tff9  Treosarf. 

Birkenhead  Iron  Works, 

Birkenhead,  October  29,  1863.  i 

My  Lords  :  We  beg  to  call  your  lordships*  attention  to  the  very  serious  po-  * 

sition  in  which  we  are  placed  by  the  extraordinary  steps  taken  by  ber  Majesty'a  i 

government  with  the  two  iron-clad  ships  now  being  built  by  us.  ! 

It  is  a  rule  well  recognized  in  nil  trading  establishments,  that  an  order,  wbilst  | 

under  execution,  is  tbe  property  of  the  person  giving  it,  and  that  a  builder  lias  > 
no  right  to  make  public  tbe  orders  or  instructions  of  bis  employers.     This  is 

a  rule  of  business  which  must  be  well  known  to  ber  Majesty's  government.  | 

On  the  4 lb  September,  however,  we  were  officially  applied  to  by  Mr.  Layaid  ; 
for  the  information  **  on  whose  account,  and  with  what  destination,  tbe  vessels  * 
were  biding  built.*' 

Owin^,  however,  to  certain  vague  rumors  wbicb  were  current  in  tbe  newsps* 

pcrs,  and  to  tbe  repeated  visits  of  Mr.  Morgan,  the  surveyor  of  her  Majesty's  \ 

customs,  we  had  taken  tbe  pn*caution  to  obtain  the  owner's  sanction  to  disclose  i 
bis  name,  and  we  were  accordingly  enabled,  by  return  of  post,  to  reply  to  Mr. 

Layard's  letter,  and  inform  him  that  we  were  building  tho  ships  for  Messrs.  A.  i 

Bnivay  &  Co.,  G  Rue  de  Londres,  Paris.  ' 

On  the  9tb  September  Mr.  Hamilton,  tbe  secretary  to  tbe  treasury,  wrote  i 

as  to  say  that  tho  vessels  would  not  be  permitted  to  leave  the  Mersey  until  inqol-  ! 

rics  then  being  prosecuted  bad  been  brought  to  a  conclusion.  i 

In  order  to  give  ber  Majesty's  government  ample  time  to  make  these  tnqiiirieSt 
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ire  irmlG  in  replj  to  mj  tliat  tlio  fintt  vomoI  would  not  be  complete  hi  lonn  tliiiii  « 
montb.  And  about  tbe  Mine  time  wo  statttd  tbat  tbe  firH  veMel  would  be  rcadj 
for  a  tml  trip  in  a  rbort  time,  and  tbnt  we  would  engage  tbai  abe  sbould  return 
to  tbe  Birkcnbcad  float 

On  tbe  17tb  Siptember  penniPMon  was  given  for  tbe  trial  trip,  and  we  wert 
fnrtber  rcf|U(^ted  to  .give  our  personal  undertaking  tbat  tbe  vei^srl  sbould  not 
leave  tbe  port  witbout  our  giving  a  week's  notice  to  ber  ]iUjestj*s  government. 

Tbis  undertaking  we  readily  gave  by  n^tum  of  po«t. 

On  tbe  ]9tb  September  wc  received  a  letter  from  Mr.  Brand,  secretarj  of 
tbe  trcasnr}',  to  saj  tbat  tbe  government  feared  an  attempt  migbt  be  made  to 
•eize  tbe  vessel  wbilst  on  ber  trial  trip,  but  witbout  giving  anj  reason  for  suck 
apprebeusion,  and  tendering  tbe  services  of  a  force  of  seamen  and  roarioes. 

We  accepted  tbb  offer  of  protection,  tbougb  unable,  ourselves,  to  discover  an j 
grounds  for  sucb  apprebensioii. 

On  tbe  7tb  October  we  received  a  letter  from  Mr.  llamilton,  secretary  of  tbe 
treasury,  stating  tbat,  from  furtber  infurmntion,  it  baid  become  necessary  tbat  a 
enstom-bouse  officer  Fbould  be  placed  on  board,  and  tbe  captain  of  tbe  Majeetit 
was  instructed  to  afford  bim  protection. 

As  none  of  tbese  movements  of  ber  Majestj'V  government  interfered  witb  us 
In  our  completion  of  tbese  sb:|)S,  and  as  any  plans  to  seize  our  sbips,  eitber  by 
tbenortbem  or  soutbem  belligerents,  would  entail  great  peenniarv  loss  upon  us, 
ve,  of  course,  made  no  objection  to  tbese  means  provided  by  the  government 
for  our  protection,  tbougb  we  were  tben,  and  Ptill  are,  unable  to  discover  any 
grounds  wbatcver  for  tbese  precautionary  measures,  and  we  arc  satisfied  tbat 
ber  Majesty's  government  bave  lent  too  credulous  an  ear  to  tbe  inventions  fji 
designing  persons.  • 

But  wben  ber  Majesty's  government,  witbont  giving  us  any  information  to 
ebow  us  tbat  tbey  bave  any  just  grounds  for  doing  so,  proceed  to  seize  our  ships 
mnd  turn  off  our  workmen,  and  threaten  to  remove  a  helpless  bulk  from  a  place 
of  safety  into  tbe  open  road^ttead  of  the  Mersey,  we  fi-el  it  our  duty  to  enter  our 
indignant  protest  against  proceedings  so  illegal  and  so  unconstitutional. 

A\  e  bave  denlt  candidly  and  openly  with  her  lilajesty's  government.  We 
bave,  witb  tbe  owners'  jK^rroission,  given  the  names  of  the  owners,  and  we  bellevt 
wc  bave  a  perfect  legal  right  to  build  ships  for  a  French  subject  witbout  le- 

? airing  from  bim  a  disclosure  of  bis  object  in  having  such  vessels  constmcted. 
t  forms  no  part  of  our  duty  to  interfere  in  any  way  witb  bis  affairs,  and  wt 
ffball  not  do  so. 

Wc  need  hardly  say  tbat  we  bold  the  government  responsible  to  us  for  tbe 
burge  pecunianr  loss  we  shall  sustain  by  these  arbitrary  proceedings. 
We  are,  my  lords,  your  lordships'  most  obedient  servants, 

LAIRD  BROTUEBS. 
The  Lords  Commissionebs  of  U.  M.  Tobasubt. 


Lmrd  Broikin  t#  ker  MajeMig^M  TVcssirff . 

Birkenhead  Iron  WoBKt» 

Birkenhead,  October  30,  I86S. 

Sib:  We  rccdved  your  telegram  late  yesterday  afternoon,  as  follows: 
** Captain  Inglefield  will,  no  doubt,  in  his  dispositions  regarding  tbe  iron-clad 
Tesscls,  take  every  proper  precaution  for  the  preservation  of  the  property.    The 
orders  liave  been  well  considered,  and  cannot  be  revoked  or  altered.^ 

We  take  tbe  liberty  to  draw  the  attention  of  her  Majesty's  government  te 
tbe  peculiar  construction  of  tbe  bulls  and  machinery  of  the  vessels  built  by  ru 
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an<l  pcixcd  by  llie  government,  and  to  express  to  them  our  conviction  tliat  it  it  i 

not  poi«sib1e,  in  their  present  incomplete  state,  for  an  j  naval  officer,  by  any  dUpo->  | 

siiions  he  can  make,  to  protect  the  vessels  from  damage  even  in  a  dock,  and 
much  less  in  the  open  roadstead  of  the  Mersey,  where,  in  our  opinion,  they  caonol 
even  be  moored  with  safety  in  this  inclement  season  of  the  yeac 
We  are,  sir,  your  obedient  servautt* 

LAIRD  BROTHERS 
The  Secretary  to  tub  Trbasukv. 


Her  ilfa/e«lf *•  Fonign  Qffite  to  Lmird  Br#<Aerf. 

Foreign  Office,  October  30,  1863. 

Gentlemen  :  I  am  directed  by  Earl  Russell  to  acknowledge  the  receipt  of 
your  letter  of  the  29th  instant,  containing  copy  of  a  telegraphic  message  wnick 
you  addressed  to  his  lordship  on  that  day,  protesting  against  the  removal  into 
the  Mersey  of  the  two  ironclad  vessels  now  under  seizure  by  the  crown,  and  I 
am  to  state  to  3'ou  that  the  matter  has  been  referred  to  the  lords  Comnussionen 
of  her  Majesty's  treasury. 

I  am,  gentlemen,  yonr  most  obedient  servantv 

£.  HAMMOND. 
Messrs.  hxiRO,  Birkenhead. 


Btr  Maj€Stjf*9  Admiralty  to  Laird  Brotherg. 

[In  repljriDg,  quote  the  following  initial  letter  M.] 

Admiralty,  October  ZO/lS&Z. 
GiSNTLEMBN :  I  am  commanded  by  my  lords  commissioners  of  the  admiralty 
to  acknowledge  the  receipt  of  your  letter  of  the  29th  instant,  forwarding  a  copy 
cf  the  telegram  sent  by  you  to  this  office  yesterday  moniiuff,  and  confirming  its 
cohteuts,  by  which  you  protest  agaiust  the  two  iron-clads  being  taken  into  tho 
river  ^Ursey,  and  request  that  tne  orders  given  to  Captain  Inglcfield  may  be 
reconsidered. 

lu  reply,  I  am  to  inform  you  that  my  lords  have  referred  your  telegram  to 
the  secretary  of  state  for  foreign  afiain. 

I  uin,  gentlemen,  your  most  obedient  servant* 

W.  G.  ROMAINE. 
Messrs.  Laird  Brothers, 

Birkcn/iead. 


lAiird  Brothers  to  her  Majcsty^s  Foreigm  Office  mmd  Treasuff* 

[Telegram. — October  31, 1863.] 
From  Laird  Brothers,  Birkenhead,  to  Earl  Russell,  Foreign  OfBca,  Downing  street,  London. 

"  Admiralty  write  that  they  have  referred  to  the  secretary  of  state  for  foreign 
affairs  our  telegraph  and  letter  of  29th  instant,  protesting  against  the  removal 
of  the  ironclads  into  tlie  river  Mersey.  We  renew  our  protest  agdnst  moving 
the  vessels  from  the  dock,  where  they  are  now  in  perfect  security  either  irom 
forcible  abduction  or  sea-risk.  The  weather  is  now  most  boisterous,  and  always 
uncertain  at  this  time  of  the  year. 

A  stmihur  telegram  sent  to  the  sccretaiy  to  the  treosnij. 


\\ 


I 


1  i 


r 
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FoKBiOff  OrFici*  K0vemh€r  f,  1863. 
Oentlbmbti  :  I  am  directed  by  Enri  Ru^mII  to  acknowledge  tb«  receipt  of 
year  telegraphic  message  of  the  31st  ultimo,  renewing  jour  protest  against  the  re- 
iBoral  from  the  docks  of  the  two  iron-dad  vessels  now  under  seizure  by  the 
crown;  and  I  am  to  sUte  to  you  that  the  matter  has  been  referred  to  the  LrJs 
commissioners  of  her  Majesty's  treasury. 

I  am,  gentlemen,  your  obedient  serraa^ 

E.  HAMMOND. 
Messrs.  Laird,  Birlemlemd, 


atrXMi€9tf$Tnmsmqft9LmfdBnA$n. 

tlmnisdiate.J 

15t  586^p  Trbascry  Chambers,  Novemhcr  2,  1863. 

GrxVTLBMBN:  In  reply  to  your  letter  of  the  30ih  ultimo,  representing  the 
danger  which  the  iron-clad  vessels  now  unJcr  ecizure  will  incur  in  consequence 
7  of  their  being  removed  from  your  premises,  I  am  commanded  by  tho  lords 

commissioners  of  her  Majesty's  treiu^ury  to  acquaint  you  that  their  lordship^ 
{  having  been  in  communication  with  the  secretary  of  state  in  reference  to  j'oor 

^  letter,  have  nothing  to  add  to  the  communication  made  to  you  by  telegram  on 

;  the  29th  ultimo. 

!I  am,  gentlemen,  your  obedient  servonti 
GEO.  A.  HA^ULTON. 
Messrs.  Laird,  Birkenhead. 


Btr  Majt9i]f*9  TVMMTf  t#  Laird  Bnthtn^ 

[ImxnedSate.] 
15.4671 
ll]  646  >  Treasury  Chambers,  November  3, 1863. 

Gbntlbmbn  :  I  am  commanded  by  the  lords  commissioners  of  her  Majcsty'i 
treasury  to  acknowledge  the  receipt  of  your  letter  of  29th  ultimo,  in  which  yoa 
protest  against  the  messures  whicn  her  Majesty's  government  have  felt  it  their 
duty  to  adopt  for  effecting  and  maintaining  the  seizure  of  the  two  iron-clad  ves- 
aeb  at  Birkenhead. 

I  am  desired  to  state,  in  reply  thereto,  that  their  lordships  can  only  refer  yon 
to  the  notice  of  the  cause  of  seizure  conveyed  in  the  letter  addressed  to  your 
firm  by  the  collector  of  customs  on  the  27th  ultimo,  and  that  their  lordships  most 
decline  to  enter  into  any  discussion  of  the  subject  with  you  before  the  mvcsti- 
gation  which  the  case  will  necessarily  receive  in  a  court  of  law. 
I  am,  gentlemen,  your  obedient  servant, 

GEO  A.  HAMILTON. 

Messxa.  Laibd  Brothers,  Birkenhead. 


Copy  of  above  1 

Secretary  to  Trcaaury,  same  date; 
Secretary  to  Admiralty,  ditto. 

The  Bight  Hon.  Earl  Bussell. 


1 : 


5! 
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L^iri  Broihen  to  hor  Mmjettjft  F&nign  OJkt,  Trmtmry  rnni  Adminttf* 

BiRKBNHBAD  IrON  WoRK8» 

Birkenhead^  December  7, 1863 
My  Lord:  We  bog  to  call  your  attention  to  the  present  condition  of  the  two 
steam  vessels,  the  £1  Tonsdon  and  the  £1  Monnassir,  which  have  been  removed 

and  several  large 
moorings  within  the 

estuary. 

We  understand  that  no  steps  arc  as  yet  taken  to  bring  the  rights  of  the  crown  ^ 

before  a  jury,  and  in  the  mean  time  the  vessels  are  exposed  to  great  risk.  -i  \ 

It  is  a  matter  of  serious  importance  to  us,  as,  in  case  the  vessels  should  be  ;|  | 

lost  or  burned  in  the  Mersey  before  we  can  deliver  them  to  the  owners,  we  shall 
be  thereby  prevented  from  completing  our  contract. 

Our  attention  is  more  immediately  called  to  this  subject  by  the  fact  that  one 
of  the  fire  policies  on  the  £1  lilonnassir  expires  to-day,  and  we  are  in  donbt 
vhat,  under  the  circumstances,  we  ought  to  do,  .  ^ 

It  is  evident  that  the  vessels  ought  to  be  insured,  both  against  sea-risk  and 
fire,  and  we  shall  be  glad  to  know  whether  her  Majesty's  government  have 
taken  these  precautions  for  the  security  of  the  property,  and  if  not,  whether 
ibcy  intend  to  do  so. 

We  may  further  state,  that  we  trust  the  government  have  given  strict  orders 
that  proper  precautions  arc  taken  for  the  preservation  of  the  property  from  the     ^ 
injury  and  deterioration  it  is  liable  to  from  exposure  to  the  damp  and  wet  at  this 
inclement  season. 

We  are,  my  lord,  your  obedient  8ervantt» 

LAIRD  BROTHERS. 


>  ■ 


Rer  Majt$t}f9  Treoiurji  to  Laird  Brothor$. 

17, 671}}.  Treasury  Chambers,  Deeemher  10,  1863. 

Gentlemen:  I  am  desired  by  the  lords  commissioners  of  her  Majesty'a 
treasury  to  acknowledge  the  receipt  of  your  letter,  dated  7th  instant,  calling 
^eir  lordshins'  attention  to  the  exposed  condition  of  the  two  steam  vessels,  3 
Tousson  and  El  Monnassir,  now  lying  in  the  river  Mersey,  under  charge  of 
UapUiin  Inglefield,  royal  navy. 

lour  letter,  though  dated  the  7th  instant,  was  not  received  in  London  tiD 
the  10th,  with  the  Birkenhead  postmark  of  the  9Ui  bstant. 

My  lords  desire  me  to  acquaint  you  that  the  subjecU  adverted  to  in  your  let- 
ter shall  receive  immediate  attention,  and  that  a  further  communicatk>n  will  be 
addressed  to  you  thereon.  \ 

I  am,  gentlemen,  your  obedient  eervanty 

u^      T         «  ».  .    ,     ,  GEO.A.HAMILTOir. 

Aossrs.  Laibd  Brothers,  Birkenhead. 


i.i 

;    I 


I: 


il' 

'1- 
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FoRRiux  Opficb,  Dtcemher  11,  186S. 
OBifTLBMB.f  :  I  KOk  directed  bj  Earl  Rosscll  to  acknpwledee  the  reeeipt  of 
jour  letter  of  the  7th  Instant,  which  was  only  received  at  this  office  on  the  lOth; 
and  I  am  to  inform  yoa  that  jonr  letter  has  been  referred  to  the  treasorj,  foe 
snch  directions  as  that  department  maj  think  proper  to  give. 
I  am,  gentlemen,  your  most  ot>edient  servant, 

£.  HAMHONIX 
Messrs.  Laiko  Brothbrs, 
Iram  Warks^  BirkemAead. 


JU  Admirmltf  to  Lmird  BrtiUn. 

[In  leplTing,  quote  the  followiog  initial  letter  M.] 

Admikaltv,  Dtcembcr  18,  1863. 
Gbntlbmbn  :«I  have  received  and  laid  before  my  lords  commissioners  of  tbe 
admiralty  your  letter  of  the  7th  instant,  calling  attention  to  the  present  condi- 
tion of  the  two  steam  vessels.  £1  Tonsson  and  El  Monnassir,  and  as  to  the  pres- 
ervation of  the  property  on  board  from  injury,  &c. 
I  am,  gentlemen,  your  most  obedient  servant 

0.  PAGET. 
Messrs.  Laibd  &  Co.,  BhrkmhcaJL 


Bkr  Mmjutfs  IVafffury  f#  Lmiri  BroCWs. 

18,0461^ 

17,671  J  "•  Trbarurv  Ghambbrs,  December  18, 1863. 

Gentlrmen  :  With  further  reference  to  your  lotter  of  the  7th  instant,  re- 
specting the  present  condition  of  the  two  steam  vce^ols,  £1  Tonsson  and  £1 
Monnassir,  I  am  desired  by  the  lords  commiRrfioners  of  her  Majesty's  trcanu^ 
to  acquaint  yon  that  it  is  the  intention  of  her  Majesty's  government  that  the 
existing  insurances  on  these  vessels  should  be  kept  up  or  renewed,  ad  interim, 
at  the  cost  of  the  public,  and  in  the  name  of  some  person  on  her  Majcs»ty*8 
behalf,  who,  if  you  will  agree  to  repay  the  cost  of  suen  insurance,  in  the  event 
of  the  property  in  the  vessels  being  hereafter  adjudged  to  you,  may  be  consti- 
tuted a  tmstefe  of  tlic  policies  for  her  Majesty,  or  for  such  person  or  persons  «s 
may  hereafter  be  adjudged  to  be  the  owner  or  owners  of  the  vessels,  according 
to  Uic  result  of  the  proceedings  which  may  be  tiken  for  the  purpose  of  deciding 
on  the  validity  of  the  seizures. 

As  regards  the  precautions  to  be  taken  for  prcser\-ing  the  vessels  from  iniuiy 
by  weather,  my  lords  are  satisfied  that  every  pos)<ible  precaution  has  been 
already  taken,  and  will  continue  to  be  taken,  by  the  naval  officer  in  command 
at  Liverpool,  and  that  no  deterioration  of  any  kmd  need  be  anticipated. 
r  am,  gentlemen,  your  obedient  servant, 

GEO.  A.  HAMILTON. 

Heasrs.  Laibd  Brotubbs,  Birhenhead. 


DIPLOMATIC  CORRESPONDENCBI  41^ 


Lmrd  Bftken  U  htr  Mmfttt^U  TrtmmrjfS 


Birkemhead.  December  21,  166S. 
Sir:  We  b<^  to  acknovlege  tbe  receipt  of  jonr  letter  of  the  18tli  inatwit, 
md  bope  to  send  a  reply  to-morrow. 

We  arc,  sir.  yoar  obedient  eervanttt 

LAIRD  BROTHERS. 
G.  A.  Hamilton,  E«q. 


P.  S. — Since  writbg  tbe  above,  we  find  tbat  two  furtbcr  policies  against  fire- 
one  for  «ei4,000.  and  another  for  «£5.000 — also  expire  on  the  24th  instant 

I^IRD  BROTHERS. 


Lmird  Bndkrt  to  her  Mttjetiff^  Tn^urf, 

BtBKBXHEAD  IrON  WoRK8» 

Birkenhead^  Deciynher  30»  1863. 

Sir:  We  beg  respectftdlj  to  draw  joor  attention  to  our  letter  of  the  22d 
mptant,  respecting  tbe  insurance  on  the  £1  Tonsson  and  El  Honnassir,  and  to 
i^uest  an  early  reply. 

We  are,  sir,  your  obeJBent  senrants*  

liAIIlD  BROTHER& 
The  Sbcrbtary  to  tbb  Tbbascby. 

27c 


Im 


BiRKENHRAD  Iron  Works,  i. 


I 


Lmird  Brothen  U  ktr  Mmjtstg't  TrtMsurg.  |  | 

BiRKRNHBAD  IrON  WoRK9» 

Birkenhead,  December  22,  18$3.  t 

Sir  :  We  have  tbe  honor  to  acknowledge  tbe  receipt  of  yonr  letter  of  the 
ISth  iD^tant,  stating  tbat  it  is  tbe  intention  of  her  Majesty's  government  to  I 

keep  tip  and  renew,  ad  interim,  the  insurances  of  the  Kl  Tonsson  and  £1  \ 

Xonnasiiir,  at  tlic  cost  of  the  public,  provided  we  will  agree  to  repay  tbe  cost  ( 

of  Fuch  iosurances,  in  tbe  event  of  tbe  property  in  the  vessel  being  hereafter  ^ 

ndjudgcd  to  us,  according  to  the  result  of  the  proceedings  which  may  be  takem  f 

for  the  purpose  of  deciding  on  tbe  validity  of  tbe  seizures.  j 

Is  roply»  we  beg  respectfully  to  submit  to  you  tbat  tbe  condition  we  are  asked  j 

to  agree  to  is  not  reasonable.  } 

For,  not  only  do  tbe  vessels  incur  marine  risk  by  being  exposed  in  the  estuary 
of  the  3Icrsey,  which  risk  would  not  have  arisen  if  the  vessels  had  remained  j 

i:i  the  docks,  but  the  time  has  expired  during  which  they  would  have  been  in 
cur  possession  at  alL  \ 

If  they  bad  remained  in  dock  Ho  marine' insurance  would  have  been  neoes- 
Fnry,  and  if  tbcy  bad  not  been  seized,  tbcy  would  ei*e  this  have  beoi  delivered 
to  the  purchasers. 

Under  these  circumstances  we  respectfully  submit  that  the  vessels  should  \  \ 

be  insured,  and  kept  insured,  at  the  public  cost,  without  any  such  condition 
Uing  imposed  on  us.  .  | 

We  beg  to  inform  yon  that  another  policy  against  fire  for  ^20,500  expirea  | 

on  the  24th  instant. 

We  are,  sir,  your  obedient  servants,  ;  \ 

LAIRD  BROTHERS. 

The  Secretary  to  thb  Trba8Cry.  \ 


I 
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Lmri  Brwiken  tm  her  MmjttigU  Trmtmrp, 

.BlKKRXHRAD  IsOX  WoRKS* 

Birimkerndt  January  9.  18C4. 
f    Sir:  We  wrote  to  joa  on  tbe  30tli  Deecmbert  inuring  iitleotion  to  our  Inter 
of  22d  December,  respecting  tbe  in»imiice  on  the  £1  Toosson  and  £1  Hon- 
nasnr,  and  asking  a  reply  tfiereto. 

As  we  hare  not  vet  reocircd  anj  communieatioa  on  tbe  sniject.  we  wonU 
again  rnpectfnDj  ask  an  ^'^Aj  repl j. 

We  are»  sir,  joor  obement  scnrantt* 

LAIRD  BBOTHERa 
Tbe  Sbcretart  to  thb  Trbascry. 

'J 

\  

I' 

\  JLmird  Bnthen  to  Acr  Jftf/rjff *«  TVecMTf. 

I  BiRKKNHBAD  IrO!!  WoRKS. 

Birktnheadt  January  12,  1864. 

:  Sir:  Fnnn  commmiications  whicb  bare  passed  between  our  solidtort  and 

tbose  of  tbe  goTemmcnt,  in  the  case  of  the  £1  Toosson  and  £1  Monnassir,  it 
would  appear  that  tbe  trial  may  not  come  on  for  a  considerable  time^  and  cod- 
aeqaentlj  the  vessels  will  have  to  remain  in  their  present  exposed  position,  un- 
less some  other  arrangement  can  be  made  with  the  government. 

Were  the  vessels  finished,  there  would  be  much  less  risk  of  tbdr  receiving 

damage  than  in  their  present  unfinished  and  unprotected  state. 

\  We  therefore  think  it  desirable  to  make  the  following  proposals  to  the 

i  government,  namely:  That  the  vessels  should  be  moved  into  the  Birkenhead 

\  public  docks,  and  placed  at  the  top  end  of  the  great  float,  about  a  mile  from  tbe 

entrance,  the  eovemment  retaining  possesi«ion  by  an  armed  force,  or  otherwise, 

aa  they  may  Uiink  requisite,  so  that  we  roav  be  able  to  complete  our  contract, 

which  we  are  desirous  of  doing,  although  the  value  of  the  additional  fittiugs 

we  should  put  on  board  wlil  be  very  considerable. 

In  the  event  of  the  government  proving  their  right  to  retain  the  vessels,  they 

will,  if  our  proposal  be  agreed  to,  be  in  a  much  more  perfect  state.    On  the 

\  other  hand,  should  the  government  not  succeed,  the  vessels  will  be  sooner  ready 

for  deliveiy  by  us  to  the  owners,  and  consequently  any  claim  for  damagei 

against  the  government  will  be  reduced. 

These  proposals  are  made  without  prejudice  to  any  legal  proceedings  Messrs. 
I  A.  Bravay  &  Co.,  or  ourselves,  may  be  adnsed  to  take  for  obtaining  compensa- 

I  tion  in  this  matter,  and,  being  advantageous  to  her  Majesty's  government,  we 

1  bone  they  will  accede  to  them. 

.}  \Ye  desire  further  to  add,  that  wo  have  no  hesitation  in  saying  these  vesseli 

1  win  be  much  more  secure  in  the  great  float  than  they  now  are  in  the  rirer 

Mersey;  and,  in  support  of  this  opinion,  we  enclose  a  plan  showing  where  tbe 
ressebi  are  at  present  moored,  and  where  we  purpose  to  have  them  placed. 
I  We  are,  sir,  your  most  obedient  servants, 

r  LAIRD  BROTH£BS. 

The  Sbcrrtary  TO  THB  Trbasury. 

The  plan  endosed  Indicates  the  various  positions  of  the  vesseb  £1  Toussoa 
and  £1  Monnasnr,  as  follows:  ^ 

1.  Situation  in  the  Bukenhead  dock,  where  £1  Tousson  was  lying  when 

lef 
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2.  Messrs.  Laird  Brothers*  dock»  wbere  tbe  E!  Monnaseir  was  Ijisg  vfhtm 

3.  Present  position  of  El  Toasson  and  £1  Monnasair,  in  riTcr  Mersej. 

4.  Situation  in  Birkenhead  public  dock,  where  it  is  proposed,  hj  Laird 
Brothers*  letter  of  12th  January,  to  place  the  vessels  for  completioa. 


Her  jr«^csf)f «  Trtrnmry  to  Lmiri  Brttikn. 

570y.  Trbascry  Ciiamdbks,  January  14,  18G4. 

Gentlrmen:  In  rcplj  to  your  letter  of  the  12th  instant,  proposing  that  th« 
El  Touf  8on  and  £1  )lonnasi»ir  should  be  placed  in  the  Birkenhead  docks,  and 
there  compK*tcd,  I  am  commanded  by  the  lords  comraissioners  of  her  Majesty** 
treasury  to  inform  you  that  their  lordships  regret  timt  they  are  unable  to  com- 
|ily  with  your  requesL 

I  am,  gentlemen,  your  obedient  servant, 

GEO.  A.  HAMILTON. 
Messrs.  Laird  &  Co.,  Birhenktad. 


HtrMmj€tUf9  Trtmsurif  t#  Lmird  Bivf  Airs. 

4G4  }  1  Tkbasvry  Chambers,  January  20,  1864. 

Gentlemen*  :  Ip  reply  to  your  letter  of  the  9th  instant,  and  previous  letters, 
I  am  commanded,  by  the  lords  commissioners  of  her  Maje9ty*s  treasury,  to 
acquaint  you  that  their  lordships- will  provide,  in  the  manner  they  may  consider 
requi.^ite,  against  the  risks  from  lire  and  other  damages  to  the  iron-clad 
vi-jsds  El  Tonsson  and  £1  Mounassir,  while  tliey  remain  in  possession  of  her 
Majesty's  government. 

I  am,  gentlemen,  your  obedient  servant* 

GEO.  A.  HAMILTON. 

Messrs.  Laird.  Birkenhead  Iron  Worht^  Birkenhead. 


Lmird  Drotktn  l#  hrr  MoJ€9tf$  Tremntrfm 

Birkenhead  Iro.n  Workb, 

Birkenhead^  January  25, 1864L 

Sir  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  14tli 
inatant,  refusing  us  permisHion  to  finish  the  ships  ElTousson  and  El  Monnassir; 
nnd  also  of  your  letter  of  the  20th  instant,  stating  that  the  lords  of  the  treasury 
Mill  provide  in  the  manner  they  may  consider  requisite  against  the  risks  of  fire 
and  other  damage. 

If  this  decision  about  completing  the  ships  be  adhered  to,  we  phall  be  prevented 
for  an  indefinite  period  from  completing  our  contract,  and,  conseauently,  be  kept 
oat  of  a  very  large  sum  of  money,  which  will  be  due  to  us,  and  which  the  owners 
are  ready  to  pay  to  us  as  soon  as  the  vessels  are  so  completed  and  delivered  to 
them  in  the  jwrt  of  Liverpool. 

As  stated  m  our  former  letter,  we  are  perfectly  satisfied  that  die  govemmcDt 
enould  retain  possession  by  an  armed  force,  or  otherwise,  as  they  may  think 
requisite,  until  the  legal  proceedings  now  pending  are  terminated,  or  some  other 
settlement  of  the  question  arrived  oL 
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Taking  all  dicse  drcnmstances  into  consideration,  we  trust  that  their  lordships 
may  see  reason  to  alter  tbcir  decision*  and  agree  to  the  proposid  contained  in  our 
letter  of  the  12th  instant. 

In  the  mean  time*  we  beg  to  call  the  attention  of  the  lords  of  tlie  treasury  to 
the  fiict  that*  though  it  b  now  several  months  since  the  \'c98cl}  were  seised,  yet 
no  steps  hare  as  yet  been  taken  to  bring  the  matter  to  a  lognl  decision,  although 
our  attorneys  have  repeatedly  pressca  this  course  on  the  law  advisers  of  the 


We  are,  mr,  your  obedient  servmntSt 

LAIRD  BROTHERS. 
The  Sbcebtary  to  thb  Treasury. 


Treasury  Chambers,  February  %  1864. 
Gentlemen  :  In  reply  to  your  further  letter  of  2«>th  ultimo,  I  am  desired  by 
the  lords  commissioners  of  her  3Iiijesty's  treasury  to  acqttaiut  you  that  her  ICa- 
jest's  government  cannot  permit  tbe  iron-clad  ve«sel:»  built  in  your  yard,  and  nuw 
under  seizure,  to  be  completed. 

I  am,  gentlemen,  your  obedient  servant* 

GEO.  A.  HAMILTON. 
Messrs.  Laird  Brothers, 

Birkenhead  Irom  Warkt,  BirkenkeaJL 


Lmird  BriMktrt  I0  htr  Mmjesif$  Drtsturjf.     * 

Birkenhead  Iron  Works, 

Birlenheatl,  February  3,  1864. 
Sir:  We  are  in  receipt  of  your  letter  of  the  2d  instant,  in  which  you  inforro 
us  that  her  Majesty's  government  cannot  permit  the  iron-clad  vessels  built  in  our 
yard,  and  now  under  seizure,  to  be  completed.  We  bc«^,  however,  to  call  your 
tftteutioR  to  the  fact  that  no  information  has  yet  been  afforded  to  us  in  reply  to 
our  repeated  requests  to  know  when  the  legal  proceedings  in  the  court  of  cz- 
cbeouer  will  be  Drought  to  trial  before  a  jury. 

We  are  informed  by  our  legal  advisers  that  they  have  repeatedly  pressed  this 
matter  on  the  attention  of  the  law  officers  of  the  cro>%*n,  but  are  unable  to  obtain 
any  satisfactory  information,  although  the  ca?e  might  have  been  brought  to  trial 
in  November  last,  or  in  January  last.  We  therefore  feel  ourselves  entitled  to 
ttrge  upon  her  Majes^'s  government  the  propriety  of  their  at  once  informing  nt 
as  to  the  time  when  they  purpose  to  brine  this  matter  to  trial. 

It  nrast  be  apparent  that  this  continued  delav  iu  bringing  the  matter  to  a  1^ 
issue  is  an  act  of  injustice  to  ourselves  and  to  the  owners  of  the  ships. 
We  are,  sir,  your  obedient  servants* 

LAIRD  BROTHEBa 
The  Secretary  to  the  Treasury.  .    . 


Btr  Mycttfs  Tnmurg  to  Laird  Bntktm* 
[Inunediate.] 

2,185}.  Treasury  Ghambera,  February  8, 1864. 

Gentlemen  :  In  reply  to  jrour  letter  of  3d  instant,  I  am  commanded  by  Uk 
lords  commissioners  of  ber  Majesty's  treasuiy  to  acquaint  you  that  they  are  io 


DIPLOMATIC  CORRESPONDENCE.  421  ' 

formed  tbat  an  •'infonnation*'  In  the  coBt  rf  tic  iitra-clad  vessels  built  bjr  yon. 
and  now  under  eciznre  by  bcr  Majcstj*8  government,  xrill  be  filed  in  a  few  days; 
aod  tbat  it  may  be  neccswiry  to  send  a  commission  aboard  for  the  purpose  of 
collecting  evidence. 

1  am,  gentlemen,  your  obedient  Bcrvaot* 


Messrs.  Laikd  Brothrbf, 

Birkenhead  Irom  Worhs^  Birkenhead. 


O.  A.  HAMILTON. 


Corrfspondcnee  between  officer*  of  her  Maje»ty*9  cwt<nns  and  Captain  Ingle^fiM, 
H.  -V,  and  Messrs.  Laird  Brothers^  respecting  the  iron^clad  vessels  buifding 
at  Birkenhead, 


Laird  Brothers  U  msststant  cotlutor  uf  her  Majesty's  euttams^  LiterposL 

BiRKBMiBAn  Iron  TVorks» 

Birkenhead,  October  8, 1863. 
Silt:  We  bog  to  acknowledge  receipt  of  your  letter  of  tbis  date,  informing  us 
tbat  you  have  been  directed  to  place  an  officer  on  board  the  iron-clad  vessel  now 
neareflt  completion,  in  the  great  float,  Birkenhead,  and  that  he  has  directions  to 
leize  her  in  case  any  attempt  be  made  to  remove  her  from  where  she  is  at  present. 
We  have  given  Mr.  I^Iorgan,  the  survevor  of  customs,  an  order  of  a£nis«ion 
to  tbe  iron-clad  (which  is  named  the  £1  Toueson)  now  Ijing  in  the  Birkenhead 
float,  which  order  he  will  show  to  our  watchman  or  ship-keeper  when  going  on 
board. 

We  are,  respectfully,  your  obedient  servants* 

LAIRD  BROTHERS. 
W.  6.  Stewart,  Esq., 

Assistant  Coilector  of  her  Majestys  Cnstoms,  Ltverpocl. 


Laird  Brothers  to  ossistmnt  fotitctor  of  her  MmjeHjfs  eustoms,  lAverposL 
[PriTste^forther  rep^.] 

BiRKR?riiBAD  Iron  Works,   . 

Birkenhead,  October  8, 186S. 
Drar  Sir  :  Ton  have  made  a  slight  devbtion  in  the  wordingofyoor  letter  of 


n 


AssistttfA  €ott€etor  ofhtr  Mejestfs  ouIohw,  Litcrpool,  to  Laird  Brothers.  ^  ^ 


CuftTOM-HotSB,  LiVBRPboL,  { 

Octobers,  1863. 
Gbntlbmen  :  Pursuant  to  the  instructions  I  have  received,  I  beg  to  transmit 
you  the  enclosed  letter  from  the  lords  commissioners  of  her  Majesty's  treasury, 
and  to  inform  you  that  I  have  been  directed  to  place  a  customs  officer  on  board 
tbe  iron-clad  vessel,  now  nearest  completion,  in  the  great  float,  Birkenhead,  and 
tbat  he  has  directions  to  seize  her  in  case  any  attempt  be  made  to  remove  her 
irom  where  she  is  at  present. 

I  am,  gentlemen,  your  obedient  servant* 

W.  G.  STEWART, 

Assistant  CoUeeicr. 
Messrs.  Laird  ic  Co., 

Birkenhead. 
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thU  iMt  horn  tbiit  of  tbe  letter  jov  vent  OTer  to  as  firom  tbe  treasnij.    To 
car,  ^}mb  diiectioDf  to  sebe  ber  in  one  any  attempt  be  made  to  remoreberyroR 

The  letter  &>m  the  treasnrj  ipeaki  of  the  '^iock  «r  Jloai  where  the  Ua 
peeent** 

Now,  it  18  dear  that  the  harhor-miuiter  hat  power  to  more  the  berths  of  Tesscl 
in  the  dock  as  maj  beet  suit  the  workine  of  tbe  dock;  and  although  wc  Imt 
requested  Captain  Hookey  to  gire  ns  as  long  a  notice  of  his  intentions  to  mnv 
the  £1  Tottsson  as  he  can  consistently  with  Uie  working  of  the  dock,  yet  we  fee 
that  this  notice  may  be  given  at  a  time  when  we  cannot  inform  you  of  it*  u  i 
may  be  out  of  office  hoort. 

We  therefore  snsgest  that  the  instructions  should  only  apply  (as  we  under 
stand  the  treasury  letter  to  be)  in  the  event  of  an  attempt  bcnig  made  to  remor* 
the  vessel  from  the  dock  or  float*  and  not  to  the  mere  moving  of  the  ship  node 
the  orders  and  direction  of  the  harbor-master. 

We  think  that  Mr.  Morgan  understands  this,  but  feci  that  in  a  matter  of  thi 
importance  it  is  right  to  let  you  understand  clearly  what  we  consider  we  hati 
been  called  upon  to  do  by  your  letter  and  the  letter  from  the  treasury. 
We  are,  sir,  your  ol>edient  servants, 

LAIRD  BROTUERS. 

W.  6.  Stewart,  Esq. 


JmftosC  coOtcfor  #f  kr  JVi^fe«fy*«  cv«f«iii«,  Literfc^,  to  Laird  Braikm. 

Ct'STO.M'IIoUSB,  LiVKBPOOU 

October  8, 1863. 
Gbntlbmbn:  I  beg  to  acknowledge  the  receipt  of  your  letter  of  this  daj*/ 
date,  stating  that  you  had  given  to  Mr.  Morgan,  surveyor,  an  order  of  admiseioi 
to  the  iron-dad  £1  Tousson,  and  beg  to  thauk  you  for  the  &cility  afforded  bj 
you  to  the  officers  of  customs  at  all  times. 

I  am,  gentlemen,  your  obedient  servant* 

W.  G.  STEWART, 

AMMiant  Cottector. 
Messrs.  Laibd  BRoruBBt. 


A$n$Umi  ctfOecter  i/JUr  Mmje9l$*$  €u$iom$^  Liverpool^  uTLtnrd  Broiktn* 

[Private.] 

Customs,  Dvbbpool, 

October  9, 1863. 
Gbntlbmcx:  I  have  received  your  private  note  of  yesterday,  and  regret  th 
yon  should  have  the  trouble  of  writing  on  the  subjeet 

In  speakine  of  the  phtce  where  the  iron-clad  is  at  present.  I  meant  merely  * 
speak  of  (he  dock  or  float  where  she  is  at  present,  and  which  I  used  as  synonf 
mouswith  these  terms. 

I  am,  gentlemen,  your  obedient  servant, 

W.  G.  STEWART, 

Auiitant  Collects* 
Uetsn.  Laibd  Bbotrbbb. 
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E.  M^rgmm,  «Krr^or,  ktr  UmjeMfs  CMstmm$^  Lutrfti^  U  IMrd  Brwihn. 

CCSTOMS,  LiVBRPOOU 

October  9,  I8G3.  ; ; 

Gbntlbmbn  :  I  hereby  beg  to  gire  yon  notice  that  I  h*ve  this  day  seised  tlio  t  [ 

iron-piatcd  cupola  rcasel  now  lying  in  the  dock  atUched  to  yoijr  premises^  by  \  \ 

order  of  the  commisdioners  of  cnstoms.  .    l : 

RcdDcctfully,  i ' 

*  H^OHQAS.  Surwefor.  ,: 

Messrs.  Laird.  ; ! 


UUrd  Broihen  to  Captaim  ingltjidi^  JL  A",  //.  Jf.  8.  Mmjttik. 

Birkenhead  Iron  Works, 

Birkenhead,  October  12,  1863. 

Sir:  Understanding  from  yon  that  yon  have  received  instmctions  from  her 
Majesty's  government  to  take  such  precautions  as  yon  may  deem  necessary  to 
prevent  the  iron-clad  £1  ^f  onnassir  (now  being  completed  in  onr  graving  dock) 
from  being  forcibly  taken  away  without  our  consent,  and  consequently  nullify* 
ing  the  engagement  which  exists  between  us  and  her  Majesty's  government  in, 
respect  to  this  vessel,  and  as  the  vessel  cannot  be  removed  from  onr  gravmg  dock 
withoat  lifting  the  caisson  at  the  entrance,  and  thus  affording  free  egress  to  the 
river,  we  liereby  engage  to  give  you  reasonable  notice  of  our  intention  to  lift  the 
caisson  for  the  purposes  of  working  our  dock,  so  that  you  may  take  such  steps 
as  you  may  think  neceasary  to  protect  our  property  against  the  attempt  which 
her  Majesty's  government  apprehend. 

We  are,  respectfully,  sir,  your  obedient  servants, 

LAIRD  BROTHERS. 

Capt  Inolbfield,  R.  N. 


Cmptmim  Jnglftli,  R.  S.,  H.  M.'8.  Majutie,  to  Loiri Brotien. 

Her  Majesty's  Stbambm  Majbrtic* 

Rock  Ferry,  October  14, 1863. 

Gentlemen:  I  beg  to  acknowledge  the  receipt  of  your  letter  of  yesterdar, 
engaging  to  give  me  reasonable  notice  of  your  intention  to  lift  the  caisson  of  the 
gniviog  dock  in  which  the  iron-dad  vessel  £1  Monnassir  is  now  being  eompleted* 
and  in  reference  to  our  conversation  yesterday  regarding  the  possibility  rfany 
of  your  work-people  being  induced  to  open  the  sluices  without  your  cognisanee» 


-J: 


*% 


E,  Morgan^  turvtyor,  kir  Mejcstfs  customs,  Littrpoot,  to  Laird  BrotAon.  i^  \ 

ScnYEYOR'8  Office,  Costoma,  t  [ 

October,  9,  1863.  i 

Gentlemen  :  I  hereby  beg  to  give  you  notice  that,  bv directions  of  the  ho»-  f^  I 

orable  commissioners  of  customs,  I  have  this  day  seized  the  iron-dad  vessel  now  -^  | 

lying  in  the  great  float,  Birkenhead.  I  \ 

Respectfully, 

EDWARD  MORGAN,  Surveyor. 
Messrs.  Laird. 


1 


•  f 
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sod  Ij  wliieh,  in  one  tide,  tbe  c«iB8oa  mi|;ht  be  floated  ovt  of  SUprMentpotitioft 
and  tbe  iron  TesadtherebjbewitbdiawnmtotliexiTer.  Iconsider  thatjoorpr^ 
poMd  tbat  tbe  kejn  wbcrebj  tbese  i Inices  are  worked  sbonld  be  remored  froa 
tbe  ^ace  thej  are  at  preeent  kept  to  anotber  of  greater  aecuritj,  under  jonroer 
aonu  care*  is  deaerring  of  mj  tbanks,  and  it  again  a nggettire  of  the  good  uitl 
.wbicb  baa  marked  jonr  transactions  with  me  in  this  unpleasant  matter.  AHoi 
me  to  take  tbis  opportnni^  of  assoring  700  that*  as  far  as  1  bare  been  informed 
socb  baa  nerer  been  donbtcd  b j  those  antborities  wbo»  for  other  reasons,  hvn 
eonridcred  It  necessaiy  to  place  your  iron-clad  vessek  under  tbe  surveillance  d 
tbe  cnstems.  I  have  onlj  further  to  reauest  that  jou  will  let  me  be  informed 
of  jow  intention  to  open  your  gracing  dock  at  least  twentj-four  hours  before 
the  time  proposed  to  float  the  caisson,  and  thus  admit  of  my  making,  by  a  per 
Mnal  interriew,  an  arrangement  for  the  security  of  your  Tessd. 

FoTtbcr,  having  a  specific  duty  to  perform,  I  beg  you  will  not  misunderstand 
me  or  imagine  that  I  am  actuatol  by  a  want  of  confidence  in  your  assuraneei, 
should  I  find  tbat  at  a  later  period  it  becomc^s  my  duty  to  absolve  yon  from  yooi 
present  engagements  to  me,  and  take  such  other  precautions  as  tbe  then  pro- 
gress of  tbe  iron-clad  vessel  toward  completion  would  justify.  In  tbe  mean  tiai 
I  am  satbfied  tbat  the  present  arrangements  are  sufficient,  and  (as  you  expressed 
to  me)  doubtless  more  convenient  to  yourselves  than  placing  a  party  of  men  ai 
a  gmrd  upon  your  premises. 

I  am,  gentlemen,  your  obedient  servant, 

E.  A.  INGLEFIELD,  Capiatn. 


BlRKB^fHBAD  WoiKS, 
Birkenhead^  October  14,  1863. 
Sis  :  We  b^  to  acknowledge  tbe  receipt  of  your  letter  of  this  date,  in  whick 
jonstato— 

Thai  you  have  received  our  letter  of  tbe  12tb  Instant,  in  which  we  engage,  for 
tbe  reasons  enumerated  therein,  to  give  you  reasonable  notice  of  our  intention  ti 
I  lift  tbe  caisson  for  the  purpo!^  of  working  our  dock,  so  tbat  yon  may  take  sock 

^  9^^m  as  you  may  think  necessai^'  to  protect  our  property  against  the  fdrcil>b 

4  allanction  which  her  Majesty's  government  apprehends. 

And  farther,  that  you  understood  from  the  conversation  tbat  we  bad  yester 
day  regarding  tbe  possibility  of  our  people  being  induced  to  open  the  sluice 
witboot  our  cognizance,  and  by  which,  in  one,  tide  thecateson  might  be  floated  oni 
of  its  present  position,  and  the  iron  vessel  thereby  withdrawn  into  the  river,  tba| 
«re  undertook  tbat  the  kcvs  whereby  the  sluices  are  worked  should  be  removec 
firom  tbe  place  in  which  they  are  at  present  kept  to  another  of  greater  securiij 
^  under  our  personal  eare. 

ji  We  beg  to  inform  you  tbat  we  are  quite  prepared  to  confirm  tbe  engagemea 

j  given  in  our  letter  of  the  12th;  but  you  are  under  a  misapprehension  insuppoeioi 

\  tbat  we  undertook  tbat  the  keys  whereby  the  sluices  are  worked  ehould  be  n 

i  moved  from  tbe  place  where  they  are  at  present  kept  to  another  of  greater  m 

I  curitTtUnderour  personal  care.    As  we  are  not  prepared  to  remove  the  key*  < 

tbe  slnioes  from  under  die  care  of  the  superintendent  6fonr  docks,  in  whose  coo 
faitb  and  discretion  we  have  implicit  reliance,  we  have  eiven  him  special  ii 
structions  to  place  the  keys  in  a  place  of  security,  under  lock  and  key,  wbic 
we  know  be  baa  done. 

Witb  r^ard  to  tbe  latter  part  of  vour  letter,  we  ofler  no  opinion  as  to  the  si 
cesaityt  or  otherwise  of  tbe  proceedmgs  which  her  Miyesty's  government  bai 
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taken*  or  nutj  think  fit  to  take,  in  relation  to  tkU  tcsmI,  nor  do  wo  admit  tk^ 
tlic  engagement  given  bj  ui  Ja  intended  as  an  admiasion  on  onr  part  that  uur 
arrangement  for  carrying  out  these  proccedinga  is  more conTenienttnan another; 
bat  we  undertake  that  wc  will  give  jon  reasonable  notice  of  our  lifting  thecda- 
don»  through  which  alone  egresa  can  be  had  to  the  river,  ao  that  jou  maj  take 
0uch  stepa  aa  jou  may  think  necessary  to  protect  onr  property  againat  the  at* 
tempt  which  her  Majeaty'a  government  apprehcnda.  And  aa  yon  have  informed 
OS  that  yon  think  at  lea^t  twenty -four  hours'  notice  ia  necesaary  to  admit  of  your 
making,  by  a  personal  interview,  an  arrangement  for  the  security  of  our  v^ad, 
wc  will  endeavor  to  give  you  not  let^a  than  thia  length  of  notiee. 
We  are,  sir,  your  obedient  aenraut, 

LAIRD  BROTHERS. 
Captain  Ixolefirld,  R.  N^ 
If.  Af.  /^  Majestic 


Uird  Bntken  to  Capimm  Imgl^M,  R.  M,  H.  M.  S.  M^uHg.  I  j 

Birkenhead  Ibon  Works,  tj 

Birkenhead,  October  19,  1863. 
Sir:  Referring  to  our  letter  of  the  14  th  instant,  we  beg  to  inform  you  that  we 
intend  to  open  our  dock,  in  which  El  Monnassir  now  lies,  on  Thursday  morning 
next,  at  about  7  o'clock,  and  also  on  Saturday  morning,  at  about  9  o'clock. 

On  Thursday  the  £1  Monnassir  will  not  be  moved  out  of  dock,  but  on  Satur- 
day she  will  be  taken  outside  the  gates  to  allow  the  Holyhead  steamer  Alexau* 
dra  to  pass  out ;  after  which  she  will  bo  hauled  into  dock  again,  and  the  caiaaoa 
will  be  iifimediately  put  into  its  place. 

We  are,  sir,  your  obedient  servant, 

LAIRD  BROTHERS. 
Captain  InolbpiELD,  R.  K^ 

H.  M.  S.  Maje^aie. 

Note. — We  sliall  be  glad  to  have  an  acknowledgment  of  the  receipt  of  thia  ] 

as  soon  aa  convenient.  •       ->  3 

LAIRD  BROTHERS. 


Cmptain  Imghfieldy  JL  N,  li.  Si.  5.  Majestic,  to  Laird  BrMen. 

Her  Majesty's  Steamer  Majestic, 

Rock  Ferry,  October  20,  1863. 
Gentlemen:  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  19tli 
instant,  informing  mc  that  you  mtend  opening  the  dock  in  which  £1  Monnaaair 
is  now  lying  on  Thursday  morning  next,  about  seven  o'clock,  and  alsoonSatoi^ 
day,  about  nine  o'clock. 

I  am,  gentlemen,  your  obedient  servant, 

E.  A.  INGLEFIELD,  Cafiam. 
Hesara.  Laird,  Birkenhead. 


Laird  Brothers  to  Cajttaim  ingl^d,  U.  M.  &  Jtfc^csfia.  \ 

Birkenhead  Iron  Works*  i 

Birkenhead,  October  2i,  196X  I 

Sir:  With  reference  to  your  letter  of  the  lOtli  instant,  as  wo  wcro  unable  to 
get  a  ship  lying  in  our  No.  1  dock  floated  to-day,  for  the  purpose  of  rcmovhif 
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htr  to  oor  No.  4  dock — ^tbe  one  in  which  the  El  Honnastir  b  lying— we  thall 
be  under  the  neccMitj  of  openlog  thb  dock  again  to-morrow  moroiog. 
We  are,  air,  jour  obedient  aenranta* 

LAUtD  BBOTIIERS. 
Captam  Inolbpibls^ 

IL  M.  S.  M^uik. 
Pleaae  to  acknowledge  receipt  of  thia  per  bearer.    We  regret  having  to  giire 
rather  a  shorter  notice  than  yon  named  to  na,  but  we  think  it  will  be  auffieient 

LAIRD  BUOTUEfiS. 


Lmri  Bnihen  U  CmpUim  ImgttfHd^  li.  M.  8.  Mt^ewtk. 

BiBKBNHBAD  IrON  WoRKS, 

Birkenhead,  October  24»  1863. 

Sir  :  Owing  to  the  dense  fog,  we  were  nnable  to  open  our  dock  thb  morn- 
ing bnt  intend  to  do  ao  on  Monday  morning. 

Be  sogood  as  to  acknowledge  receipt  of  thb  intimation. 
We  are,  sir,  yonr  obedient  servanta, 

LAUtD  BROTHERS. 
Captain  Lnglbpip.ld,  B.  N.« 


Captmin  imgt^tld^  If.  JC  9.  Mnjtgilr,  to  Lmiri  BrtAtn. 

IIbr  Majesty's  Steamer  Majestic.  •• 
Rock  Ferry,  October,  26,  1863. 

GsNTLBMB.f:  I  hare  to  acknowledge  your  letter  of  the  24th  insUnt,  ac- 
quainting me  that  yon  propose  to  open  yonr  graving  dock  to-morrow  morning. 
I  am,  gentlement  yonr  obedient  servant* 

E.  A.  INGLEFIELD.  Oiptam. 


CusTOM-IIousE,  October  28, 1868. 

Dear  Sir:  Wc  have  received  instmctions  to  transmit  to  Mr.  Bravay  a  n<h 
ticc  of  sciznre  similar  to  that  which  was  handed  to  yon  yesterday. 

Will  yon  be  so  to  good  as  send  per  bearer  the  address  of  that  gentleman. . 
Yonr  obedient  servantt 


Messrs.  Laird  Brothbrr. 


E.  MORGAN,  Survey. 


BiREBNBBAD  IrON  WoRKS, 

Birkenhead,  October  28,  186S. 
Dbar  Sir:  In  reply  to  yonr  note  of  this  day,  asking  for  Mr.  Bravay's  ad 
iress,  it  b  as  follows:  Messrs.  A.  Bravay  &  Co.,  6  Rne  de  Londres,  Paris. 
Tour  obedient  servant, 

LAIRD  BROTHERS. 
Mr.  MoROA.^. 
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IIbr  3lAiE8Ty*8  Stbambr  Hajbstig^ 

Rock  Ferry,  October  28»  1863. 

Gbntlemgn:  I  beg  to  acquaint  you  tbat  I  bave  rccciTed  from  the  lords 
coDimisfiioncra  of  the  admiraltj  a  letter  of  wbicb  the  following  ia  an  extract; 

«*  Dc&iring  that  full  possession  should  be  Immediately  taken  of  the  two  iron* 
cL\d:<  now  under  seizure  at  Birkenhead,  that  Messrs.  L:drds'  workmen  should 
be  immediately  removed  from  them,  and  that  the  vessels  themselves  should  be 
removed  into  the  Blersey  and  stationed  where  you  may  determine*  with  a  soffi- 
cicnt  guard  placed  on  board  of  them." 

I  have,  therefore,  to  request  you  will  deliver  the  vessels  in  question  to  mj 
custody  upon  my  sending  an  officer  and  party  to  take  charge  of  them. 
I  am,  gentlemen,  your  obedient  servant* 

£.  A.  INGLEFIELD*  Capiaim. 

Messrs.  Laikd,  Birkenhead. 


Lmri Brothen  toCv/tem  U^tfidi,  U.  M  8  Uift^k. 

BlRKBNHBAD  IrON  WoRE8» 
Birkenhead.  Octehcr  28,  1863. 
Sir:  Referring  to  the  conversation  you  had  with  our  Mr.  John  Laird,  jun« 
tliid  morning,  and  the  reauest  you  made  to  us  for  assistance  in  preparing  tbo 
Ei  Monnassir  for  removal  from  our  graving  dock,  we  shall  feel  obliged  if  von 
will  put  your  request  in  writing,  and  we  will  then  give  it  our  best  cousideratioiu 
Wc  are,  sir,  your  obedient  servants» 

LAIRD  BROTHERS. 
Captain  Inglbpibld,  R.  N.» 

H.  iV.  a.  MajeMtie. 


Captain  Jngl^/UU,  IT,  M.  &  Mafatk^U  Lairi  Brtdm. 

Ubb  Majesty's  Stbambr  Majestic* 

Rock  Ferry,  October  28*  1863. 

Gbxtlbmbn':  With  reference  to  your  letter  of  this  date,  requesting  that  I  wfll 
put  iu  writing  the  verbal  application  I  made  to  you  this  attemoou  for  assist- 
ance in  preparing  the  El  Monnassir  for  removal  from  your  graving  dock,  I  h^ 
now  to  renew  the  application,  and  request  that  you  will  give  me  such  assistance 
hy  the  loan  of  an  anchor  and  cable,  oeing  essential  to  enable  me  to  moor  that 
vcpscl  in  safety  in  the  Slovne. 

I  have  further  to  add,  that  such  anchor  and  cable  will  be  accepted  as  a  per> 
soual  loan.    And  I  undertake  that  it  shall  not  be  considered  as  a  part  of  the 
seizure  of  the  aforesaid  iron-clad  vessel  £1  Monnassir. 
I  am,  gentlemen,  your  obedient  servant* 

E.  A.  INGLEFIBLD*  Captaim. 

Messrs.  Laird*  Birkenhead. 
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Land BnOmU  C^flm  L^SilijUid^ 

BiRKRXHBAD  IroX  WoBKS, 

Birkenhead.  October  29,  1863. 

Sir  :  We  luiTe  the  bonor  to  acknowledge  tl:e  receipt  of  jonr  letter  of  tb« 
SStli  liistaiit»  informing  as  that  jou  have  received  from  the  lords  comml»»ioDeri 
of  the  admiraltj  a  letter,  of  which  the  following  lit  an  extract: 

'*  Defliring  that  full  poeeession  should  be  iminotliately  taken  of  the  two  iroii- 
dads  now  under  seizure  at  Birkenhead,  that  Messm.  Lairds'  workmen  should  be 
immediatelj  removed  from  them*  and  that  the  Te.^scls  themselves  should  be  re- 
moved into  the  Mersev  and  stationed  where  yon  mav  determine,  with  a  suffi- 
cient raard  placed  on  board  of  them ;"  and  that  jou  therefore  request  that  we 
will  deliver  the  vessels  in  qnc&tion  to  your  custody  upon  your  sending  aa 
officer  and  party  to  take  chatge  of  them. 

We  beg  formally  to  protest  against  the  illegal  and  unconstitutional  seisure  of 
these  ships. 

We  shall,  of  course,  offer  no  obstruction  to  the  physical  force  with  which  we 
are  threatened  by  the  government.    At  the  same  timo  we  protest  against  tbe 

frobable  destruction  of  our  property  in  having  ship<,  one  of  which  is  a  mere 
ulk,  without  masts,  funnel,  or  stccrring  gear,  taken  out  of  the  docks,  where 
they  are  now  in  a  place  of  safotv,  and  moored  in  the  river  Mersev  at  this  in- 
clement season  of  the  year;  and  wc  trust  that  the  government  will  reconsider 
orders  they  have  given  you  on  this  point. 

We  are,  sir,  your  obedient  eervanta* 

LAIRD  BROTHERS. 
Captain  Inolepield,  R.  N., 

H.  M.  8.  MajeUk. 


Laird  Bnlken  f  9  Oajftain  Ingl^fieU,  B.  M.  5.  Mtff4dk» 

Birkenhead  Iron  Works, 

Birkenhead.  October  29,  1863. 

6iR:  We  have  the  honor  to  acknowledge  the  receipt  of  your  communication 
of  the  28th  instant,  requesting  us  to  render  you  assistance  in  preparing  the 
£1  Monnassir  for  removal  from  our  graving  dock,  and,  further,  to  grant  theloaa 
of  an  anchor  and  cable,  which  ore  essenti.d  to  enable  you  to  moor  the  vessel 
with  safety  in  the  Sloyne. 

We  have  every  desire  to  render  yon,  personally,  any  assistance  in  our  power 
in  carrying  out  the  illegal  and  unpleasant  duty  im]K>sed  upon  you,  but  having 
given  the  matter  very  scriou:9  consideration,  and  regarding  the  responsibility 
we  arc  under  to  the  owners  of  those  vessels,  wc  greatly  regret  that  wc  cannot, 
injustice  either  to  them  or  to  ourselves,  do  anything  to  relieve  her  Majesty's 
government  from  the  responsibility  tbcy  are  under  to  us  and  to  the  owners  is 
attempting  to  remove  from  onr  graving  dock  into  the  Mersey  a  vessel  in  the 
i  helpless  condition  of  the  El  Monnassir. 

\oa  arc  aware  that  in  order  to  remove  tlie  El  Monnas.sir  it  will  be  necessary 
t  to  remove  tlie  caisson.    This  is  an  operation  requiring  some  skill,  and,  in  order 

:^  to  prevent  injury  to  tlie  caisson,  we  shall  instruct  our  foreman  to  remove  it  oa 

the  day  when  yon  intend  to  remove  our  vesseL 

We  renew  our  protest  to  you  at  the  illegal  and  extraordinary  conduct  of  the 
'  government  in  this  matter. 

'  j  We  are,  sur,  your  obedient  senrantty 

1  '  LAIRD  BROTHERS. 

Captain  Inglbpirld,  R.  N., 

H.  M.  6.  MajesUe. 
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Ckftmm  hg^/Ud,  io  Lmri  Btttfim. 

HkR  MaJB8TV>  StBAMBR  XAJB8TfC» 

Rack  Ffrry,  October  28.  1863. 

Grvtlbmrm  :  At  10  o'clock  to-inorrov  inornins  I  shall  send  n,  licotenaat* 
tli(!  cbicf  engineer,  boatswain*  and  caq>cnter,  t<>  inalcc  a  sarvey  and  inventorj 
of  the  furniture  and  fittings  of  the  El  Toui93oiu  I  hope  thia  will  aoit  yoor' 
conveni<*nce. 

I  am,  gentlemen,  your  obedient  servant* 

£.  A.  IXGLEFIELD.  O^m. 
Meesrs.  Laibd,  Birkenhead. 


Otftam  Ingbfidi^  J7.  if  5.  Mifjtidk  to  iMird  BroAem, 

Her  MAiBSTY*8  Steam kr  ^fAiBsnc, 

Bock  Ferry,  Octobr  30.  18M. 

Orxtlbmbn:  I  have  taken  the  advice  of  Mr.  Bond,  the  pilot,  upon  the  svb- 
i<-ct  of  moving  the  £1  Monnassir,  and  he  states  that  it  would  be  most  impradeai 
to  attempt  to  move  that  ve^^^el  into  the  river  without  a  second  anchor  on  board* 
unless  irho  could  be  put  to  a  buoy,  and  it  will  not  be  earlier  than  Monday  that 
1  can  obtain  the  use  of  the  latter.  I  am  obliged,  therefore,  to  postpone  taking 
lb  it  vi*di<<'l  out  of  your  graving  dock  to-raorrow,  as  1  cannot  get  an  anchor  ^a 
Itoard  in  time. 

I  can  only  :.cld,  that  if  this  hh«>uld  cause  you  any  inconvenience  I  am  leallj 
much  couct-nied. 

And  always  yours,  respectfully, 

E.  .V.  INGLEFIELD,  O^Umu 

Messrs.  Laird,  Birhmkead. 


Loird  Bn/}>4f9  to  CajKaim  Iitgi^iitd^  JL  Jf.  X^Miitalk. 

BlRKGNIIKAD   IrON  WoRKS, 

Birkenhead,  October  31, 1863.' 

Sir  :  We  beg  to  acknowledge  receipt  of  yonr  letter  of  the  30th  instiuit. 
informing  us  that  you  have  taken  the  advice  of  Mr.  Bond,  the  pilot,  upon  th« 
Mihjcct  (»f  moving  the  El  Monnassir,  and  that  he  states  that  It  would  be  most 
iniprudeut  to  attempt  to  move  that  vcsiK^l  into  the  river  without  a  second  anchor 
"11  board,  uiile:<s  she  could  be  put  to  a  buoy ;  that  it  will  not  be  earlier  than  Mon- 
*iay  tliat  you  can  obtain  the  use  of  the  latter;  and  that  yon  arc  therefore  obliged 
to  po:>tpoiie  taking  that  vessel  out  of  our  graving  dock  to-morrow,  as  yon  eaii* 
Kot  get  an  anchor  on  board  in  time. 

In  reply,  we  beg  to  state  that,  owing  to  the  lowness  of  the  neap  tides  daring 
ihc  next  week,  we  cannot  with  safety  float  the  caisson  at  the  entrance  of  th« 
<l'K:k,  and  therefore  must  decline  doing  so. 

We  are.  sir,  your  obedient  servantay 

LAIRD  BROTHSBa. 

Cxptain  Inolbpibld,  R.  N.» 

H.  M.  S.  MBjesHe. 
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Ubr  Majbstv*8  Stbambr  MaJBSTICv 

Ri^Ji  Ferr^,  November  3.  1863, 

GB^iTLBMB.x :  Obedient  to  in«tnictioiit  I  Imve  received  from  the  lords  com* 
■uflSMHien  of  die  adminiUy,  I  have  remoTed  the  Kl  Toii^s<in  from  tlic  great  float, 
and  moored  her  near  inj  ship.  It,  however,  became  neccp&ary  to  paj  the  dock 
does  that  the  sliip  might  be  cleared ;  and  as  jou  expressed  to  me,  when  I  spoke 
to  JOQ  mjself  on  the  ^nbjcct,  that  joa  did  not  intend  to  pay  them,  I  haTe  de- 
posited  the  sum* of  •CliSO  with  the  dock  committee  under  protest,  and  now 
nmew  mr  request  that  joa  will  pay  these  dnes»  so  that  I  may  be  refunded  die 
amount  deposited. 

1  am,  gentlemen,  yoor  obedient  servant. 

£.  A.  INGLEFIELD,  Captaim. 

Messrs.  Laibp,  BirhtitltnJL 


Mr.  AdamM  to  Mr.  Sntari. 


Ko.  634.)  Lbuatiox  op  tub  United  Statbs, 

Londom^  April  1,  1864. 

Sir  :  I  have  to  acknowledge  the  reception  of  dc:ipatches  from  the  depart- 
numbered  from  869  to  876,  inclusive. 
!j  I  have  not  yet  been  able  to  see  Lord  Russell  on  the  subjects  already  referred 

J  to  in  my  Ko.  632,  which  went  in  the  extra  bag  despatched  on  Tuesday.    He 

\  has  given  me  an  appointment  for  to-morrow,  at  2  o'clock.     For  the  reasons 

*  already  fully  stated,  however,  I  have  no  great  expectation  of  success  just  now 

*  in  any  movements  I  may  attempt  in  the  direction  indicated.  The  next  month 
I  or  two  will  probably  be  absoi  beu  in  the  struggle  for  power,  involving,  perhaps,  a 
;  final  appeal  to  the  country. 

I  do  not  now  see  how  a  ministry  of  either  side  can  conduct  any  but  the  most 
negative  policy  on  the  uncertain  support  that  is  to  be  expected  from  the  present 
'  House  of  Commons. 

*  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CUAULES  FRANCIS  ADAM& 

Hon.  William  H.  Sbward, 

Secretary  of  SlaU^  WaskimgtM.  D.  C 


Mr.  Adams  to  Mr.  Seward. 


No.  635.J  Lboation  op  the  Umtrd  Statbs, 

London,  April  1,  1864. 

Sit:  In  connexion  with  my  despatch  No.  628,  of  23d  of  March,  I  now 
transmit  a  copy  of  Lord  Russell's  note  of  the  26th,  in  reply  to  my  representa- 
tion about  the  Amphion. 

This  vessel  was  about  to  leave  the  docks  yesterday,  on  what  is  caHed  a  trial 
trip.  She  remains  in  all  respects  what  she  was  when  sold,  a  war  «hip,  and 
anitaUe  for  little  else.  To  fit  her  for  sea,  however,  will  yet  Uke  some  time. 
The  impression  is  general  among  tlie  people  in  the  neighborhood,  who  watch 
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er  moTemcntSf  that  she  if  preparing  for  the  use  of  the  rebels*  but  I  ba^e  not 
et  been  able  to  sceure  anj  evidence  of  a  character  that  will  weigh  widi  ihia 
overniDcnt* 

I  have  the  honor  to  be»  sir*  joar  obedient  senrant* 

CUARLES  FRANCIS  ADAMa 
Hon.  William  H.Srwari^ 


Ltri  RmmUH  Mr.  AiawtM, 

Foreign  Oppicb,  March  26»  1864. 

Sis:  With  reference  to  mj  letter  of  the  18th  instant*  I  have  the  bonor  to 
tate  to  yon  timt  it  appears,  from  farther  inquiries  which  her  Majesty's  govern* 
lent  have  instituted  with  n^gard  to  the  Amphion,  that  that  vessd  is  bdng 
ctivdy  fitted  out  for  sea ;  but  her  Majesty's  government  are  advised  that* 
.'hatever  may  be  the  nature  of  the  ^fitting  out"  now  going  on,  there  b  nothing 
rt  show  that  it  is  in  violation  of  the  foreign  enlistment  act*  and  that  under  these 
ircomstances  no  case  appears  to  be  made  out  for  their  interference  with  rq^aid 
» this  vesseL 

I  have  the  honor  to  be*  with  the  bighest  consideration*  sir*  yonr  most  obrdJent; 
umble  servant, 

RUSSELL. 

Chaslbs  Francis  Adams,  Ei«q^  dgc^  fge^  dgc 


Mr.  Aiam»  to  Mr.  Seward. 


^0.639.]  Lbgation  op  thb  United  States* 

London,  April  1, 1S6C 
Sir  :  I  have  the  honor  to  forward  herewith  copies  of  parliamentary  p^peit 
m  North  America.  Nos.  7,  8.  and  9*  1864.  These  relate  to  the  alle^el  eiiAsft> 
Donts  at  Qneenstown  on  board  the  Kearsarge*  the  pretended  recruitments  in 
[rcland  for  the  United  States  array*  and  the  case  of  puracy  on  board  the  steRner 
^licsapenke. 

I  have  the  honor  to  b^*  sir*  yonr  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward* 

Secretary  of  State,  Watkim^Um.  IX.  C. 


^>orreipandence  "especting  the  en!i*tmeiU  nf  British  seamen  at  QucemMawm  M 
board  the  United  States  ship^-war  Kearsarge. 

Ko.L 

Jfr.  Afiutknoi  to  Mr.  nmmmsmi.-^Re€dvtd  Nstemier  70.) 

Trbascey  Chambers*  November  21*  1863. 
Sir:  I  am  commanded  by  the  lords  commissioners  of  her  Majosty*s  treasoj 
0  transmit  to  yon,  for  the  information  of  Earl  Russell*  tiie  endosed  copy  of  a 
ctter  from  the  commissioners  of  costoms  relating  to  a  report  that  the  Uiuted 
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States  war  doop  Kcanaige  had  taken  on  IxMurd  Britiah  tuljecta  at  QoeexMiowa, 
and  I  am  to  state  that  my  lorda  would  be  dad  to  be  infonned  whether,  in  hig 
lordahip*!  opinion,  anj  further  steps  diould  be  taken  in  the  matter. 
I  haTe^  fte»9 

G.  ABBUTHNOr. 

[EackMmlinX*.!.] 

Mr.  Gmrdmer  !•  Mr.  iimmutmu 

CcsTOM-HorsK,  Noremher  19»  1863. 
Sit:  I  am  directed  to  acquaint  yon.  for  the  information  of  the  lords  eonuai»> 
ekmers  of  her  Majesty's  treaaarj,  that  a  rumor  huvins  reached  the  coDector  «f 
this  revenue  at  C^k  that  the  United  States  war  tfloop  Kcarsarse,  which  putia» 
that  port  on  the  2d  instant*  had  tuken  on  board  and  proceeded  to  sea  with  sev- 
eral men,  being  British  subjects,  from  the  neighborhood  of  Quecnstown,  k 
caused  inquiry  to  be  made,  with  a  view  of  ascertaining  whether  any  infirhig^ 
ment  of  the  provLsions  of  the  foreign  enlLitmcut  act  had  taken  place.  The  per 
flon  from  whom  tlie  rumor  emanated  was  a  peraon  named  Samuel  Dunn,  a 
pensioner,  residing  at  Bingaskiddy.  Upon  being  qucbtioned  by  the  collector, 
j>unn  stated  that  James  Ilalcy,  a  native  of  Rin^kiddv,  and  who  lived  st 
that  place  about  twenty  years  ago,  at  which  time  he  was  m  the  British  service 
on  board  of  the  Shamrock,  aften%'ards  joined  the  American  service,  and  is  nov 
an  officer  on  board  the  Kearsarge.  On  the  recent  arrival  of  that  vessel,  Hakj 
went  on  shore  at  Bingaskiddy  to  viisit  his  relatives,  and  while  on  shore  remained 
at  the  house  of  his  sister.  It  is  alleged  that  during  his  stuy  there  he  persuaded 
the  following  persons  to  go  to  sea  in  the  Kearsarge,  but  under  what  a^rcemont 
no  evidence  appears:  John  Sullivan,  Edward  Pybume,  Thomas  3lurphj, 
<ieoree  Patterson,  Dennis  Leary,  natives  of  Ringasluddy. 

It  IS  also  alleged  that  Michael  Ahem,  of  Queeu9town,  joined  the  s:ud  yatA 
The  five  persons  first  named,  who  are  from  17  to  18  years  of  age,  were  ttkn 
im  board  the  ship  by  John  Dunn,  the  son  of  Somnel  Dunn,  whose  declaratioa 
to  that  effect  b  enclosed.  It  does  not  appear  how  Michael  Ahem  (a  clerk  latdj 
dismissed  from  the  service  of  Messrs.  Scott,  of  Queenstown)  Was  taken  oa 
board.  The  reports  of  the  officers  at  Cork  and  the  declaration  of  John  Dana 
having  been  referred  to  the  solicitor  of  this  revenue,  he  has  reported  that  tbe 
circumstance  of  the  men  having  been  put  on  board  and  sailed  away  in  a  ves^ 
of-war  of  the  United  States  anbrds  a  strong  inference  that  they  have  entenJ 
into  the  American  war  m^rvice,  but  that  the  proofs  are  not  very  strong  to  sup- 
port such  a  case,  and  there  is  no  person  known  a.««hore  who  has  been  shown  Is 
be  concemed  in  enlisting  the  men  so  as  to  render  him  amenable  to  prosecutioa 
nnder  the  second  section  of  the  foreign  enlistment  act,  unless  it  be  John  Doas 
himself,  whose  statement  is  very  vague. 

He  appears,  according  to  his  own  statement,  to  have  acted  as  an  unpaid  vol* 
onteer,  and  does  not  explain  wherefore  or  by  whose  instractions  he  put  the  un 
onboard. 

F.  G.  GABDNEB. 


fEndosure  2  in  No.  1.] 
.  JD^darmtiam  i/  John  Dmam. 

QcRKNSTOWff,  November  If,  1865. 
I,  John  Dnnn,  of  Bingaskiddy,  do  declare  that  on  lYodnesday,  the  4th  dij 
€ii  November,  I  took  on  board  the  American  sloop-of-war  Kearsarge^  in  Qostb^ 
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Read  over  to  the  party  id  oar  presence,  who  witness  his  mark  hereto  ths 
12th  of  November,  1SG3,  at  Qnccastown. 

J.  MOORE,  Survey^. 
N.  SEYMOUR. 
P.  DONN, 


No.«. 

7^  Earl  of  Donoughmon  to  EmH  IhiistSL — {Recttttd  Aoremkr  28w) 

52  SooTii  AuDLRY  Strbbt, 

London^  November  25,  18G3. 
My  Lord  :  I  think  it  right  to  forward  to  your  lordship  the  enclosed  copy  of 
a  letter  received  this  day  from  tho  Hon.  J.  M.  Mason,  together  with  copies  of 
the  declarations  to  which  it  refers. 
Believe,  &c^ 

DOXOUGHMORR 


[Enclosare  1  in  Ko.  2.] 
Mr.  M^om  to  the  EmH  qf  Donomgkmon. 

16  Rue  db  Marioxan, 

Paris,  November  23,  1863. 
My  Lord  :  I  have  received  here  the  affidavits  of  which  I  venture  to  enclose 
copies.  They  were  taken,  as  you  will  see,  at  Cork,  in  Ireland,  by  the  com- 
mercial agent  of  the  Confederate  States  at  that  place,  and  clearly  prove  the 
cnlistmeut  of  a  number  of  men  into  the  naval  service  of  the  United  States  on 
board  the  federal  frigate  Kcarsarge  whilst  recently  at  that  port  It  is  certainly 
desirable  that  this  otfcnce  should  be  brought  to  the  nodce  of  the  government,  an 
office  which  I  am  not  in  a  position  to  perform.  I  have  taken  leave,  therefore, 
to  {»cnd  the  papers  to  you,  and  though  without  any  request,  (which  I  could  not 
take  the  liberty  to  make,)  yet  if  you  think  proper  to  send  them  to  the  foreini 
office,  it  would  place  it  in  the  power  of  the  government  to  examine  into  the 
facts.  The  original  affidavits  remain  in  the  possession  of  Robert  Dowling, 
wq.,  at  Cork  or  Queenstown. 
I  have,  kcn 

3.  U.  MASON. 

28  c 


town  harbor,  John  Sullivan,  Edward  Pybume,  Thomas  Murphy,  and  Oeorge 

Patterson,  and  on  Thursday,  the  6th  of  November,  Dennis  Lcary,  all  of  whom  ; 

lived  at  Ringaskiddy,  none  of  whom  have  landed  to  my  knowledge.     I  got  i| 

no  pay  for  taking  them  on  board,  they  being  too  poor  to  pay,  and  I  am  not  jj 

aware  of  any  payment  made  to  them  on  board.  .i 

hit  1; 

JOHN  +  DUNN.  I 
mark. 


/ 
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[EodoMr*  t  In  Ka  S.] 

BoiouGH  OP  Cork,  to  wh: 

B/  one  of  ber  Majesty's  justices  of  tbe  peace  for  tbe  borough  of  Cork. 

I,  Patrick  Kennedj,  of  Qucenstown,  in  tbe  county  of  Cork,  yeoman,  do  sol> 
emnly  and  sincerely  declare  that,  on  Tnesday,  the  3d  day  of  NoTcmber  instant, 

1  went  on  board  the  American  war  frigate  Kearsorge,  then  lying  in  the  part 
of  Cork,  for  the  purpose  of  enlisting  in  the  naval  service  to  which  i*he  belonged. 
Thomas  Verliug,  of  Qncenstown,  and  two  other  men  from  the  light-bonse,  who^ 
names  I  do  not  know,  were  with  me ;  we  all  went  for  the  same  purpose,  having 
previously  ascertained  that  the  officers  on  board  were  enlisting  men.  This  was 
widely  circulated  through  Queenstown.    Wiien  I  went  on  board  it  was  about 

2  o'clock,  and  one  of  the  officers  told  me  I  would  be  taken  for  landsman.  Tbe 
same  officers  told  a  person,  whom  1  believe  to  be  the  boatswain's  mate,  to  take 
me  before  the  doctor;  and  accordingly  I  and  the  three  other  men  were  taken 
before  tbe  doctor  of  the  ship,  were  stripped,  even  our  stockings  taken  off,  aud 
passed  his  inspection.  We  left  about  4  o'clock,  promising  to  come  aboard  at 
7  o'clock  the  same  evening.  I  did  not  go  aboard  that  evening,  but  returned  at 
about  7  o'clock  next  morning,  and  had  breakfast,  dinner,  and  supper  on  board. 
While  aboard  next  day  seven  or  eight  men  from  Riiigaskiddy,  all  Irishmeu, 
came  aboard,  and  told  me  they,  had  passed  the  doctor.  These  men  sailed  oa 
board  the  vesseL  I  did  not,  as  I,  when  outside  the  harbor,  as  the  parties 
were  asleep  below,  slipped  into  the  boat  with  the  pilot  and  c;une  home.  A  boy, 
of  the  name  of  Murphy,  from  Queenstown,  also  passed  the  doctor,  and  sailed  io 
the  vessel,  so  did  all  the  others,  with  the  exception  of  Verling;  he  did  not  go. 
There  were  from  150  to  200  men  taken  on  board,  nearly  all  Iriiih.  I  saw  Mr. 
Eastman,  the  American  consul  for  Queenstown,  on  board ;  he  was  in  conversa- 
tiou  with  some  of  the  officers  on  board  and  remained  for  some  time.  Mr.  Daw- 
sou,  the  agent  of  the  consul,  was  also  on  board.  I  was  told  twelve  dollars  a  month 
would  be  the  |»ay.  After  we  passed  the  doctor  our  names  were  registered.  And 
1  make  this  solemn  declaration  conscientiously  believing  the  same  to  be  true,  and 
in  pursuance  of  the  statute  for  the  abolition  of  oaths,  and  the  substitution  of 
declarations  in  Hen  thereof. 

3Iade  and  subscribed  before  me,  at  and  in  the  borough  of  Cork,  this  ISth  daj 

of  November,  1863. 

hit 
PATRICK  X  KENNEDY, 


Truly  read  by  idcl 

TnOMAS  H.  CROFTS. 

FELICE  MULLUN, 
One  oftJie  Justice*  of  the  Peace  for  the  borough  of  Cork. 


[Eacloeare  3  In  Ko.  t.] 
DetUrmtiom  of  Eiwmrd  LyndL 

BOBOUGH  OP  COBK,  to  wit: 

By  one  of  her  Majesty's  justices  of  the  peace  for  the  said  borough. 

I,  Edward  Lynch,  of  Queensto^-n,  in  the  county  of  Cork,  yeoman,  do  eol- 
emnlj  and  sincerely  declare  that  the  American  war  steam-lrigate  Kearsaige 
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nine  into  tlic  port  of  Qnconstown,  in  this  connt v,  on  tbe  2d  itkj  of  November 
nitant,  wlieic  ^ho,  anchored,  and  remained  till  tnc  6th  day  of  November  f>llow- 
n*'.  That  it  was  rumored  that  she  was  taking  men  for  the  support  of  the  war 
i.!W  <*'oing  on  in  America,  and  I,  in  company  with  one  Daniel  O'ConneU,  of 
IVIiitopoint,  and  one  Jolin  Connelly,  of  Bi:<hop'd  street,  in  the  town  of  Qacens* 
own,  Dofh  in  f^aid  county,  and  all  Iric-hmen,  went  on  board  said  frig  ite.  That 
[  remained  on  board  said  war  frigate  up  to  the  hour  of  half  past  5  o'clock  in  the 
iftcnioon  on  said  day,  and  got  my  dinner  and  supper  on  board  with  all  the  other 
nnd^,  and  that  the  boat:<wain  of  said  frigate  shipped  the  said  0*Connell  and 
r^onuclly  to  serve  on  board  said  war  frigate,  and  to  proceed  to  America  therein, 
jut  objected  to  me  on  account  of  my  height.  That  previou:«ly  to  the  shipping 
>f  s;iid  two  men,  O'ConneU  and  Connelly,  they  had  to  pass  inspection  of  the 
naval  doctor  on  board,  in  the  U'?ual  way  in  which  men  enlisting  in  the  navy 
linve  to  do.  That  another  man  who-^e  name  I  do  not  know,  and  also,  as  1  believe,  a 
Hrin:fh  subject,  who  formerly  belonged  to  a  merchant  ship,  and  was  residing  in 
Qneon.-itown  for  abont  three  months  previously,  passed  the  doctor  and  wet 
fhipi>cd.  That  two  other  men  who  belonged  to  Uingaskiddy,  in  this  county, 
were  also  taken  as  firemen  on  board  said  war  frigate,  and  that  it  was  stated  on 
l>aird  that  the  pay  was  to  be  twelve  dollars  per  month.  That  the  captain  of  said 
frig;iti*  was  not  on  board  at  the  time  of  these  occurrences,  but  1  heard  the  com- 
in;m«lersay  to  the  boatswain,  "I'll  leave  them  in  charge  to  you  now."  The 
Uutswiin  took  them  with  him,  and  in  some  time  after  they,  the  said  O'Con- 
neU and  Connelly,  n*turned  and  told  me  they  passed  the  doctor.  0'ConueU*s 
moiber,  now  Mrs/Buckley,  lives  at  tbe  back  of  the  chapel  at  Quecnstown.  A 
boatman  from  the  holy  ground  at  Queenstown  also  came  on  board,  passed  the 
naval  doctor  in  the  usual  way  aforesaid,  and  was  taken  into  service  on  board. 
Tliere  were  about  two  hundred  bands  on  l>oard,  principally  English  and  Irish. 
Tbe  said  war  frigate  sailed  from  this  port,  by  the  directions  of  the  admiral,  now 
5^;ati:^nid  jit  Qucenstown,  on  Friday,  tbe  0th  day  of  November  instant,  and  it  was 
^tat*^!  AiQ  would  first  procec'd  to  France,  thence  to  America.  The  men  of  whom 
1  bave  diclared  sailed  on  board  said  war  frigate,  out  of  the  port  of  Cork,  and  I 
make  this  solemn  declaration  conscientiously  believing  the  same  to  be  true,  in 
|>ur:iuance  of  tbe  statute  for  the  aljolitiou  of  oaths,  and  the  substitution  of  dee- 
lamtions  in  lieu  thereof. 

Made  and  subscribed  before  me,  in  the  borough  of  Cork,  this  16th  day  of  No- 
vember, 1S63. 

hit 

EDWARD  X  LYNCH. 

Truly  read  by  me  to  the  said  Edward  Lynch, 

THO^FAS  W.  CROFTS. 
ROBERT  HALL, 
Justice  of  the  Pcact^  Borough  of  Cork. 


No.  6. 

The  Scentmrjf  to  the  Admirulty  io  Afr.  Ummmo»4. — {Reewed  Decemher  9.) 

Admiralty.  December  9, 1863. 
Sir  :  I  am  commanded  by  my  lords  c  ^mmissioncrs  of  the  admiralty  to  send 
you  herewith,  for  the  information  of  Earl  Russell,  a  copy  of  a  letter  from  Rear- 
Admiral  Sir  Lewis  Jones,  dated  the  7t!i  instant,  relative  to  fifteen  seamen  having 
been  landed  at  Quecnstown  from  the  United  States  sloop-of-war  Kearsaige,  who 
Hated  that  they  had  been  shipped  at  that  port 

I  am.  &C,  W.  G.  ROM AINBL 


f^^iiim^liBflfcfliiin 
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(Enclocura  in  Ko.  6.] 
JUmr*AiiH\rml  Sir  L.  Jmmt*  !•  tkt  SttrtUr^  to  (Ac  Aimirrtg, 

*•  HaSTIXOS,**  QfBBNSTOWK, 

December  7,  1863. 
Sir  :  I  have  the  honor  to  report*  for  their  lonlships'  hiformation,  that  the 
Uuitcd  Static  stcam-conrcttc  Kearsaree  caino  off  the  harhor  this  morning,  and 
shortly  afterward  fifteen  »cainen  were  landed  from  her  hy  tlie  Petrel,  a  schooner 
piloi-hoat,  belonging  to  Messrs.  Seott  &  Co.,  merchants,  of  Quecnstown. 

2.  It  appears  from  the  statements  of  the^e  men  that  tliey  were  shipped  between 
the  2d  and  fnh  November  last,  while  the  Kearsarge  was  windbound  at  this  port, 
and  regularly  entered  as  part  complement  of  the  slrp  on  arriving  at  Brest 

3.  1  woold  beg  to  ob^cr^'c  thai  Captain  Winslow,  of  the  Kearsarge,  was  per- 
fectly aware  of  her  Majesty's  proclamation  and  the  stitutc  law  on  that  point,  a^ 
he  had  a  copy  of  the  proclamation  in  his  possession,  and  1  had  a  conversation 
with  him  on  the  subject,  and  he  stated  to  me  in  the  presence  of  Mr.  Ejistman.  tlie 
United  States  consul,  that  he  did  not  want  any  men — ^he  only  wanted  a  clerk. 

4.  Tlie  men  now  landed  are  in  custody,  awaiting  the  decision  of  the  custom- 
house authorities  in  London. 

5.  I  have  further  to  add,  that  Mr.  Eastman,  the  United  States  consul,  read  to 
me  this  morning  a  letter  he  had  received  from  Captain  Winslow,  of  the  Kinr- 
sargc,  stating  that  a  number  of  men  were  found  secreted  on  board  the  Kearsnrgc 
after  his  leaving  Queenstown  on  the  5th  Noveml>er,  and  that  he  would  liavc 
landed  them  at  Drest,  but  that  doing  so  would  have  put  them  into  the  hands  of 
the  confederate  war  steamer  Florida,  and  be  now  eeuas  them  on  shore  at  Queens- 
town. 

I  have,  &c  LEWIS  JOXES. 


No.  7. 

T%€  Stcritmty  to  tkt  Admiralty  to  Mr,  Hammond, — {Iteccittd  Dcttmhtr  10.) 

Ad.miualty,  Dccnnhcr  10,  1S63. 
Sir  :  With  reference  to  my  letter  of  the  9lh  instant,  I  am  commanded  by  mv 
lords  commis.«ioner8  of  the  admiraltv  to  send  you  herewith,  for  the  information 
of  Earl  Itus.«ell,  a  copy  of  a  further  fetter  from  Rear- Admiral  Sir  lx!wis  Joncf. 
dated  the  8th  instant,  with  copies  of  its  eiiclonures,  relating  to  the  men  relaodi-J 
at  Queenstown  from  the  United  States  ship-of-war  Kearsarge. 

I  am,  ace,  W.  G.  ROMAIXE. 


[Endoftore  1  in  No.  7.] 
R^r'Admiroi  Sir  L,  Jonu  to  tkt  Sttretarg  to  tkt  Admiraltff. 

••Hastings,**  at  QtEBNSTOwN, 

DtcemUr  8,  1863. 

Sir:  With  reference  to  my  letter  of  ycstcrday*8  date,  I  enclose  herewith,  for 
their  lordships'  information,  a  copy  of  the  letter  from  CapUin  Winslow,  of  the 
United  States  sloop  Kearsarge,  which  Mr.  Eastman,  the  United  States  consul. 
read  to  me  yesterday.  Also  u  letter  from  Captain  Winslow  to  myself,  reporting 
Lis  arrival  for  the  purpose  of  landing  sixteen  men,  said  to  havo  concealed  them* 
^dves  on  board  the  Kearsarge  prior  to  that  ship's  departure  from  Queenstown 
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on  tLc  5ih  of  November,  with  copies  of  the  certificates  of  Captain  Wioslow  and 
Lieutenant  Thornton,  exi^cutive  officer  of  the  Kearsarge,  relating  to  the  men  ia 
question. 

2.  Since  mj  letter  of  yesterday's  date  I  find  another  man  was  hinded,  which 
makes  the  number  sixteen  instead  of  fifteen. 

3.  Oil  the  United  States  consul  informing  me  that  he  intended  to  go  onboard 
the  Keari^argc  to  communicate  with  Captain  Winslow,  I  reqneeted  him  to  state 
to  that  cifScer  that  I  considered  the  manner  of  landing  the  men  in  a  pilot-boat, 
without  having  previously  communicated  with  the  authorities  of  this  place,  was 
irregular. 

I  am,  &c.,  LEWIS  T.  JOXEi 


[EDclosure  5  in  No.  7.] 
LHMteMHi  Commander  TkortUom  to  Cufiaim  fTiiisfoao,   United  SttUa  mivy. 

^'Kearsarge,**  opp  Cork  Harbor, 

December  7,  1863. 

Sir:  I  beg  leave  to  state,  in  accordance  with  your  request,  that  on  or  about 
the  3d  November,  1 863,  several  men  from  Queenstown  came  on  board  of  this 
ship  as  applicants  for  enlistment  in  the  naval  service  of  the  United  States.  In 
the  absence  of  yourself,  and  of  any  definite  instructions  in  regard  to  such  appli- 
cations, I  told  the  men  that  if  they  were  physically  qualified  for  enlistment  they 
might  remain  on  board  until  your  return,  when  you  would  decide.  Upon  your 
rituni,  your  instructions  were  not  to  enlist  them;  they  were  accordingly  sent 
out  of  the  ship. 

Many  applications  of  a  similar  nature  were  made,  but  their  enlistment  was  in 
ever}'  case  refused  in  accordance  with  your  instructions. 

During  the  time  wc  were  at  anchor,  the  ship  was  surrounded  by  boats  filled 
with  men  desiring  to  enlist ;  orders  were  given  and  executed  not  to  allow  them 
alongside. 

On  the  evening  of  the  6th,  this  was  the  case  until  after  dark,  and  imdl  the 
ship  was  underway. 

The  ship  M-cnt  to  sea  on  the  evening  of  the  5th  November;  it  was  stormy  and 
blowing  hard.  In  accordance  with  the  usual  custom  of  the  ship,  and  with  the 
necessities  of  the  case,  (as  I  thought,)  before  tripping  the  anchor  all  strangers 
vere  ordered  out  of  the  ship;  the  mastcr-of-arras,  with  the  ship's  corporal,  and 
ethers  of  the  police  force,  executed  the  order ;  finding  men  stowed  away  in  the 
hold,  in  the  carpenter's  locker,  and  elsewhere,  these  men  were  put  out  of  the 
t'hip,  in  some  cases  by  force.  As  soon  as  the  ship  was  reported  cleared,  the 
anchor  was  tripped,  and  the  ship  went  to  sea. 

On  the  next  day  several  men  wer«  discovered  who  were  strangers  in  the  ship; 
these  men,  probably  with  the  connivance  of  the  crew,  had  been  so  securely  con- 
cealed as  to  elude  the  vigilance  of  the  police  force.  Upon  receiving  this  infor- 
mation you  decided  to  land  these  men  at  Brest,  whither  you  were  bound. 

The  men  were  sent  out  of  the  ship  at  Brest  in  accordance  with  this  determina- 
tion, but  pleading  destitution,  they  returned  and  were  permitted  to  remain  on 
lioard  until  this  morning,  when  they  were  landed  in  Queenstown  by  the  pilot-boat 
Petrel. 

I  would  add,  that  the  names  of  these  men,  upon  their  return  to  the  ship  while 
la  Brest  harbor,  were  placed  upon  the  ship's  books  for  the  purpose  of  their  sup- 
port and  comfort,  they  being  otherwise  utterly  destitute. 
Very  respectfully,  &c., 

JAS.  S.  THORNTON. 
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Ko.8. 
Mr.  Hmmtm^md  !•  Mr*  tTrnMrngtom, 

FoiiEiG?!  Ofpicb,  December  12,  1860. 
8iB:  I  am  directed  hj  Earl  Ras«>n  to  transmit  lo  jon  Yiorewith,  to  be  hid 
before  Secretary  Sir  George  Grcj.  copies  of  papers,  as  marked  in  tbe  margia,* 
respecting  the  enlistment  at  Qiiecnstoik'n  of  vanoos  Britii«h  subjects  to  serve  ot 
board  tbe  United  States  steam  ves9i*1-of-war  tbc  Kearsaige. 

Tbe  law  officers  arc  of  opinion  that  tbe  men  wbo  so  enlisted  on  board  tbe 
Ki'arsar^  should  be  prosecuted  under  the  foreign  enlistment  act;  and  Lord 
Bnssell  directs  me  to  say  that  he  is  of  opinion  that  such  pro:KM:utioa  should  be 
instituted  as  soon  as  sufficient  evidence  is  collected  to  sustain  it. 
I  aiBt  &c^ 

E.  HAMMOND. 


No.  11. 

Jfr.  Bmee  t9  Mr,  Hmmmmmi, — {tttetirtd  Derrmler  IC) 

Whitrhall,  December  16,  1863 
Sit:  I  hare  laid  before  Secretary  Sir  George  Grey  your  letter  of  the  \'l\\ 
instant,  and  its  enclosures,  respecting  the  enlistment  at  Queen^town  of  Drit^h 
subjects  to  serve  on  board  the  United  States  steam  ves^l-of-\var  the  Kearsargc; 
and  I  am  to  acquaint  you,  for  the  information  of  Earl  Russell,  that  the  papers 
have  been  forwarded  to  the  lord  lieutentant  of  Ireland,  in  order  tliat  his  ex- 
cellency may t  if  he  sees  no  objection,  /i ve  the  necessary  directions  for  the  pro** 
ecutiou  of  the  men  so  enlisted  under  the  foreign  enlistment  act,  in  accordance 
with  the  opinion  of  the  kw  officers  of  the  crown  in  this  country. 
I  am,  Jcc 

H.  A.  BRUCE. 


No.  12. 

Emrl  RmutU  f  Mr.  Aimms. 

Foreign  Opficb,  December  17, 1863. 
SiB :  I  have  the  honor  to  acknowledge  tlie  receipt  of  your  note  of  the  14t!i 
in^ftant,  respecting  the  seamen  embarked  on  bsjard  the  United  States  steainer 
Kearsargc  at  Queenstown. 
1  am,  icn 

RUSSELL 


No.  13. 

Mr,  Bammomi  f«  Mr.  Jirwm. 

FoBEiGN  Ofpicb,  December  17,  1863. 
Sib:  With  reference  to  my  letter  of  the  12th  instant,  I  am  directed  by  l^ 
Russell  to  transmit  to  you,  to  be  laid  before  Secretary  Sir  George  Grej** 

*Kos.t,S,a,5>€^aiid9b 


**■-«-  #ijt   *   t_'i<.  ■■  ■ ,    _■ 
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copT  of  a  fnrtber  note  from  Mr.  Adams,  cndosing  a  copj  ^t  a  letter  fh>ra  the 
captain  of  the  United  States  steamer  Kearsarge  respoetin^  the  seamen  embarked 
on  board  tbat  vessel  at  Qncenstown. 
Iam»  &&• 

♦    E.BAMMOND. 


Carrespoiuteace  rtiptdimg  recntitmmt  in  Ireland  Jhr  the  military  Mcrtke  ^ 

the  UnUtd  States. 

Ko.1. 
Mr.  Waidimgton  f  Mr.  Hmmmoni.'-^Runtti  Jmmmrg  20l) 

[Extract] 

Whitehall,  January  18,  1864. 

I  am  directed  bj  Secretary  Sir  George  Grey  to  transmit  to  yon  berewitb,  to 
be  laid  before  Earl  Russell,  a  copy  of  a  letter  wliicb  baa  been  rceeired  from  tbe 
Irisb  government  relative  to  a  man  named  P.  U.  Finney,  who  has  recently  ar- 
rived from  America,  whose  object,  there  is  reason  to  believe,  ia  to  enlist  men  for 
the  American  army. 


[Enclosure  in  No.  1  ] 

Sir  J.  Lmrc^m  f«  Mr  irmdiimgtmu 

[Extract] 

Dublin  Castlb,  January  13,  1864. 
As  there  appears  reason  to  suppose  that  Finnev's  object  is  really  to  enlist 
men  for  the  American  army,  though  no  proof  of  it  has  as  yet  been  received,  a 
strict  watch  will  be  kept  on  his  movements. 


No.  2. 
Mr.  Htrnmond  !•  Mr,  JTaiilrngtmL. 

FoBEiGX  Office.  January  22, 1864. 
Sir  :  I  have  laid  before  Earl  Rnssell  yonr  letter  of  the  18tb  instant,  respecting 
a  man  named  P.  H.  Finney,  who  has  recently  arrived  in  Ireland  from  America, 
for  the  purpose,  as  there  appears  to  be  some  reason  to  think,  of  enlisting  men 
for  service  in  the  federal  army;  and  I  am  to  request  that  you  will  state  to  Sec- 
^tarv  Sir  George  Grey  that  Lord  Russell  would  suggest  that  the  home  office 
would  consult  the  law  officers  of  the  crown  with  regtuS  to  thia  matter. 
I  <>"?,  &c^ 

£.  HAUMOND. 
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No.  3. 

Jfr.  IfMddimgt^m  tm  Mr,  HMmmoud,'-(  JUuivtd  /rav«fy  iM.) 

[Extract] 

WniTBHALLt  January  23,  1864. 

Beferring  to  tbe  correspondence  whicb  lias  taken  place  respecting  American 
agents  cmplojcd  in  procuring  emigrants  from  Irelana,  I  am  directed  bj  Secre- 
tary Sir  George  Grey  to  transmit  to  yon  a  copy  of  a  lett(.*r,  and  its  enclosures, 
wbicb  have  been  received  tbrougb  tbe  Irish  government  from  Mr.  Ix>ck  Peny, 
inquiring,  on  behalf  of  Messrs.  Sable  &  Searle,  of  Liverpool,  whether  they  can 
ship  passengers  in  the  manner  referred  to  in  the  enclosed  correspondence,  and 
whether  they  are  bound. to  ship  them  back. 

As  Mr.  Perry  states  that  the  American  minister  is  in  communication  with  her 
Majesty's  government  on  the  subject,  his  letter  is  forwarded  for  the  information 
of  Earl  Russell  previously  to  returning  any  answer,  and  Mr.  Perry  has  been  in- 
formed  that  it  has  been  so  transmitted. 

Beports  respecting  Finney's  proceedings  received  from  the  8ub-inspect<ff  of 
constabulary  at  Grolway  arc  enclosed  herewith. 

[Enclosare  1  In  No.  3.] 
Jfr.  Ferry  !•  Sir  J.  A.  L&remm. 

11  Bachblor's  Walk, 

VuUim,  Januarif  20,  1864. 
Sir  :  I  beg  to  enclose  a  copy  of  a  letter  received  by  ^lessrs.  Sable  &  Searle, 
of  Liverpool,  emigration  agents,  from  their  agent  at  Bo:ston.  t'»gether  with  copies 
of  a  pn>posed  agreement  to  be  entered  into  with  intending  emigrants,  a  letter 
from  Mr.  Finney,  an  a^ent  appointed  to  bring  out  emigrants  to  America,  and  a 
copy  of  a  letter  from  ^Ici^srs.  Sable  &  Seiurle  to  myself. 

1  have  respectfully  to  re']ue:!t  you  vnW  inform  me  on  behalf  of  my  clients, 
Messrs.  Sable  &  Searle,  wbcth'*r  llicy  can  follow  their  legitimate  trade  of 
shipping  passengers  in  inanntr  referred  to  in  the  correspondence  or  not,  or  are 
they  bound  to  ship  them  back. 

I  have  been  informed  by  the  American  consul  here  that  Mr.  Adams,  the 
American  minister,  is  in  communication  with  the  government  in  London  on  the 
same  subject 

I  have,  &€., 

JEREMIAH  PERRY. 


[Enclosure  2  in  No.  3.] 
Mt$$r9,  P«/«,  Bichardsom  4r  C*.  to  Meur:  Smbte  4r  Searh. 

London  axo  Liverpool  Packet  Officb, 

114  Stafe  Sfrect,  Boston,  December  16,  1S63. 
Dear  Sirs:  We  have  a  good  prospect  of  making  sure  of  a  laige  number  of 
passengers  from  Ireland  to  this  port  and  Portland.  There  are  a  number  of  raO* 
road  companies  and  other  corporations  greatlv  in  want  of  men  to  perform  labor, 
and  they  nave  agreed  with  us  to  be  rcsponaibfe  for  the  passage  of  a  certain  nonh 
ber  of  sndb  able-oodicd  men  as  would  be  willing  to  work  for  them. 

The  bearer  of  this,  Mr.  Patrick  H.  Phinney,  it  has  been  thought  best  to  send 


I  iiiiifto4>^fT.r.",  -. 
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cat  to  attend  to  tbc  nuittcr,  and  pcp  tliat  none  but  aUe-bodied  men  are  taken— 
men  in  good  heahli,  and  wLo  would  not  be  likely  to  fall  sick  on  tbeir  hands. 
Several  linndred  men  are  wanted,  and  we  wish  yon  to  give  your  beift  efforts  to 
aid  Mr.  i'liinncyiu  bi«  enterprise,  as  all  the  passengers  will  be  forwarded  through 
your  house.  We  would  8u;::g«.*8t  that  you  forward  a  circular  to  each  one  of  your 
ii<'rnts  in  Ireland,  to  the  efift-ct  that  good  men  are  wanted  to  agree  to  work  for 
not  less  than  twelve  months,  and  that  their  passage  will  be  advanced  on  eondi- 
lion  that  tliey  bind  themselves  so  to  work. 

We  will  be  nrsponsiblc  to  you  (having  taken  security  from  the  corporations 
wanting  the  men)  for  the  passage-money  and  for  the  inland  ticket  to  the  port 
of  embarkation.     If  it  shall  be  necessary,  you  will  make  such  arrangements  witli 
Mr.  rhiuncy  about  issuing  tickets  as  you  may  see  fit. 
Yours,  &c^ 

PAGE,  RICHARDSON  &  CO. 


[Enclosure  3  in  Ko.  S.] 
Propoatd  0^rtcmemL 

We,  the  undersigned,  hereby  agree  M'ith  Patrick  H.  Phinney,  that,  in  consid* 
eration  of  the  said  Patrick  H.  Phinney  advancing  the  money  necessary  for  the 
payment  of  our  respective  passages  to  Boston*  in  the  United  States  of  America, 
that  we,  each  of  us  hereto  signing  our  names,  (or  making  our  marks  in  presence 
of  witnesses,)  hereby  agree  with  said  P.  H.  Phinney  that  we  will,  on  our  arrival 
at  Boston  aforesaid,  commence  to  labor  for  said  Patrick  H.  Phinney,  or  his  as> 
si«nis,  either  on  the  Charlestown  water- works,  in  the  city  of  Charlestown,  or  the 
AWbster  and  Southbridge  railroad,  in  the  employ  of  Wall  &  Lynch ;  or  the 
Boston,  Hartford,  and  Erie  railroad,  in  the  employ  of  E.  Crane,  in  the  State  of 
M.is:racliusetts;  or  on  the  Pacific  railroad,  or  for  the  Bear  Valley  Coal  Company, 
ill  the  employ  of  George  P.  Sanger ;  or  for  the  Franklin  Coal  Company,  in  the 
employ  of  £.  C.  Bates,  in  the  State  of  Pennsylvania. 

And  we  hereby  agree  that  we  will,  each  of  us  hereto  si<rtiin^  as  aforesaid, 
continue  to  labor  and  work  to  our  best  ability  for  the  said  P.  H.  Phinney,  or 
his  assigns,  for  the  term  of  twelve  months  from  the  date  of  onr  arrival  in  said 

Bostm,  fur  and  at  the  rate  of dollars  per  month,  in  addition  to  our  board 

aud  lodging,  which  is  to  be  furnished  to  us  by  the  said  P.  H.  Phinney. 

And  we  each  of  us  hereby  agree  tliat  we  will  repay  to  said  P.  H.  Phinney, 
or  to  his  assigns,  the  amount  which  shall  have  been  paid  by  the  said  P.  U. 
Phinney,  or  his  assigns,  for  each  of  our  nassages  to  Boston  as  aforesaid,  and 
also  those  of  us  who  shall  have  had  our  inland  passages  paid  for  us  b^  the  said 
P.  H.  Finney,  or  any  other  advances  which  may  have  been  made  to  us  by  the 
i^aid  P.  U.  Finney,  or  that  the  same  shall  be  deducted  from  or  repaid  from  our 
^vages  first  earned  as  aforesaid,  and  paid  to  said  P.  H.  Finney  or  his  assigns 
by  onr  employers. 

It  is  undirstood  that  the  wa^es  aforesaid  of  each  of  us  will  commence  within 
one  week  after  our  arrival  in  Boston,  or  as  soon  as  we  commence  to  work. 
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[Endoture  4  la  Ko.  S  ] 
Jfr.  Fmmqf  U  Mmn.  SM$  mti  SmrU, 

B%Mn:  Annoxod  is  a  copj  of  tbc  ngrocmont  wliicli  I  pnrposc  having  Mgocd 
hj  each  man  m*bom  I  will  approve  of  ur  a  fit  mid  proper  pf  rsuu  to  be  emplojed 
and  sent  to  Boston.  I  bare  already  lift  a  copy  at  your  office  in  Liverpool,  hot 
wliicb  must  bave  escaped  from  your  obHervatioiu 

Mr.  Atkinson  calica  upon  Mr.  Batff,  but  be  wa*  not  at  borne,  and  bis  manager 
refused  to  give  a  pass  until  be  laid  tbc  matter  before  tbe  board.  1  tberefore 
request  tbat  jou  will  write  to  tbe  company  immi^diutcly  and  make  tbc  necessaiy 
arrangements  for  tbc  transmiasion  of  tbose  men  1  may  select  by  tbe  diffcreat 
railroads. 

On  account  of  tbis  obstacle,  as  ttcII  as  some  otbor  tibicb  bas  arisen,  I  wOl 
not  be  able  to  send  any  men  before  tbe  29tb  infant ;  tben  I  will  bave  150  good 
men  selected  to  send  by  tbe  vci^sel  sailing  on  tbat  date. 

I  was  infurmed  tbat  tbe  agreement  ht  tween  tbe  men  and  I  must  be  signed  in 
tbe  presence  of  the  United  States  consul.  I  therefore  called  upon  liim.  and  le 
bas  written  to  tbe  United  States  minister,  T^ndciu,  (Mr.  Adams,)  so  as  to  have 
everything  satisfactorily  arranged,  as  be  would  not  like  to  act  in  the  matter 
without  first  having  coramunicatod  with  Mr.  Adams. 

I  think  that  tbe  presence  of  either  of  you  here  would  be  very  beneficial,  (I 
mean   Mr.  Sable,)  as  the  necessary  arrangements  would  be  much  better  dis- 
posed of,  and  wisn  you  would  come  at  once,  as  it  wnuld  be  much  better  thaa 
writing,  as  you  will  see  tbe  matter  requires  your  presence. 
I  am,  &C*, 

P.  H.  FINXEY. 


[Eoclosore  5  In  Ko.  3.] 
Jfesfft.  SMi  mtd  Se^trk  1o  Mr.  Perrf. 

Saulb  and  Sbarlb'8  American  Passengrr  OppicBa, 

Atlantic  Royal  Mail  Steam  Karigation  Company^  (limited^) 
Patfenger  Department  19  Waters.,  Licerpoof,  January  18, 1864.* 

Dear  Sir  :  We  beg  to  enclose  various  documents  concerning  the  engagement 
}  and  shipping  of  a  number  of  laborers  from  Ireland  to  Boston,  United  States. 

Tbc  enclosures  are  as  follows :  No.  1,  lctt<T  received  from  our  Boston  cor 
1^  respondents,  in  wliom  we  placed  implicit  confidence  that  they  would  not  engage 

I  OS  in  any  transaction  contrary  to  law,  or  involve  us  or  the  companies  for  wbom 

*  we  act  in  any  unpleasant  position.     No.  2  is  a  draft  contract  which  Mr.  Finoej 

I  (;be  select ing  agent)  intends  to  make  with  the  Laborers  before  he  ad%*ances  tli^ir 

l:  jiassage  money. 

f"  We,  as  agents  for  tbe  Galway  and  Derry  lines,  are  bound  to  get  as  roanr 

.  passengers  as  we  can  for  the  respective  steamers,  and,  as  both  lines  cany  bet 

;  Majesty's  mails,  we  do  not  like  to  subject  them  to  a  Hudden  seizure  or  even  to 

t  detention  for  a  single  hour.    Thererorc  we  wish  you  to  put  this  matter  befoie 

I  tbe  highest  authority  at  the  Castle  in  vour  city;  so  that  if,  as  we  are  sorry  to 

I  Bee  frequently  is  tbe  case,  any  one  evil  disposed  should  give  information  tbat 

I  tbc  men  are  intended  for  enlistment,  a  prompt  and  satisfactoty  denial  maj  b« 

I  giveo.    Please  to  ascertain  from  government  whether  we  can  follow  our  Icgiti. 


l: 


•  Offices :  Doblin,  M  BadLTllle  street ;  Lirorpool,  If  Water  street  and  IS  Begiikt 
street ;  Galway,  Eyre  square ;  Londonderry,  Foyle  street ;  Qocenstofm,  Quay ;  Kew  TtKkf 
23  Broadway ;  Boston,  Ikoad  strvei. 
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mate  trade  of  ebinpinf^  tliese  pa^^ngcrs  or  nf>t»  or  are  we  bound  to  slitp  them 
liack  ?  If  there  be  the  {tliglito-^^t  ri«k  either  to  onr^elves  or  the  respective  com- 
paiii^t  ^ve  will  cany  matterts  further  in  London  and  stop  iu  tbo  meanwhile. 

Tliere  should  be  no  obstacle  put  in  the  way  of  Mr.  Finney,  at  it  is  a  blefsing 
for  the  poor  people  to  obtain  employment,  and  the  authorities  should  assist  bim 
by  every  means  in  their  power. 
Yours,  tcc^ 

SABLE  &  SSABLE. 


[EDckMQre  €  in  No.  3.] 

Galway,  January  12,  1864. 

I  have  to  rpport  that  on  this  evening  a  mftn  who  gave  bis  name  as  Mr.  Feely, 
and  '.vlio  ptit  up  at  a  respectable  hotel  here,  stated  shortly  after  his  arrival  this 
evening  publicly  that  ho  was  commissioned  by  a  company  lately  formed  in 
America  to  employ  a  number  of  laborers  who  should  bind  themselves  to  binm 
and  that  he  would  give  tliem  a  free  passage  to  America,  and  eive  them  a  sum 
of  monty  in  hand ;  he  said  that  when  he  arranged  as  to  whether  he  would  toovey 
\\\\n\  by  tlie  Atlantic  Company  boats,  or  by  a  vessel  which  he  would  charter. 
that  he  would  proceed  to  engage  them.  The  man  may  have  given  utterance  to 
the  foregoing  for  the  purpose  of  hoaxing  the  public ;  however,  1  think  it  my 
duty  to  re}K>rt  the  matter  without  loss  of  time.  The  next  vessel  which  it  ad* 
veitised  to  sail  from  here  is  the  Hibernia,  on  the  19th  instant. 

Steps  have  been  taken  to  watch  the  man*8  movements,  which  shall  be  reported 
iu  due  course. 

,  Suh  Inspector  Constahnlary, 


[Endosure  7  in  No.  3.] 

Galwav,  January  15,  1864. 
With  reference  to  my  report  of  the  12tb  instant,  relative  to  a  person  who 
stated  publicly  here  on  that  date  that  he  was  commissioned  to  employ  a  number 
of  laborers  to  work  on  railways  in  America,  I  have  to  state  that  I  went  to  tbe 
house  of  the  booking  agent  of  the  Atlantic  3ilail  Company,  and  was  informed 
that  Mr.  Feely,  the  person  above  alluded  to,  had  been  with  him  to  arranee  as  to 
the  convejnng  of  the  persons  he  is  about  to  hire  to  Boston,  and  that  no  bad 
shown  him  all  his  papers ;  he  stated  that  be  had  been  commissioned  by  two  rail- 
way companies  to  hire  1,000  men,  and  that  he  had  been  to  Loughrea,bi6  native 
place,  and  had  shown  his  papers  to  the  Marquis  of  Clanricarde,  who  was  quite 
satisfied  with  them.  Mr.  Ennis,  the  agent,  stated  that  Feely  had  gone  to  Liver- 
pool to  have  an  interview  with  the  head  agent,  and  that  the  laborers  were  not 
to  be  sent  by  the  next  vessel  which  goes  to  New  York,  but  are  to  wait  for  the 
sailing  of  the  Adriatic,  which  is  advertised  to  leave  here  for  Boston  on  tbe  2d 
proximo.  About  1 20  persons  made  application  at  the  office  to-day  and  yesterday, 
and  signified  their  intention  of  agreeing  to  the  terms  offered  by  Mr.  Feelyi 
which  is  to  bind  themselves  to  work  on  the  railway  for  a  certain  period,  and  to 
repay  theur  employers  «£1,  which  is  to  be  advanced  together  with  thdr  passage 
fare. 

• — '9  Suh-Imipedor^  ConMtahuiarjf. 


1 1- 
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No.  4. 


Mr.  Hammmmd  U  Mr,  WmddiugUm. 

Foreign  Ofpicb,  Janxtary  26*  1864. 

Sir:  I  am  directed  bj  Earl  Ruflsell  to  rctam  to  you  the  papers  enclosed  io 
TOOT  letter  of  the  23d  instiat,  respecting  the  proposed  tfbipment  of  British  sub- 
jects  to  the  United  States  by  Messrs.  Sable  &  Searle,  and  I  am  to  request  that 
you  will  state  to  Secrctanr  Sir  Geoi^c  Grey  that  no  communication  has  beea 
made  to  his  lordship  on  the  subject  by  Mr.  Adams, 
lam,  kit^ 

E.  UAMMOND. 


Xo.  5. 

Mr,  Wadiingtam  f«  Mr»  Itammomi.—^Htctittd  Fthrmmrji  3.) 
[Extract] 

Whitehall,  February  2,  1SG4. 

Referring  to  tlic  correspondence  which  has  already  taken  place  relating  to 
foreign  enlistment,  I  am  airected  by  Secretary  Sir  George  Grey  to  transmit  to 
you  a  newspaper  containing  a  report  of  the  proceedings  at  the  police  office, 
Exchange  court 

And  1  am  to  request  that  you  w*ill  lay  the  same  before  Earl  Russell,  and 
inform  his  lordship  that  the  case  has  been  directed  by  the  lord  lieutenant  to  be 
submitted  to  the  law  officers  of  the  crown  for  their  consideration. 


[Eoc1o5ure  in  Ko.  &.] 
Xeict^eper  exirmeL 


Head  PoliceOfpicb. — ^Enlistment  forthb  American  Service. — (Before 
Mr.  Allen.)— Yesterday  Patrick  U.  Finney  was  summoned  by  William  Pike  for 
j  refusme  topay  him  «3C3  7t.  9d.  wages. 

(  3Ir.  McKenna  appeared  for  the  defendant 

\  The  complainant  stated  that  he  was  a  painter  by  trade,  and  last  worked  with 

Mr.  Marsh,  of  Omagh.     lie  claimed  the  wages  for  writing  and  circulating  through 
I  the  town  for  Finney  that  he  had  come  here  for  the  purpose  of  taking  out  3,000 

I  emigrants  to  America  to  work  on  railways,  &c    Witness  acted  along  with  two 

{  other  persons  named  Hynes  and  Byrne.    The  agreement  was  that  they  were  to 

1  work  for  Finney  and  for  no  other  person,  and  that  he  would  pay  better  tbaa 

!  any  one  else  in  Ireland  could  or  would.    Finney  went  to  Galway,  and  after  he 

]    ■  returned,  witness  showed  him  names  of  persons.    Finney  said  that  not  more 

i  than  two  hundred  of  those  would  suit. 

Mr.  Allen.  How  did  you  get  introduced  to  Finney  t 

Witness.  I  was  in  Saunders's  News-Letter  office,  and  was  told  by  a  party 
present  that  Finney  was  in  the  London  hotel  for  the  purpose;  the  witness  further 
said  that  he  went  to  the  hotel  and  asked  Finney  the  terms,  Hynes  and  Byrne 
being  present;  told  him  he  could  cet  him  plenty  of  men.  Finney  did  not  name 
any  sum ;  he  said  he  would  take  them  in  a  steamboat  from  Galway  to  Boston ; 
the  emigrants  were  to  get  a  free  passage,  but  were  to  repay  the  passage  money 
afterwards.  The  only  other  person  present  at  that  interview  was  the  wife  of 
the  hotel-keeper.    Witness  procured  him  about  three  hundred  and  sixty-five 
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named  altogetlicr.    Pinney,  after  his  rctani  from  Galwaj,  said  he  wmntcfl  tip- 
top men ;  lie  did  not  say  how  many  of  the  persous  witness  did  get  would  suit 
him>  hut  t^aid  he  wouM  see  about  it;  witness  saw  money  with  him*  and  got  8f^ 
Od,  from  him  at  different  times.     Afterwards  Finney  showed  him  tlie  boontr 
thai  was  being  given  for  the  American  army,  and  from  some  conrersatioQ  with 
him  he  believed  that  was  the  purpose  for  which  he  wanted  the  men ;  Finney 
naiil  ho  conceived  they  would  all  join  the  army  when  they  saw  the  amount  of 
va<'i'3  niid  the  bounty  that  were  being  given ;  witness  called  on  him  for  m  settle- 
ment at  different  times. 
Mr.  Allen.  Yon  were  not  going  to  America  yourself  I 
AVitnei"?.  No.     I  don't  intend  to  go.     I  have  been  there  before. 
Mr.  McKonna.  You  did  not  intend  to  go  f 

AVitnc'Si>.  At  firi^t  I  did ;  he  said  he  came  here  to  give  the  people  bread,  bat» 
from  the  conversation  I  heard  afterni'ardd,  I  thought  it  was  lead  be  wanted  to 
give  them. 

To  Mr.  McKenna.  I  wrote  letters  for  him,  and  a  copy  of  the  agreement  that  j"» 

the  men  were  to  sign ;  I  wrote  one  letter  to  Sable  &  Searle,  of  Liverpool,  by  his 
direction  ;  I  wrotc.it  in  his  name;  I  wrote  a  copy  of  the  agreement  for  him  on 
the  Monday  he  went  to  the  park.  The  substance  of  the  agreement  was  that 
the  undersigned,  in  considenition  of  Finney  advancing  them  various  sums  of 
money,  would  proceed  to  Bo:»ton,  in  the  United  States,  and  agreed  to  work  in 
the  Charles^town  water- works,  in  the  city  of  Charlestown,  for  the  Barr  Valley  and 
tho  Franklin  Coal  Companies,  for  the  Boston  and  Hartford  railway,  &c.  At  first 
Finney  i^iid  he  would  pay  witne:?.-*  and  others  better  than  any  one  else  could 
for  their  trouble,  but  later  in  the  evening  he  said  he  would  give  them  2#.  a  man  [     . 

for  every  man  they  got.  j     ' 

3Ir.  Allen.  Were  you  to  get  anything  else  T  | 

AVitne.'«s.  Yes,  I  was  to  get  a  free  passage  and  a  position  in  America.  \ 

The  witness  said,  in  reply  to  the  defendant's  attorney,  that  oa  different  oeca*  !* 

siojis  he  brought  Finney  able-bodied  stout  men,  and  not  a  mere  list  of  names ; 
bmught  him  more  than  twenty,  and  he  said,  "  All  right,  that  will  do.**  Finney 
tijiowcd  him  that  the  soldier's  pay  was  equal  to  <£40  a  year ;  that  the  government  1. 

city  bounty  was  SS5 ;  and  that,  on  the  whole,  the  person  accepting  the  engage-  i ; 

mont  would  have  «£140  to  his  credit  at  the  end  of  the  year.  1 

Mr.  Allen.  Did  you  get  it  from  his  own  mouth  f 

Witness.  I  did,  when  there  was  no  other  person  present,  in  the  little  pailor 

in  the  hotel  iit  D*01ier  street ;  he  calculated  it  on  paper  at  the  table,  but  took 

the  calculations  away  with  him.    The  memorandum  now  produced  is  my  own. 

Mr.  McKcnna  submitted  that  if  there  had  been  an  enlistment  for  foreign  service 

the  plaintiff  could  not  recover  his  demand. 

Witness.  He  was  talking  about  tho  army ;  he  said,  "  Tou  see  the  difference  ; 
it  is  a  far  better  place  than  Ireland ;  we  cm't  hold  them  if  they  go  into  the  army, 
but  we  can  hold  them  if  they  attempt  to  work  for  any  one  else.'*  He  did  not 
8ay  he  wanted  them  for  the  army,  but  he  showed  the  difference. 

Mr.  Allen.  I  am  afraid  I  cannot  give  you  anything.  According  to  your  own 
statement,  this  gentlem  in  came  to  you  to  agree  with  him  to  get  recruits  from 
Gidway  aud  diflercnt  places  for  the  American  army.  Now,  to  raise  troops  in 
that  manner  here  is  illegal,  and  no  one  can  get  any  compensation  for  doin^  what 
i'^  contrary  to  law;  in  fact,  the  only  recompense  you  can  get  here  is  pu^shment. 
I  dismiss  the  case. 
The  defendant  said  he  got  his  agreement  examined  by  Lord  Duncannon. 
The  complainant,  in  reply  to  Mr.  Allen,  said  he  did  not  know  what  became 
of  the  men  he  did  get. 

[It  is  almost  unnecessary  to  say  that  the  conversation  referred  to  by  the  wit-  \    , 

ness  in  the  above  case  as  havUig  taken  place  in  8annder8*8  News-Letter  offiee^  I 

must  have  passed  between  bun  and  some  reader  of  our  advertismr  sheet  in  the         '        [I 
outer  office.)  [1    | 

I  ■      •  .        K..: 

I  > 

1  * 

I  I 


I 


i    ; 


1  , 
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Sir  F.  MtgtTM  U  Mr,  nmimmoud.'-(R€€eittd  FArmmry  ML') 

DoWNixo  Stkkbt,  February  10,  1864. 

Sir:  I  mn  directed  bytlie  Duke  of  Newcastle  to  transmit  to  yon,  for  tbe  in. 
fomution  of  EaH  Rassell,  as  beariog  on  the  question  of  foreign  cnltstrocDt*  a 
copy  of  a  letter  from  the  coloninl  laud  and  emigration  comroidsioners,  forwarding 
the  usual  return  of  the  emigration  from  the  United  Kingdom  for  the  quarter  and 
for  the  year  «iding  31st  December,  1863. 

By  the  annexed  tables  it  appi^ars  that  in  the  three  years  preceding  1862  (ia 
which  the  effects  of  the  recruitment  may  ha^-e  begun  to  be  sensible)  the  emi- 
gration to  the  United  States  was  composed  as  follows:  single  men,  65,883; 
others,  141,734;  total,  207,567. 

The  proportion  of  single  men  to  others  was,  therefore  46.4  lo  100. 

In  1863  the  number  of  persons,  other  than  single  men,  who  emigrated  was 
93,783. 

If  the  normal  proportion  of  46.4  to  100  had  been  preserved  in  1863,  the 
number  of  single  men  would  have  been  about  43,476.  It  wa.^  actually  «'>3,030: 
that  is,  the  emigration  of  single  men  was  about  10,000  more  than  the  ex|)enence 
of  the  three  years  preceding  1S62  would  liave  led  us  to  expect. 

This  fnmixihes  a  faint  ground  for  conjecturing  that  recruitment  may  have 
gone  on  to  about  that  extent. 
I  am,  ke^ 

FREDERIC  ROGERS. 


[Enclosure  1  in  No.  6.] 
JTr.  Murdoch  l«  Sir  F.  R9  crt. 

E.M1URATION  Board,  January  23,  1864. 

Sir:  I  transmit,  herewith,  for  the  information  of  his  grace  the  Duke  of  New- 
castle, a  return  of  the  emigration  from  the  United  Kiogdom  for  the  quarter  aud 
for  the  year  ending  3l8t  December,  1S63. 

2.  I  also  enclose  a  return  di.^tingui.^hing  the  sexes  of  the  eipignints  and 
adults  from  children,  and  exhibiting,  so  far  as  ca:i  be  ascertahied  frf>m  the  pas- 
senger lists  furnished  by  the  custom-house  authorities,  the  trade,  occupation,  or 
profession  of  the  adults. 

3.  As  much  attention  has  recently  been  attracted  to  the  emigration  from 
Ireland  to  the  United  States,  and  to  the  prolmbility  that  a  portion  of  the  emi- 

t  grants  go  with  the  intention  of  enlii<ting,  I  add  a  table  ffhowiug  the  numbers  of 

I  single  men  and  of  Irish  who  have  emigrated  to  the  United  States  during  the 

;  last  five  years,  and  the  proportion  they  bear  to  the  whole  emigration  of  tliow 

years  respectively.    What  is  the  exact  number  of  Irish  among  the  single  men 

;  It  would  not  be  possible  without  much  trouble  to  ascertain ;  but  as  the  Irish 

constitute  nearly  two-thirds  of  the  whole  emigration  to  the  United  States,  it 

may  fairly  be  assumed  that  they  constitute  an  equal  proportion  of  the  single 

men.    This  would  give  something  more  than  35,000  Irish  sin^  men. 

4.  The  propottion  both  of  the  single  men  and  of  the  Irish  was  larger  in  1863 
thxm  in  any  of  the  preceding  four  years,  though  not  to  such  an  extent  as  to 
justify  the  assumption  that  any  great  cfTect  is  attributable  to  the  temptatiooi 
o£Pered  to  recruits.  It  is  more  probable  that  the  high  wages  now  prevailing  ib 
the  United  States,  as  contrasted  with  the  distress  existing  in  Ireland,  is  the  in- 
duccment  which  hat  led  so  many  emigrants  from  that  country  to  America.  The 
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Qiiinbcr  of  Iri^li  wbobnre  gone  to  other  conntrics  is  21,914;  but  the  1argcno«t 
jf  the  number  to  the  United  States  as  compared  with  the  nnmbcr  to  all  other 
countries  is  to  be  accounted  for  by  the  lar^  remittances  sent  home  bj  Irish 
smi^^rauts  alreadj  settled  in  the  States  to  assist  their  friends  at  home,  and  the 
consequent  facility  in  reaching  that  country  as  compared  with  other  countries. 
I  have*  &c« 

T.  W.  C.  MURDOCH. 


[Endosone  2  In  Ko.  6.] 


Bftwn  </  tht  em'yratHm  from  /)U  Ukitti  Kingdom  to  aUpsrfi  nf  0^  world  duriny  fie  year  186S, 
iiiting'Hshitig  adidft,  chdirtm^  and  infimta,  atto  the  Hxa ;  and  ihowwff  the  trade^  ocet/paikm,  «r 
projt^ion  uf  the  odidte  oi/ar  a«  earn  ttt  atceHoihed  from  the  paeatngir  lift  fumithei  hjftha 
house  authoritkt^ 


nssTncATiox. 

DcsCTiptlon  of  emigrants  embarkod. 

1 

it 

Ji  s 

r 

1 

< 

1 

< 

TotaL 

Adults MnrHed  males  .......... 

12,319 

15,570 

53,030 

31,703 

10,088 

9,598 

3,082 

2,962 

5,504 

2,951 

1,169 
1,372 
3,007 
1,739 
1,208 
1.130 
273 
213 
4,932 
2,980 

5,908 

6,515 

19,010 

11,451 

4,223 

3,949 

817 

787 

343 

51 

591 
418 

1,427 

428 

216 

175 

26 

37 

2,247 
243 

19,987 
23,881 
76,474 
45.321 
15,795 
14,852 
4,198 

Mariied  fcraalfS.. ••..••• 

Single  in-«le«. ........... 

Sintrlc  fcmulet.......... 

Cbildrca— I  to  12  yeaw.  males 

1  to  12  yeiini,  females.... 
Infants — Mules. ...... ........... 

Females. ....•  ......  .... 

3,999 

13,026 

6,225 

Xot  <ri<;tingiii<he«i  as  to  age,  males.. 
}Cot  dbtiugtiLslicd  tus  to  age,  femaleii 

Total 

146,813 

18,0S3 

53,054 

5,808 

223,758 

KATITl  COCXTRT  Or  SX1GRA!(TS. 

English 

32,570 
3,481 

94,477 
5,820 

10,465 

2,550 
3,108 
3,947 
418 
8,000 

24,654 
8,113 

17,390 

918 

1,979 

1,469 
468 
577 
677 

2,617 

61,243 

Scotch 

15,230 
116,391 

IrUh 

Forcl^crs 

7,833 
13,061 

Not  dtstiDsmi^hed -. ^. ...... 

Totri 

146,813 

18,083 

53,054 

5,808 

223,758 
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Rttmm  4  Ar  wi§n/Sm^  4rc— ConUBiied. 


OonB|NUioQ. 


Agrienltnral  laborein,  gard^o«r%  €wt 
!•«,  Ibc— ..................... 

Bakeii 

Bbcksmitbt  and  fArriers. .......... 

BookUmlcrs  auJ  «Utioo«rs. ........ 

Bootnnd  i^boe  mnkeis. .......... «.. 

Braden,  tin.sniith«,  white^uiiths.  &c. 
Brick  and  tile  inakei*,  potters,  &c.. 
Bricklayen,  luasoDS,  plunterera,  slat- 

ert,  to.. .•....•••.«. ........ 

Bandera 

Hntcben,  poulterers,  &c......... 

Cabioet'tDakers  and  upboUterers... 
Carpenters  and  joiners............ 

Canrcrsand  gildtrra. ....•••. ...... 

Clerks ., 

Clock  and  watcb  maken... ........ 

Coach^ninker*  and  trimmera. •.....« 

Coal-miners  ..................... 

Coopera. ............ ............ 

Catlers ..... 

Domestic  sprvaDts.. ••••.. ........ 

Pyera 

Engrayew... .............. ...... 

Engioeera  ......... ........... 

Farmers 

Gentlemen,   profestiional  ,men,  mer 

diants,  &c.. ....... ............ 

Jewellers  and  silrersmitbs......... 

Laborers,  general. ....... ......... 

Lockemitbs,  g^nsmitbs^  &c. ........ 

Millers,  masters,  &c. ...... ...•••. 

Millwrigbts 

Miners  and  quarryinen. .•...••..... 
Painters,    paper-bangers,    plumbers, 

and  Klazi^n. ............. •••... 

Pensioners .—...-.... 

Printere 

Kope  makers ..........•••...• 

Saddlers  and  baruess-maken....... 

8all-makers......  ............... 

Sawycra ... 

Beamen ........................ 

Sbipwrigbtf 

Sbopkeepcrs  ....... ............. 

Smiibs,  gf&eral..... 

Spinners  and  wcavcra ...... ....... 

Sugar-bakers,  boilers,  &e ., 

Sun-eyors....... 

Taiora... , 

Tallow-cbandlere  and  soap-makers. 
Tanners  and  curriers... ........... 

Turners  .•.•..•••••••.. ••.., 


% 

fit 

as 

D 


121 
371 

to 

318 

7 

1,158 

31 

102 

SO 

1,206 

21 

378 

70 

8 

27 

124 

85 

158 

14 

51 

278 

8,555 

890 

3 

40,386 

19 

184 

11 

2,454 

433 

20 

100 

3 

43 

5 

16 

269 

15 
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7i7 

1,518 

46 


752 
13 
50 
13 


143 

13 

14 

8 

24 

8 

1 

22 

1 
9 
2 

91 
4 

92 


1 
2 

8 
1 

15 
2 


26 
717 

174 
1 
1,493 
1 
6 
1 
256 

5 
10 

8 


18 
49 

8 

53 

6 

332 


32 


1 


1,908 

80 

142 

5 

141 

19 

25 

160 

17 

55 

30 

191 

5 

247 

18 

II 

14 

16 

8 

71 

7 

8 

92 

1,530 

1,132 

13 

13,932 

3 

27 

19 

486 

78 
9 

48 
4 
23 
8 
31 
71 
13 

596 
75 

234 
22 
15 
51 


I 

I 

o 
5 


70 
6 

9 
1 
4 
1 
1 

3 

1 

3 

1 

16 

'rf 

2 

.... 

2 


39 
115 

319 

165' 


2 
24 

8 

1 

4 


3 
2 

21 

1 

2 

.... 

3 
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JUUim  y  At  tmeyraliom^  Irc-^-Coatlnoad. 


OocapatloQ 


ADULT  MAUS. 


riieelwriphte •.....•...., 

Tool coDiberB  and  Koiti^re.......... 

iiher  raccbanlw  nut  bf  fore  s|Mcifie<l, 
•  u'tdUtiuguished. .••••.. ••••.... 


ADULT   r£MALBi. 

)omestic  and  fAtm  scrvanit,  DurieP, 


■ntlciromco  and  govcrncsst-s.... 

lilHncrs, dress- luakcni,  Dctdlcwomcii 
larri<.*d  women. ......... ...... 

"liopwomen ....... ............. 

h-cuanics  not  before  specified.... 

votdistinguitibed. ......  •••••... 


CBILDRBI. 

ilalc  cbndren,  1  to  IS  years..... 
-Vinilc  children,  1  to  12  years.. 
infanU —........... 


vot  dUtingnUhed  as  to  age. 
Grand  total............. 


1 


5 

2,130 
3,278 


13,968 

74 

967 

15,576 

3 

53 

16,638 


10,088 
9,598 
6,044 

8,455 


146,813 


60 
458 


433 

37 

28 

1,372 

1 

26 

1,214 


1,268 

1,130 

486 

7,912 


18,083 


26 

4 

104 

2,785 


5,249 

110 
113 

6,515 

1 

129 

5,849 


4,223 
3,919 
1,604 

394 


63,054 


I 

I 


22 

1,080 


33 

28 

5 

418 


362 


216 

175 

63 

2,490 


5,808 


TotsL 


71 

9 

2,3ie 

7,601 


19,683 
249 

1,113 

23,881 

5 

208 

24,063 


15,793 

14,852 

8,197 

19,251 


223,753 


i' 
•J 


i 


r^ 


ii  i: 


1-    •• 
:■    I. 


[Enclosnre  3  In  Xo.  6.] 
f? 'Mm  <f  the  emigration  to  (h»  UM*td  Stalm  darinj  the  yetn  1839,  1^60,  1861,  1862,  «*f  1863 


Tear. 

Total 
emigra- 
tion. 

BMiaBATIO!!  TO  TBS 
U51TED  FTATBS. 

nXGLK  lf«X  Tr>   THE       imi<a  EXI0KATI03I  TO* 
UNITED  8TATGS.              XnS  UXJTKD  STATES. 

Numbers. 

Propor- 
tion. 

Nnmbcrs. 

^ijxr  ^'-^  ""tr* 

\<h^ 

I-CO 

IK6I 

120,432 
128,469 
91,770 
121.214 
223,758 

70.303 
87,500 
49,764 
58,703 
146,813 

58.37 
68.10 
54.22 
48.43 
65.61 

22,927 
27,547 
15,359 
10,398 
53,030 

32.61 
31.48 
30.86 
33.  04 
36.12 

41,180 
52, 103 
28,209 
33,521 
94,477 

68.57 
59.54 
66.68 
67.09 
64.36 

29  c 


iiilMlfcli-'i 
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[Eodofore  4  In  No.  <.] 


JUtum  9f  emprdim  /ram  port»  in  At  UmiUd  Kmgdom  «C  whkk  then  «r» 
QJ^Dtn^fot  ikt  guarto'  enditif  Zld  Deetmber,  1863. 


Poit  of  deptrtwt. 

i 
1 

h 

18 

1 

i 

1 

5 

Total 

20,505 
458 

724 
6 

4,208 

3,941 

1,442 

649 

402 
793 

25,R3S 
5,19C 
1,44! 

2,017 

London..  ••••  ••••••••••••••.•••• 

Plymooth. .•••.••••••.....  ••.*.•. 

Sob  t  hampton  .••..•..•.•••....••• . 

Total  EnglAod...... ••..•••*.••. 

20,961 

730 

10,240 

2,563 

34,491 

328 

253 

357 

67 

1,003 

(Being  the  toUl  from  Scotland.) 

Cork,.'. 

4,728 
1,897 

211 

4.939 

0*1  way  •.•...-«...•..-•.. .....•-- 

1,897 

Umeridi 

... 

'  Londondeny.  • .  .••..•••.....•.... 

374 

416 

79J 

Ttalee 

Total  Ireland 

8,999 

627 

7,«I« 

Orand  total. .^. ...... .......... 

28,286 

1,610 

10,597 

2,630 

43, 1!: 

IhhU  thmeing  the  origiM  qf  thi  tmi^ranU  (ompmcd  in  thi  abone  emi<fration. 


Dcftioation. 

i 

1 

1 

i 

i 

If 

Total 

United  States 

7,945 

498 

5,077 

1,059 

1,036 
242 

1,539 
233 

16,143 

651 

3,683 

221 

1,742 
169 
233 
568 

1,420 

50 

65 

519 

2S!Sf 

North  American  colonies.. 

Australian  colooSes 

All  other  p1ac«i 

1,410 
10.597 

•lV>tnl 

14,579 

3,050 

20,698 

2,712 

2,084 

43,1!: 
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^igratkm  for  lAe  trndtr-mentMrntd  j)tnodi  fttm  fko»eport$  ^  OW  Ukiled  Kingdom  M  vJUeA  Omt  mrt 

tmigratiom  offiattm 


\}^ 


FROM   LIVBBPOOL. 


Quarter  ending  Slst  December. 


1847.. 
1848.. 
1811. 
1S50. 
l«5l- 
I85t. 
1853. 
1854- 
1855. 
1856. 
1857. 
1858. 
1859. 
1860. 
1861. 
1^62. 
18C3. 


i 

I 


20,028 

34, 155 

81,830 

44, 556 

41,307 

33,079 

32, 831 

25,308 

14,506 

18,647 

13,411 

8,734 

8,760 

10,985 

4,297 

7,881 

20,505 


li 


r 


14 

35 
21 

56 
318 

14 
619 
109 

39 
558 
283 
290 
540 
770 
S52 
712 
724 


Ji 
1 


s 

112 
211 
344 

423 
8,095 
4,094 
9,468 
3,112 
8,855 
6,614 
4,777 
4,274 
2,489 
8,742 
3,276 
4,208 


% 


176 
531 
266 
294 
6P2 
129 
1S8 

92 
151 
125 

79 
551 
1,430 
333 
346 
212 
4U2 


^    «l 


ToCaL 


20,221 
34,833 
32,334 
45,249 
42,680 
41,317 
87,732 
35,037 
17,808 
28, 185 
20,387 
14,352 
15,004 
14,577 
9,237 
12,081 
25,839 


H 

\ 


FROM   LONDON,   PLYMOUTH,   AND    St)UTHAMPTON.* 


Quarter  ending  3l6t  December. 


1847 
1^48 
1849 
1850 
1851 
1852 
1853 
1854 
1855 
1856 
1857. 
1858 
1859 
I860 
1S61 
1^62 
1663, 


I 

CO 

1 
I 


1,412 

8,927 

1,092 

1,689 

2,867 

3,091 

4,094 

8,153 

1,222 

1,708 

1,537 

385 

680 

743 

239 

171 

456 


10 
8 

73 
137 

10 
5 


10 
'352 


11 


12 

7 

23 

e 


8 

u 

I 

< 


1,836 
8,151 
6,859 
2,957 
6,100 

10,182 
8,198 

11,699 
4,159 
7,669 
6,225 
4,446 
2,385 
2,633 
4,076 
6,751 
6,032 


o 
5 


1,088  ! 
852  i 
1,487  J 
1,201  i 
685  ' 
720  1 
438  ! 
501  ' 
541  i 

641  1 

678] 

8,632  I 

1,401  I 

1,072 

748  i 
2.161  I 


TotnL 


4,846 

10,938 

^511 

5,984 

9,612 

13,998 

12,725 

15,363 

6,928 

10,878 

7,408 

6,415 

6,697 

4,789 

6,398 

7,693 

8,655 


:     { 


«  Tbc  emigration  fion  Somiiampcoa  It  Ml  Inchidei  TOtB  tb«  jaar  189S. 
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PROM  SCOTCH  PORTS. 


Quiirt«r  ending  31ft  DeocmlMr. 

i 
1 

h 

1" 

i 
Mi 

< 

1 

< 

Told. 

1847... .•....••...•. •.•..••••••. 

257 

1,185 

3,298 

1,775 

1,199 

702 

1,135 

717 

139 

658 

452 

378 

248 

144 

33 

1C9 

326 

9 

3 

24S 
62 

€6 

34 

5^ 

1848 

1849... ...••... 

l!J50 

8 
7 
6 

35' 

31 

84 
316 
253 

62 

237 
813 
631 
327 

58 
314 
351 

52 
617 
458 
366 
1,252 
357 

58 
81 
57 
29 
56 
36 
58 
76 
52 
56 
69 
69 
73 
67 

1,901 
1.524 

1851 

1852 

l.Sil 

1853 

1,79} 

1854 

1.101 
23] 

1S55 

1856 

1.031 
f^9 

1857 

1858 

i>t 

1859 •....••.. 

954 

I860 

702 

1861 

y'it 

1862 

1,811 

i,e*a 

1863 

PROM  IRISH  PORTS. 


Qoaitisr  ending  31st  December. 

! 

^1 

1^ 

8 

Mi 

1 

i 

< 

1847 :.. 

500 

7,250 

851 

3,836 

6,694 

2,059 

2,052 

769 

244 

106 

473 

4" 

182 

973 

1818 

7.2M 

1S49 

195 

l.W 

1850 

3.634 

1851 

2,953 

9.44; 

1852 

10 
375 

2.06) 

1  53 

4 

""307* 

2,431 

1854 

1,914 

1855 

't44 

1856 

s' 

4 
32 
895 
248 
575 
627 

9 

116 

1 
6 

231 

1857 

4 

1858 

400 
1,429 
3,053 
1,129 
2,356 
6,999 

4:1 

1859 i 

1.441 

1860 

14 

3.Kt 

1861 

1,377 

1862 

770 

3.701 

1863 

7,424 
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TOTAL  FROM  BMIGRATION  OPPICBR3*  STATION^  IN  THB  U3IITED  KINODOH. 


Qnarter  ending  3Ut  Docismber. 


1847 
1S4S 
1849 
1850 
1851. 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 


1 

1. 

1 

1 

1 

£| 

|i 

4 

1 

-si 

ll 

• 

"S 

**< 

1 

O 

s 

p 

& 

< 

5 

P 

22,197 

506 

2,087 

1,330 

2€.12» 

44,517 

46 

8,325 

1,421 

64,309 

37,077 

94 

7,175 

1,935 

4C.2S1 

51,855 

201 

3,363 

1,553 

6C,97S 

62,067 

3,288 

6.760 

1,348 

6S,46S 

38,931 

24 

19,090 

9U 

68,9€1 

40,112 

623 

12,918 

1,030 

64,  CSS 

29,917 

179 

21,801 

6t9 

62,67< 

16,111 

39 

7,329 

728 

24,2i7 

21,119 

910 

16,847 

1,448 

4f,S2ft 

15,400 

286 

12,190 

797 

28,671 

9,957 

305 

9,275 

1,181 

20,719 

11,117 

607 

7,276 

5,118 

24,118 

14,925 

1,708 

5,594 

1,803 

24,«3» 

5,608 

1,191 

8,1S3 

1,487 

16,659 

10,576 

1.626 

12.049 

1.033 

26,284 

28,2S6 

1,610 

10,597 

2,630 

43,123 

[Enclosure  6  la  No.  6.] 
JUhtm  qf  amgraHM/rum  thf  UnVtd  Kihgiomfor  (^  ^mt  1863. 


Port  of  depirture. 

1 

-si 

1 

r 

1 

1 

5 

^ 

Liverpool........................ 

109,113 
4,082 

7,912 
240 
150 

19,672 

18,243 

7,650 

2,580 

1,102 
2,901 

137,799 

26,469 

7,809 

3«94ft 

London 

Plymooth 

Southampton...,. ...... .......... 

1          ^         

Total  England,  from  ports  at  which 

thcfc  are  emi^mtlon  ofliccri 

Total  from  all  other  ports 

113,195 
40 

8,302 
39 

48,145 

58 

6,371 
69 

175,013 
19C 

Total  England 

113,235 

8,341 

48.203 

6,430 

176.209 

GlMgow  and  Greenock 

379 

4,036 

3,235 

240 

7,899 

Total  Scotland,  from  poris  at  whldi 

there  are  emigration  .officers 

Total  from  all  other  ports 

37f 

4,036 

3,236 
40 

240 
1 

7,899 
41 

4,036 

Total  SooUand 

879 

3,275 

241 

7,931 
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ir^fvni  y  fit  twyrrfww,  4«>— ContliiMd. 


POfX  01  QCpttltlUtta 

:9 

h 
1^ 

i 

if 

1 

1 

• 

Cortt.— 

25,540 
3.437 

1,037 
134 

1J58 

4,157 

1,576 

28,153 
3,571 

m 

7,7i| 

Galway.... •••...••••  •«.•••...••. 

lijneriHc ........ 

3,567 

Total  Ireland,  from  portt  al  whirb 
there  are  cmigraUoii  ofikert...... 

Total  from  all  other  portt. ••••,••••. 

32,544 
655 

6,516 
190 

1,576 

"'"m" 

39.C3S 

Total  Ireland 

33,199 

5,70C 

1,576 

137 

40, 6H 

Total  from  ports  at  whkh  there  are 
emigration  officers... ........... 

146,113 
695 

17,854 
229 

52,956 
98 

5,611 
197 

222, 5:» 

Total  from  all  other  ports....  ...••• 

1,211 

Grand  total  United  Kingdom. . 

146,813 

18,083 

53,054 

5,808 

223.7M 

TMi  Ao^ftmg  th*  arvfim  <if  1h$  tmigranh  CfumpriHi  in  tkt  ahooi  tmi^raHcm* 


DesthiafioB. 

4 

1 

1 

• 

u 

£ 

1   . 

1 

United  SUtes 

32,570 
2,550 

24,654 
1,469 

3,481 
3,108 
8,113 

468 

94,477 

3,947 

17,390 

577 

5,820 
414 
918 
677 

10.465 
8,000 
1,979 
2,617 

146,  S13 

North  American  culooios.. 

Australian  colonies 

All  other  p1ac«s.......... 

18,0:^3 
53, 954 

5,t^M 

Total 

61,243 

15,230 

116,391 

7,833 

23,061 

223,758 

No.  7. 


Mr.  Wadiington  Is  Mr.  Ilammomd.^ Received  Fehrumr^  IS.) 


Whitehall,  February ,  IS64. 

Sin:  I  am  directcil  by  Secretary  Sir  George  Grey  to  transmit  to  yoo,  fi»r  thf 
information  of  Earl  llussell,  as  bearing  on  tbe  gocstion  of  foreign  cnlistmentt  i 
copy  of  A  letter  from  tbe  colonial  office,  forwaruing  a  copy  of  a  communication 
from  tbe  colonial  land  and  emigration  commissioners,  isritii  taUea  annexed. 
I  am,  &c 

H.  WADDINGTOS- 
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[Endoture  1  in  No.  7.] 
Sir  F,  Rogers  U  Mr.  irmdiimfUn. 

Downing  Strbbt,  Fvhruar^  10,  1864. 
Sir  :  I  ani  directed  by  tbc  Dnkc  of  NcwcfiRtlc  to  transmit  to  yon.  for  the  in- 
fonnntion  of  Secretary  Sir  George  Grey,  as  bearing  on  the  question  of  forelga 
inlistmniit,  a  copy  of  a  letter  from  the  colonial  land  and  emigration  commission- 
»'n»,  forwarding  tlic  usual  return  of  the  emigration  from  the  United  Kingdom  for 
tbc  quarter  and  for  the  year  ended  3lst  December,  1SC3. 

By  tbo  annexed  tables  it  appears  that  in  the  three  years  preceding  1862 
(ill  wliicli  the  effV*cts  of  the  recruitment  may  have  begim  to  ue  sensible)  the 
lUii'Talion  to  the  United  States  was  composed  as  follows:  einglc  men,  65,833; 
other:?,  141,734;  totil,  207,567.  The  proportion  of  single  men  to  others  was, 
tlnrefore,  46.4  to  100. 

In  1SG3  the  number  of  persons  other  than  single  men  who  emigrated  was 
03,783. 

If  the  nonnal  proportion  of  46.4  to  100  had  been  preserved  in  1863,  the  nam* 
l)er  of  single  men  would  have  been  about  43,476.  It  was  actually  53,030: 
tliati'',  the  emigration  of  single  men  was  about  10,000  more  than  the  experienee 
of  the  three  years  preceding  1SG2  would  have  led  ns  to  expect  This  furnishes 
a  faint  ground  for  conjecturing  that  recruitment  may  have  gone  on  to  about  that 
extent. 

I  am,  &€.» 

FREDERIC  ROGERS. 


[For  enclosure  2  in  No.  7,  Mr.  Murdoch  to  Sir  P.  Rogers,  January  23,  1864, 
sc«!  cnclo-iurc  1  in  No.  6.] 

[For  nclosurc  3  in  No.  7,  **  emigration  returns,*'  see  enclosures  2,  3,  4  and  5 
ia  No.  6.] 


No.  8. 

Mr,  Waddingtom  to  Mr.  TUmmond, — {Rceeitcd  February  19.) 

[Extract] 

Whitrhall,  February  19,  1864. 
Referring  to  the  previous  corresjioTidencc  relalive  to  an  alleged  breach  of  the 
foreij^  enli?tm.»nt  act  by  Mr.  Patrick  H.  Finney,  I  am  directed  by  Secretary 
Sir  George  Grey  to  acquaint  3'ou,  for  the  information  of  Earl  Russell,  that  the . 
]Kiper8  in  the  ca?e  having  beea  laid  before  tlie  law  officers  of  the  crown  in 
Ireland,  they  delivered  an  opinion,  dated  the  2d  instant     The  crown  solicitor 
haying  been  instructed  to  act  upon  that  opinion  with  regard  to  procuring  further 
eridence  from  the  witness,  William  Pike,  obtained  from  him  a  statement  iu 
writing,  which  has  also  been  submitted  to  the  law  officers,  who  are  of  opinion 
that  the  evidence  would  not  be  sufficient  to  sustain  a  prosecution. 
I  am,  &C.9 

H.  WADDINGTOS. 


i  ; 
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No.  9. 
3tr,  Wmiilngt0nf  Mr*  Hiimmmid.-^R€ecU€d  FehrmmrgZI,) 

Whitehall,  Fihmary  26, 1864. 
SiK :  R(*ferrin^  to  tbe  correspondence  which  has  tnkcn  place  on  the  subjoit 
of  recmiting  in  Ireland  for  the  federal  government  of  Amt^rico,  I  am  directe<l 
by  Secretary  Sir  George  Grey  to  transmit  to  ycm,  for  the  iiifonnation  of  Earl 
Bos^ll,  a  copy  of  a  report  received  by  the  Iridh  govcniincMit  from  the  coiu- 
missioncr  of  the  Dublin  police,  describiug  the  embarkation  of  the  finst  party  of 
eroigrauts  de?i)alchod  by  the  agency  of  P.  J.  Finney. 
I  am*  fee,| 

IL  WADDINGTON. 


[EndosQie  in  No.  9l] 

ReptL 

J  Dlblix  Urtropolitan  Police,  February  23, 18C4. 

t  I  beg  to  state  that  I  find  that  P.  J.  Finney  procured  an  office  in  the  bnck 

\  room  of  a  cottage  in  Guild  street,  in  x\iU  city,  where  a  number  of  young  umu 

?  assembled  on  yesterday,  forty-three  of  whom  received  dockets  from  bim,  wbicl 

»  they  subsequently  presented  to  the  office  of  Mr.  Delany,  13  Xorih  Wall,  wlien- 

■  they  were  fumi:^hed  with  tickets  to  proceed  to  Liverpool  by  the   Trafalgar 

I  stesimer,  which  sailed  from  North  Wall  on  last  evening.     On  their  arrival  in 

J  Liverpool  they  will  embark  in  one  of  the  Oriental  Steam  Company's  V4*«:«fl*, 

t  and  be  forwarded  to  Boston  per  arrangement  made  by  Messrs.  »SabIe  &  Seark 

;  shipping  agents.  Water  street,  Liverpool 

\  It  is  said  that  about  the  same  number  will  leave  per  this  evening's  steamer. 

I  They  are  engaged,  a^  it  is  said,  to  work  upon  railways,  &c^  and  all  arc  of  the 

laboring  class,  and  strong  athletic  young  men. 
I  DANIEL  RYAN, 

I  SupcrintendenU 

\  Submitted. 

J.  L.  O.  Febrall. 

Fbbbuaby  23, 1864 


No.  10. 


jtfr.  JVaddimgt^n  to  Mr.  Hammond. — (neccited  Mmrek  1.) 

Whiteic ALL,  February  29,  18C4. 
Sib  :  With  reference  to  the  previous  correspondence  on  tlio  same  subject,  I 
am  directed  by  Secretary  Sir  Ueorgc  Grey  to  transmit  to  you,  for  the  informa- 
tion of  Earl  Itussell,  a  copy  of  a  report  which  has  been  received  by  the  Irish 
government  from  the  Dublin  police  respecting  the  embarkation  of  iifty-fi^*? 
young  men  by  the  agency  of  P.  J.  Finney. 
I  am,  &c.» 

H.  WADDINGTON. 
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[  EDdosare  In  Nou  10.] 

Dublin  Mbtbopoutan  PoucBt 

SvpcrinUHdenC9  Office,  G  Dici$wn,  February  24,  1864.  , 

Referring  to  my  report  of  yesterday  respecting  P.  J.  Finney,  I  bog  to  state 

hat  fifty-five  young  men  of  the  class  therem  described  left  thia  city  on  Tester* 

lay  evening  per  steainer  for  Liverpool.     It  i3  said  that  the  vessel  which  shall 

'.mvov  ihein  to  Boston  eball  sail  from  Liverpool  on  to-morrow. 

^  DANIEL  RYAN. 

SujferiMieMdenL 
The  COMMISSIOXBRS  OP  PoLicis. 

Submitted.  ^l 

J.  L.  OTerball.  .  ^ 

Februaby  21,  1804.  ^  j 


[Enclosure  in  No.  L] 

Extract  from  the  Xcto  York  Hcruld  of  Deccmhcr  10»  18G3. 

MCRDER  AND    PIRACY. CAPTt'RB    OP  TUB  STEAMER  CIIESAPBAKB,    OP  NEW 

YORK,  BY  REBEL  PASSEN«>EBS.' 


The  second  engineer  of  the  steamer  was  shot  dead  and  his  body  thrown 
overboard.     The  first  engineer  was  shot  in  the  chin,  bat  was  retained  on 


I  l*^' 


I    : 


I 


PATERS  RELATIXa  TO  THE  SEIZURE  OF  THE  CNHTED  STATES  STEAMER  |   i 

CUES.VPEAKE. 

si  copy  of  extracts  of  correspondence  with  the  government  of  Xoca  Scotia  om 
the  suhjcct  of  the  Chesapeake, 

Xo.  1. 

Lord  Lyons  to  Earl  Rmssdt. — {Reeeired  Dcumhcr  2*2.)  ^ 

Washington,  Decemherll,  1863.  ^ 
My  Lord  :  The  enclosed  extract  from  the  New  York  Herald  of  yesterday 
will  make  your  lordship  acquainted  with  the  intelligence  which  has  been  re- 
ceived here  of  the  seizure  of  an  American  steamer,  the  Chesapeake,  plying  be- 
tween New  York  and  Portland,  by  a  party  of  men  who  embarked  as  passengers 
nt  New  York.  The  master  and  crew  aj>pear  to  have  been  Lmded  at  Partridge 
i^]:mfl,  at  the  entrance  of  the  harbor  of  St.  John,  New  Brunswick. 

I  have  not  had  any  communication  with  the  United  States  government  about  r 

ibis  affiir,  nor  have  I  received  any  intelligence  concerning  it  except  that  con- 
tained in  newspajiers 
I  have,  &C.9 

LYONS. 


4  ■  1 

i 
\ 
\      J 


St.  John,  New  Brunswick,  J 

December  9,  1863.  i 

The  steamer  Chesapeake,  Captain  Willetts,  from  New  York  for  Porthmd,  jj 

3jaiue,  was  taken  possession  of  on  2i(onday  morning  last,  between  1  and  t  i 

^  clock,  by  sixteen  rebel  passengers.  j; 
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board.  The  (iwt  mate  was  badlj  woondcd  in  tbc  groin.  Eleven  or  twelve 
^hots  Trerc  fired  at  the  captain.  After  being  overpowered,  tlie  captain  was  tNit 
in  irons,  and  the  passengers  were  notified  that  tliey  were  prisoners  of  war  to 
the  Confederate  States  of  America.  The  steamer  came  to  off  Partridge  island, 
at  abont  1  o'clock  this  morning.  The  crew  and  passengers,  except  the  first  en- 
gineer,  were  pnt  on  board  a  boat  and  sent  to  this  citj.  The  steamer  then  sailed 
in  an  easterly  direction,  and  was  subsequently  seen  alongside  another  vcsfel. 
It  is  supposed  that  she  took  on  board  a  supply  of  coal  from  her.  The  attack 
took  place  abont  twenty-one  miles  east  of  Cape  Cod.  Captain  Willott's  and  tb« 
passengers  per  the  Chesapeake  are  now  at  the  Mansion  House.  The  steamer 
and  cargo  were  valued  at  SiSO.OOO.  The  steamer  sailed  from  New  York  od 
Saturday  at  4  o'clock,  p.  m.,  and  was  one  of  the  regular  line  jdying  bcawet-n 
New  York  and  Portland.  It  will  be  recollected  that  it  was  the  Chesa|>eakc  ihtt 
captured  Captain  Reed  and  his  party  when  they  attempted  to  run  away  wjjli 
the  cutter  Cushing  from  the  harbor  of  Porthind.  The  following  telegraphic 
despatch  was  received  by  Mr.  Cromwell : 

From  United  SiattM  eonsml,  Si,  Jitkng. 

"PoBTLAXD,   DrcmW  9,  1863. 

"Steamer  Chesapeake  was  captured  twenty -one  miles  north-northeast  of  Cape 
Cod,  at  half  past  1  a.  m.,  on  Mondav,  by  rebels,  wlio  left  New  York  as  paju^cn- 
gers.  Second  engineer  killed  and  thrown  overboard.  Chief  engineer  and  mate 
wounded.    CapUiin  Willetts  and  crew  were  Linded  at  St.  John  this  raorDJug. 

"  H.  B.  Cbomwell  &  Co." 

"  Portland,  Maixr,  Deccmhcr  9. 1863. 
"Deputy  Collector  Bird  has  applied  to  the  Washington  authorities  for  permi*. 
^  sion  to  despatch  the  Agawam,  the  new  gunboat  now  furnishing  hen*,  after  the 
Chesapeake,  and,  in  the  mean  time,  the  collector  is  fitting  her  out  with  gon.«, 
men,  and  provisions.  Two  dottichments  of  soldiers  have  been  furnished  for  the 
expedition  by  Brigadier  General  Ilowley,  from  the  conscript  camp,  and  Major 
Andrews  from  Port  Preble.  She  will  sail  about  6  o'clock  this  evening,  under 
cx>mmand  of  Captain  Webster,  of  the  revenue  cutter  Dobbin.  Citiiens  are 
voloDtccring  as  crew." 

Additional  dttaiU. 

The  public  were  thrown  into  a  fever  of  excitement  yesterday  by  the  aborc 
telegrams  announcing  that  a  party  of  pirates,  who  embarked  as  passengers  on 
board  the  steamer  Chesapeake,  had  captured  her  after  some  resistance  by  the 
officers,  about  twenty-one  miles  west  of  Cape  Cod.  The  boldness  of  the  affair 
was  a  theme  of  universal  conversation,  and  a  large  number  of  persons  intercrtcd 
in  the  passenger  list  and  cargo  immediately  sought  the  office  of  the  owners,  U. 
B.  Cromwell  &  Co.,  to  learn  further  of  the  particulars.  Marshall  Murray  was 
notified  early,  and  took  possession  of  the  passenger  list,  with  a  view  to  further 
the  ends  of  justice. 

From  all  we  can  learn  there  were  only  seven  persons  who  purchased  paj»pngc 
tickets  for  Portland,  Maine,  while  a  dozen  or  more  persons,  dressed  shabbily, 
some  as  returned  soldiers,  went  on  board  and  purchased  their  tickets  of  the 
clerk  of  the  boat  This  not  being  an  unfrequcnt  method  of  doing  buflincss,  of 
course  would  not  create  any  suspicions  either  in  the  minds  of  the  clerk  or  cap- 
tain. Amon^  the  seven  passengers  who  obtained  their  tickets  at  the  office  was 
one  person  who  stated  to  the  clerk  that  he  was  an  old  sea-captain,  and  prcfcnt'd 
this  mode  of  reaching  Portland  on  account  of  its  being  the  pleasantest  aud 
cheapest  Before  she  started  some  fifteen  persons  were  counted  on  her  deck; 
tut  even  at  the  office  nothing  was  thought  of  it 


I 
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She  wa?  full  of  freight,  consisting  of  cotton,  rngs,  provisions,  and  general 
iiicrcbancllsc.  She  only  carries  about  tbirtj  tons  of  coal,  which  is  cnongh  to 
Ivt  licr  for  the  round  trip,  and  had  not  more  than  three  days'  coal  at  the  time 
of  ber  capture,  so  that  the  rebels  cannot  go  very  fiir  with  her.  Sbe  carried  two 
ffunf,  six-poundcrs,  one  brass  and  the  other  iron,  several  revolvers,  and  aome 
oilier  fire-arras. 

It  is  not  known  whether  there  was  any  powder  on  board,  but  it  is  supposed 
there  was  iH»t  much.  Her  sails  are  small  and  cannot  be  depended  upon.  There 
was  no  war  risk,  and  the  value  of  the  vessel  is  over  $G0,000.  It  is  not  known 
wbcllicr  the  cargo  was  insured.  The  captain  is  expected  to  arrive  here  to-day, 
and  then  the  full  particulars  will  1)C  obtained. 

The  steam  propeller  Chesapeake  was  owned  by  IT.  B.  Cromwell,  of  this  city, 
and  was  a  splendid  vessel  in  every  respect.  She  was  built  in  1S53,  by  J.  A. 
AVestervelt,  was  4C0  tons  burden,  and  eleven  feet  draught  of  water,  built  of  oak, 
ischooiier-riprged,  and  had  a  direct ^^ncting  engine  of  200  horse-power,  one  cylinder 
of  forty  inclies,  and  forty-two  inch  piston.  She  has  always  been  a  popular 
boat  on  this  route,  and  was  the  vessel  which  chased  Captain  Reid,  of  the  Tacony, 
at  the  time  f'f  his  famous  fnray  in  Portland  harbor,  June  27,  and  succeeded  in 
capturing  his  vessel,  the  schooner  Archer. 

TIic  Ch«\*^npeake  carried  a  crew  of  about  twenty  persons,  who  were,  no  doubt, 
po  scattered  throughout  the  vessel  that  they  did  not  have  time  to  collect  and 
retain  jiossession  of  the  steamer.  The  officers  no  doubt  made  a  desperate  re- 
?i.<tance,  as  the  second  engineer,  Mr.  Grin  Schaffer,  was  shot  dead  and  his  body 
thrown  overboard  ;   and  the  chief  officer  and  chiitf  engineer  were  wounded. 

The  following  is  a  list  of  her  officers  and  ci-ew :  captain,  Isaac  Willetts; 
mate,  Chas.  Johnson,  wounded;  second  mate,  Daniel  Henderson;  engineers: 
fir?t,  James  Johnson,  wounded  ;  second,  Orin  Schaffer,  killed  ;  third,  Angnst 
Strebcck  ;  iiremen,  Patrick  Connor,  11.  Tracey,  John  Murphy;  seamen,  Albion 
Al-en,  Thos.  Hudson,  Peter  Weirterman,  David  Hopkins  ;  steward,  P.  KeDy ; 
tlewardoss,  Jenny  Borguinc ;  cook,  A.  Peterson ;  waiters,  Peter  Whalen»  and 
two  or  three  others. 

The  caj)ture  was  made  at  half- past  1  oVlock  on  Monday  morning,  when  tbere 
was  only  one-half  thc^crew  on  duty,  the  others  being  below  ask-ep.  ^fr.  Schaf* 
for,  the  second  assistant  engineer,  was,  no  doubt,  on  watch,  and  probably  lost 
bis  life  while  endeavoring  to  prot-ect  the  property  of  his  employers  and  vindi- 
cate the  honor  of  his  flag.  He  has  been  a  long  time  in  the  employ  of  this 
line,  and  has  always  won  the  respect  and  esteem  of  his  employers.  Ue  waa  a 
young  man  and  leaves  a  wife  and  children.  The  captain  was  probably  asleep, 
as  it  was  midnight,  aud  the  task  of  capturing  the  vessel  was  an  easy  one,  when 
confided  to  the  hands  of  the  dozen  or  more  villains  who  had  matured  their  hellisli 
plans. 

There  are  grounds  for  supposing  that  these  murdering  nirates  intend  mnnin^ 
the  blockade  with  their  prize,  as  it  has  been  ascertained  that  500  packages,  in- 
voiced as  merchandise,  containing  liquor?,  bonded  for  Montreal,  were  on  board. 
The  acquisition  of  her  cargo,  which  is  a  valuable  one,  and  the  steamer,  wbieh 
^vould  be  also  valuable  to  convey  it  into  Wilmington,  would  tempt  almost  any 
determined  band  of  sea-devils  to  hazard  such  a  bold  act ;  and  as  the  city  has 
been  full  of  men  who  have  run  the  blockade  several  times,  it  is  fair  to  suppose 
some  of  them  have  had  a  hand  in  the  operation. 

This  affair  should  stir  up  the  Navy  Department  to  the  possibility  of  the  Ala- 
bama or  Georgia  being  in  the  vicinity,  for  it  will  be  remembered  that  when  tbe 
Tacony  made  her  raid  upon  the  fishermen  the  Florida  was  not  far  distant.  TTiia 
raay  be  a  preconcerted  thing  to  draw  out  a  large  number  of  armed  chartered 
governmeait  gunboats;  and  the  regular  privateers  would  like  no  better  fun  than 
to  captui-e  half  a  dozen  or  more  of  that  class  of  vesi^ls.  The  rebels  would 
loudly  sing  the  praises  of  their  corsairs,  while  France  and  England  would  taunt 


,      ! 
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us  on  tbe  iacfEciencj  of  our  niival  ressck.  It  maj  be  that  these  now  nnluMnn 
men  are  a  portion  of  the  Johndon's  blond  rebels,  who,  fmstratcd  in  their  pUui^ 
for  snecesa  in  that  quarter,  have  come  into  this  locality,  where  quietly  thcj 
have  pfanncd  the  capture  of  thia  or  some  other  vctwel  by  which  to  make  havoc 
upon  the  son,  and  knowing  full  well  if  captured  they  will  only  be  subjected  to 
a  short  confinement,  fed  and  clothed  well,  and  then  set  adrift,  to  make  as  much 
more  mischief  as  they  deem  proper.  At  any  rate,  the  blockade-runners  brou»]it 
to  giief  should  not  be  allowed  to  go  at  lai^  when  captured. 

As  soon  as  the  news  of  the  capture  of  the  Chesapeake  reached  the  Brooklja 
navy  yard.  Admiral  Paulding  aud  Commodore  Radford  set  to  work  to  fit  out  a 
fleet  to  be  sent  in  pursuit  of  the  prize.  The  Sebago,  Grand  Gulf,  and  Viclu- 
burg,  being  the  most  suitable,  and  the  nearest  ready  for  sea,  a  large  gang  of  mea 
were  set  to  work  to  get  them  ready  as  quickly  as  jiossible.  They  were  worked 
upon  all  night,  and  will  be  off  at  an  early  hour  this  morning.  Other  vcsseU 
will  be  despatched  as  soon  as  they  can  be  got  ready. 

The  Vicksburg  is  a  new  vessel,  and  this  will  be  her  first  cruise,  and  it  is  b 
accordauce  with  the  expressed  desire  of  her  officers  that  she  should  be  sent  oq 
special  service.  She  now  has  an  opportunity  to  do  something.  The  following 
is  a  list  of  her  officer* : 

Lieutenant  commander,  Daniel  L.  Braine ;  acting  master  and  executive  officer, 
Jaa.  H.  Ron;ers ;  acting  assistant  paymaster,  T.  £.  Smith ;  acting  assistant  sur- 
geon, T.  W.  Bennett;  acting  ensigns,  J.  II.  Harris,  F.  G.  Osbonie,  aud  W.  IL 
Biyant;  engineers,  second  assistants,  II.  A.  Delias,  (in  charge,)  II.  P.  Gregorr; 
third  assistants,  J.  L.  Bright,  A.  F.  N.iglc,  and  II.  L.  Slosson.;  acting  master*>s 
mates,  Aaron  Vanderbilt,  AV.  O.  'M.  D'Aubigne,  aud  Robert  Elder ;  captain*:} 
clerk,  Jas.  W.  Jones ;  paymaster's  clerk,  Tho^.  A.  Simonson. 

The  Grand  Gulf  is  also  a  new  vessel,  and  has  only  made  a  short  cruise  off 
Wilmington.    Annexed  is  a  list  of  the  officers  of  the  Grand  Gulf: 

Commander,  George  M.  Ransom ;  Vcutcnant  and  executive  officer,  Frederick 
Rogers ;  acting  assi.stant  surgeon,  George  B.  lligginbotbani ;  acting  assistaut 
paymaster,  Edward  B.  Southworth;  acting  ensigns,  Charles  II.  Friebie,Charlti 
I  *    11.  Cadieu,  John  Boyle,  and  Hans  J.  Ipscn ;  engineers,  acting  second  assistant!^, 

3  Geo.  W.  Shank,  (in  charge,)  Campl>ell  ^IcEwan ;  acting  third  assistants,  S:unoc'l 

1  V.  Stillings,  Benjamin  James,  and  Joel  M.  Wheeler ;  acting  gunner,  B.  C.  Betts ; 

'  acting  master's  mates,  James  Courtney,  Thomas  Mason,  Harrison  B.  Cleaves ; 

commander's  clerk,  William  S.  Dick ;  paymaster's  clerk,  Albert  B.  Gillet 
'  The  Sebago  is  one  of  the  fastest  double-enders  in  the  service,  and  as  her  list  of 

officers  was  not  completed  lost  evening,  we  are  unable  to  procure  it.    The  Dawn 
and  several  other  %-essels  will  be  dcs|>atcLcd  to-day,  and  possibly  the  revenue 
cutter  3Iiami.    At  Boston,  the  Ticonderoga,  Uendrik  Hudson,  and  others,  were 
r  rumored  to  have  sailed  last  evening* 

The  Navy  Department  is  awake,  and  in  all  its  watchfulness  it  should  notf(»<- 

gct  to  warn  the  Wilmington  blockaders  that  the  Chesapeake  may  come  aloo; 

^  and  report  that  she  is  bound  to  Beaufort  or  Charleston,  aud  thus  cet  the  weatlns*- 

'  gauge  of  them.    Yet  it  is  possible  that,  having  taken  in  a  supply  of  coal  from 

the  vessel  she  was  seen  alongside  of,  she  will  go  forth  to  sink,  bum,  and  destroj 

r  inoffensive  merchantmen. 

The  following  strange  story  appeared  in  one  of  the  sensation  evening  papers 

on  Monday.    It  was  thought  at  first  to  be  connected  in  some  way  with  the 

^  Chesapeake  affair;  b\it  the  dates  do. not  correspond,  and  the  Patapsco  lies  qui- 

;  etly  moored  alongside  of  her  dock.     It  is  a  strange  coincident  of  facts,  and  nwy 

be  possibly  the  doings  of  some  wicked  sensationist ;  but,  be  it  true  or  not  n 

'  foundation,  it  might  have  been  thrown  over  from  the  Chesapeake,  and  the  unme 

}  given  wrong  as  well  as  the  dates,  or  it  may  have  been  done  by  one  of  the  nartj 

of  pirates,  who  threw  it  over  while  half-drunk,  so  that  in  the  event  of  its  Wm^ 

picKcd  up  it  would  be  but  tlie  forerunner  of  events  to  take  place : 

\ 
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*^  To  the  EdiUr$  if : 

**  Monday,  Dtcemler  1, 1863. 

•^Tcstcrdaj,  about  dark,  I  picked  up  a  bottle  in  the  sonnd,  with  a  white  ra^ 
tied  about  the  neck,  and  found  this  paper.  I  send  it  to  you,  thinking  H  might 
be  of  importance.  I  put  one  of  my  boys  ashore  at  Ilarlem  and  send  it  to  700. 
I  will  be  in  the  city  to-morrow,  and  will  call  on  you. 

"J.  WILUAM8. 
"  Matter  mihoonier  Betse^f, 

***0.v  BOARD  Patapsco,  Suniiay  mornings  iiyUghi. 

«*  List  night,  about  12  o*clock,  the  captain  and  officers  of  the  Patapsco  were 
seized  by  a  band  of  ruffians,  between  twenty  and  thirty  in  number,  who  had 
taken  passage  on  board  at  New  York. 

"  •  They  were  all  thoroughly  armed,  and  among  their  number  were  engineers 
and  sailing-masters,  who  immediately  took  charge  of  the  vessel.  The  passen* 
gcrs  had  nearly  all  retired,  and  all  hands  were  so  completely  surprised  tnat  ro- 
sistauce  was  out  of  the  question.  The  captain  and  officers  were  handcufied  and 
confined  below,  as  also  were  all  the  passengers.  I  shall  throw  this  overboard  ia 
a  bottle. 

***T\V0  HOURS  LATBt. 

•*  •  There  has  been  a  groat  bustle  on  deck.  A  vessel  is  alongside,  and  cannon 
13  being  transferred  to  one  vessel.  The  craft  alongside  is  a  steamer,  and,  from 
rrhat  I  can  see  of  her  through  ray  state-room  window,  she  is  pierced  for  cannon. 
From  a  conversation  I  overheard  I  gathered  that  there  were  two  other  vessels 
near  by,  to  co-operate  with  them.    Look  out  for  a  formidable  raid  somewhere.^ " 


ttf 


•   The  LatesL 

Portland,  Mains,  December  9,  1863,  10  p.m.  ; 

A  private  despatch,  received  this  evening,  says  there  are  many  suspicious  .             ! 

characters  about  St  John,  and  there  are  hints  of  a  plot  against  the  steamer  { ' 

^'ew  England.  J 

Permission  has  arrived  to  put  the  gunboat  Agawam  in  commission,  which  I 

Deputy  Collector  Bird  had  already  taken  the  responsibility  of  doing.  I 

Boston,  December  9, 1863.  '        j 

The  United  States  gunboat  Acacia  left  here  this  evening  to  search  for  the  \ 

Chesapeake.  • 

i 

i 


I  ': 


Na  2.  )   I 

Lord  LyonM  to  EaH  Rm$8ttt. — {Hcctittd  Deetmher  26.)  t 

I    I 

Washington,  December  15,  1863.  i   j 

My  Lord:  On  the  llth  instant,  a  few  minutes  after  I  had  sent  off  my  de-  !   ! t 

f  patch  to  your  lordship  of  that  day,  Mr.  Seward  called  upon  me  and  showed  me  i 

a  telegram  ^hich  he  had  just  received  from  the  United  States  vice-consul  at 
Halifax,  It  had  been  not  very  correctly  transmitted,  but  the  substance  of  it 
•ippearcd  to  be  that  the  Chesapeake  had  been  taken,  by  the  passengers  who 
seized  her,  into  the  port  of  Shelbume,  in  Nova  Scotia,  and  that  the  crown  law- 
yers  at  Ualifax  were  deliberating  on  the  case.  3Ir.  Seward  begged  me  to  ad* 
dress  a  telegraphic  despatch  to  the  governor  of  Nova  Scotia  to  request,  in  the 
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name  of  this  goveroment,  that  all  proper  meaeores  migbt  be  taken  to  prevent  tic 
eceape  of  the  resseL  The  result  of  my  conversation  with  Mr.  ScwaM  wa«,  that 
1  despatched  a  telegram  to  General  Dojie,  the  administrator  of  the  goverumect 
of  Nova  Scotia*  stating  that  the  Secretary  of  State  of  the  United  States  requested 
roe  to  beg  him  to  take  all  measures  compatible  with  international  and  municipal 
law,  in  Older  that  jnstice  might  be  done  in  the  case.  General  Doyle  bavin* 
replied  that  the  Chesapeake  had  not  entered  any  port  within  his  jiirisdictioD,  1 
despatched,  at  i^[r.  Seward's  request,  a  tele^m  to  the  governor  of  New  Broof. 
wick,  to  the  same  effect  as  that  which  I  had  sent  to  Nova  Scotia. 

I  have  the  honor  to  enclose  copies  of  correspondence  which  I  have  had  os 
the  subject. 

I  have,  &e.» 

LYONS. 


[Enclosure  1  in  No.  2,  Lord  Lyons  to  Mr.  Seward,  published  elsewhere.] 
[Endosuie  2  in  No.  2,  Mr.  Seward  to  Lord  Lyons,  published  elsewhere.] 


No.  3. 

Lord  Ljfons  l#  Emri  ItutidL'^C Rcceletd  Janmrji  S,  19G4.^ 

[Extract] 

TVashixutox,  Dccctnber  21,  1863. 

With  reference  to  my  despatch  of  the  15th  instant,  1  have  the  honor  t) 
transmit  to  your  lordship  copies  of  further  corresj^ondcncc  relative  to  tiic  Amer- 
ican eteamer  Chesapeake,  which  was  taken  possession  of  at  sea  by  some  of 
'  the  passengers,  who  overp  >wercd  the  master  and  crew. 

I  •  Your  lordship  will  find  among  the  correspondence  a  note  from  ^Ir.  Seward 

r  to  me,  informing  me,  by  direction  of  the  President,  that  this  govemracnt  ka 

*  not  authorized,  and  docs  not  propose  to  justify,  any  exercise  whatever  of 
\  authority  by  its  agents  within  the  waters  or  on  the  soil  of  Nova  Scotia;  and 
[  that,  if  any  such  authority  has  been  assumed,  this  government  will  at  odcc 
\  express  its  profound  regret,  and  stands  ready,  in  that  case,  to  make  amende 
\  which  shall  be  entirely  satisfactory. 

*  I  have  deemed  it  right  to  be  content  with  this  assurance  until  I  shall  receive 
]  fuller  information  of  what  has  occurred  in  Nova  Scotia,  and  shall  be  mode 
J  acquaintc-d  with  the  views  and  wishes  of  the  administrator  of  the  goveniiDcot 
»                  of  the  province. 

!An  accoimt  of  my  commtmications  with  Mr.  Seward  on  the  subject  is  con- 
tained in  the  letter  to  Major  General  Doyle,  which  forms  the  last  enclosure  ia 
;;  this  despatch. 

■ 

f  [Enclosure  1  in  No.  3,  Mr.  Seward  to  Lord  Lyonn,  printed  elsewhere.] 

\  '  '  - 

^  [Enclosure  2  In  No.  3.] 

:.;  Lord  Ljfoas  U  Lieatfeaciit  Gottrnor  Gordon  (and  Major^Generol  Doytc) 

^  [Telcc^phicJ 

I  Washington,  December  16, 1S62. 

^;  The  United  States  government  informs  mc,  oiBcially,  that  it  has  autbentk 

^:  intelligence  that  Braine  and^Parr,  two  men  charged  with  liaving  committed 
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ilmcy  a^d  murder  on  board  the  United  States  steamer  Chesapeake,  have  talcea 
•tfn'^  in  Nova  Scotia  or  New  Brunswick;  and  it  requests  the  British  authorities 
.0  (io  anything  which  can  be  legally  done  to  detain  tlie  two  men,  until  ionnal 
Affidavits  can  be  forwarded,  with  a  %*iew  to  their  extradition  for  triaL  The 
Secretary  of  State  suggests  that,  if  it  be  alleged  that  the  men  were  belligerents, 
and  that  tlieir  acts  were  acts  of  lawful  warfare,  the  proper  time  for  exaoiining 
this  plea  will  he  when  the  propriety  of  complying  with  an  actual  demand  for 
ixtradition  shall  be  under  consideration.  I  have  answered  that  it  is  certain 
tbnt  your  excellency  will  act  in  exact  conformity  with  the  requirements  of 
municipal  law,  and  international  law,  and  comity. 


[Enclosure  3  in  No.  3,  Lord  Lyons  to  Mr.  Seward,  printed  elsewhere.] 
[Enclosure  4  in  No.  3,  Mr.  Seward  to  Lord  Lyons,  printed  elsewhere.] 

[Enclosnre  5  in  Ko.  3.] 

L4frd  Lyons  to  Lieutenant  Gottrnor  Gordon. 

tExtmct] 

.  Wasiiixgtox,  December  17,  1863. 

I  Lave  the  honor  to  transmit  to  you,  herewith,  a  copy  of  a  telegram  which 
I  despatched  to  you  yesterday,  in  conscqur'ncc  of  a  note  which  I  received  in 
ihe  morning  from  the  Secretary  of  State  of  the  United  States,  and  of  a  con- 
versation wbich  I  had  with  him  later  in  the  day.  I  despatched,  simultaneously, 
au  identical  telegram  to  the  administrator  of  the  government  of  Nova  Scotia. 

[Enclosure  6  in  No.  3,  Mr.  Seward  to  Lord  Lyons,  printed  elsewhere.] 
[Enclosure  7  in  No.  3,  Lord  Lyons  to  Mr.  Seward,  printed  elsewhere.] 


1  ! 


[Endosuio  8  in  No.  3.] 
Lord  Lyono  to  Major  Cenerml  Doffjte*  \    , 

(Extract) 


Wasiiinoton,  December  21,  1863. 
I  transmit  to  you  copies  of  a  note  from  Mr.  Seward,  and  the  answer  from  me.  ! 

>Vben  I  delivered  this  answer  to  him,  l^Ir.  Seward  told  me  he  should  immedi-  | 

«toly  telegraph  his  note  in  ejctemo,  and  my  answer,  to  the  United  States  consul  s 

nt  Halifax;  and  ne  read  to  me  a  telegram,  which  he  said  he  should  despatch  at 
ilie  game  time,  directing  the  consul  to  communicate  the  notes  to  yon,  and  then 


i 
I. 

I    ! 
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to  jiiepose  of  tbe  Chcepcake  and  tbe  men  taken  on  board,  at  yon  sliouU  direct 
On  the  following  day  I  received  yonr  excellency's  telegram  of  the  J  8th  la. 
stant*  I  immediately  went  to  Mr.  Seward,  and  after  pointing  out  tho  material 
diffemice  between  the  actual  facts  as  stated  by  yon,  and  tho  reports  which  he 
had  received  when  he  wrote  his  note,  I  said  that  I  should  consider  whether  it 
would  not  be  necessary  that  I  should  address  to  him  without  delay  an  official 
written  remonstrance  against  the  proceeding  of  tho  United  States  officers.  Mr. 
Seward  observed  to  me  that  he  had  already  declared  in  his  note  that  this  gov* 
emmcnt  had  not  authorized,  and  would  not  authorize,  any  exercise  whatever  of 
authority  by  its  agents  within  the  waters  or  on  the  soil  of  Nova  Scotia.  Aad 
that  he  had  added,  that  if  any  such  authority  should  have  been  assumed  thii 
government  would  at  once  express  its  profound  regret,  and  make  amcuds  which 
should  be  entirely  satisfactory.  Tliis  having  been  done,  lie  tliought  it  would  be 
better  that  any  farther  written  communications  should  be  postponed  until  we  had 
full  information  of  wliat  had  occurred,  or,  at  all  events,  until  we  knew  what  view 
your  excellency  would  take  of  the  note.  I  answered  that  I  would  beg  him  to 
consider  whether  the  new  facts  which  your  excellency's  tdcgram  disclosed  did 
not  render  it  advisable  that  he  should  send  further  instmctious  to  tho  United 
States  officer  at  Halifax. 

On  reflection  I  came  to  the  conclusion  that  it  would  be  better  to  wait  until  I 
was  made  more  fully  acquainted  with  your  excellency's  views  and  wishes  before 
I  took  any  further  steps.    And  thus  the  matter  stands  at  the  present  moment 


No.  4. 

Lard  L$an9  U  Earl  Ru$$ca.'-(r.ec€itc4  Janmarg  8,  1864.^ 

(Extract) 

Washixgtox,  December  24,  1863. 
I  have  the  honor  to  transmit  to  your  lordship  further  papers  relating  to  tbe 

affair  of  the  Chesapeake. 
"  The  note  dated  the  20th  instant,  which  contains  tbe  formal  demand  of  tbe 

United  States  government  for  the  extradition  of  the  men  engaged  in  the  affair, 

was  put  into  my  hand  by  Mr.  Seward  at  the  State  Department  yesterday,  witb 

a  reauest  that  1  would  inform  the  authorities  in  Brunswick  and  Nova  Scotia  as 

speedily  as  possible  that  the  demand  had  been  made. 
\'  Mr.  Seward  then  gave  me  a  paper,  a  copy  of  whicli  forms  enclopure  Xo.  3  in 

'*  this  despatch.     It  was,  ho  said,  the  decipher  of  a  letter  from  a  confederate  agent 

at  New  York  to  Mr.  Benjamin,  the  secretary  of  stite  at  Richmond.    Some  of 
r  the  proper  names  were,  he  observed,  undecipherable,  but  the  rest  of  the  letter 

f  had  been  made  out,  and  it  showed  that  there  were  plots  to  seize  two  other  stcatners 

[  besides  the  Chesapeake,  and  to  make  use  of  the  neighboring  British  territoiy 

f  to  further  the  nefarious  designs  of  the  enemy. 

i  Mr.  Seward  went  on  to  say  that  the  statement  in  the  letter  that  a  large  nnm- 

i  her  of  rifled  muskets  had  been  sent  to  Halifax,  and  other  facts  which  had  come 

-  to  his  knowledge,  made  him  apprehensive  that  the  Chesapeake  might  not  be  wfe 

at  that  place.     lie  begged  me  to  warn  the  authorities,  and  to  ask  whether  tb^ 
'  vessel  would  be  made  over  at  once  to  her  owners  if  they  applied  for  her  witb 

i'  the  sanction  of  the  United  States  government    In  consequence  of  this  request, 

!•  I  despatched  to  Major  General  Doyle  a  telegram. 

I  ^8co  pamgrnph  IC  of  Na  ft. 
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Mr.  Seward  said  tbnt  the  plots  to  get  possession  of  United  States  steam* 
packets  bj  sending  confederate  emissaries  on  board  them  in  United  States  ports  in 
ilie  gnise  of  passengers  rendered  it  necessary  to  take  extraordinaiy  precantions 
at  tbc  porta,  and  to  enforce  restrictions  there  which  might*  he  feared,  canse  some 
inconvenience  to  foreigners  as  well  as  to  Americans,  bnt  the  matter  was  too  nrgent 
and  too  important  to  admit  of  the  neglect  of  anj  means  of  frustrating  the  ne&- 
rious  designs  which  had  been  conceived. 

[Enclosure  1  in  No.  4,  Mr.  Seward  to  Lord  Ljons,  printed  elsewhere.] 


[Enclotare  2  in  No.  4.  ]  ^ 

Lord  Ltfoms  U  ticutetmmt  Goiemor  Gordon  (and  Major  GonenU  Do^o.) 

i 
Washi.ngto.v,  Deremhcr  21,  1863. 
Sir;  I  have  this  afternoon  had  the  honor  to  send  to  your  ezcellencj  by  tele-  f  i 

g:rnpb  a  summary  of  the  contents  of  a  note  from  the  Secretary  of  State  of  the  !  < 

United  States,  demanding,  in  the  usual  form,  the  extradition  of  John  0.  Braine  f  - 

and  others,  concerned  in  the  affair  of  the  Chesapeake.    I  have  the  honor  to  trans-  - 

n\it  to  you  herewith  a  copy  of  that  note.    It  is  dated  the  day  before  yesterday^  [ 

but  was  delivered  only  to-day. 

I  have*  &e., 

LT0S8. 


[EdcIosqfb  3  in  No.  4.] 

Office  of  U.  8.  Military  Telkqraph,  War  DBPAETMB.Tr, 

Wcuhington,  December  21,  1863: 

Translation  of  a  luter  in  cipher  for^ardrd  to  the  Secretary  of  War  h$  Fostwuuttr  ir«initf«. 

New  York  city.  \ 

New  York,  December  18, 1863. 

is  here.    The  two  steamers  will  leave  here  about  Christmas.    Lamar 

and  Boners  left  here  via  Bermuda  two  weeks  ago.  The  1,000  rifled  muskets 
came  dul v  to  hand,  and  were  shipped  to  Halifax  as  instructed.  We  will  be  able 
to  seize  the  other  two  steamers  as  per  programme. 

— -—  has  followed  the  President's  orders.  We  will  have under  ar- 
rest before  this  reaches  you ;  cost  —000  dollars. 

We  want  more  money.  How  shall  we  draw?  Bills  all  forwarded  to  SlideH 
ana  receipts  received.     Write  as  before. 

Hon.  J.  P.  Benjamin.  •     •    •     • 

eX^T^^''^''^  *"*  ^^'''"'^  ^  ^^'*-  Telegraph  when  return  answer  is  re- 
ceived.   Very  important 

A.KE.TH.B«7jra«.J«««5«,<m.  J.KO^perT. 

30  c  ■',[ 

,1 
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No.  5. 
Mt^  Gtmermi  D^gU  U  Uk  IhJU  ^  Jfapc— lit j—f  Recti— rf  /mnMry  K} 

Haupax,  Nova  Scotia,  December  83,  1S63. 
My  Lord  Dukb  :  I  have  tbe  honor  to  report,  for  the  iaformation  of  jour  gno 
the  cincamstanccs  connected  with  the  steamship  Chesapeake,  rccentlj  brongh 
into  this  harbor  bj  United  States  men-of-war. 

2.  On  the  10th  December  a  letter,  a  copy  of  which  Is  annexed,  was  addn^»tei 
to  the  honorable  provincial  secretarj  of  mj  government  bj  Mr.  Gunnison,  ex-vicc 
consul  of  the  United  States  of  America,  stating  that  information  had  been  n 
cetved  at  the  United  States  consulato  that  the  American  steamer  Chesapesk 

•  had  been  seized  hj  a  band  of  pirates  and  murder  committed,  and  rcqnestmetha 
should  the  Chesapeake  or  any  one  connected  with  her  enter  our  ports,  sheshooli 
be  detained,  and  the  parties  implicated  arrested,  and  held  to  answer  any  chai^ 
that  might  be  preferred  against  them. 

3.  At  the  same  time,  and  subseqnentlj  between  the  10th  and  15th  Decemba 
Mr.  Gunnison  handed  the  provincial  secretary  copies  of  the  annexed  tclegraiw 
and  an  affidavit  made  bj  tlie  vice-consul  on  the  14th  instant,  all  of  which  wer 
by  mj  direction  placed  in  the  hands  of  the  law  officers  of  this  government 

4.  On  the  11th  instant  I  received  a  telegram  from  Lord  Lyons,  saying  he  wa 
informed  that  the  American  government  haid  heard  that  the  steamer  ChesnpcAk 
had  put  into  a  Nova  Scotian  port,  and  that  the  Secretary  of  State  had  bo^ 
him  to  take  all  measures  compatible  with  international  and  municipal  luw,i 
order  that  justice  might  be  done,  to  which  I  replied  that  the  Chesapeake  h» 
not  been  heard  of  in  any  of  our  ports,  and  inquired  whether  I  should  detain  he 
if  she  should  come. 

5.  On  tbe  14th  instant  the  provincial  secretary  replied  to  the  vice-consol  tha 
the  question  raised  by  his  communication  had  been  submitted  to  the  crown  oft 
cers,  and  that  they  did  not  see,  as  at  present  informed,  that  they  could  legallj 
interfere.    A  copy  of  that  letter  is  annexed. 

6.  During  the  loth  and  16th  instant  telc^ams  were  received  by  the  gorere 
ment  here  from  the  custom-house  officers  at  Lunenburg  and  Bridgewatcr,  wfa\ 
that  the  Chesapeake  had  reported  herself  as  the  confederate  war  steamer  Retii 
bntion,  had  exhibited  commission  from  confederate  authorities,  and  had  thns  ob 
tained  permission  to  land  certain  articles,  and  to  purchase  necessaries ;  that  on  dis- 
covering that  it  was  the  Chesapeake,  she  had  been  forbidden  to  land  aDjtbio; 
more,  and  had  sailed  on  the  moning  of  the  16th  instant;  all  of  which  is  mon 
fully  deUiled  in  the  letters  of  the  14th  and  18th  instant,  written  by  John  Hv 
lev,  collector  of  customs  at  Bridgewater,  to  the  honorable  receiver  general,  copw 
of  which  are  annexed. 

^  7.  On  the  15tb  instant  I  received  a  telegram  from  Lord  Lyons,  requcstinjp  » 

to  obtain  the  best  legal  advice  and  act  upon  it,  as  it  was  impossible  for  himtt 

^  foresee  the  circumstances  under  which  the  acts  alleged  to  have  taken  place  kst! 

occurred. 

a  About  9  o'clock  on  the  evening  of  the  16th  instant,  a  formal  rcquii^itive 
for  tbe  apprehension  of  Braino  and  others,  of  which  a  copy  is  annexed,  wae  ^o' 
'  by  Mr.  Gnnnison  to  the  provincial  secretary,  and  placea  at  once  by  that  office- 
in  the  hands  of  the  honorable  J.  W.  Johnston,  the  attorney  general ;  and  at  I 
o'clock  a.  m.  next  morning,  upon  the  application  of  Mr.  Gunnison  throndi^'' 
attorney,  staUng  that  if  he  coiud  obtiin  the  necessary  warrant  Brains  coald  ^ 
be  arrested,  the  provincial  secretary  obtained  a  preliminaiy  warrant  from  tW 
attorney  general,  a  copy  of  which  is  also  annexeo,  and  brought  it  for  my  vi^ 
ture  at  2  o'clock  a.  m.  It  was  signed  by  me,  and  having  been  taken  ^\^^^^ 
the  chief  justid^  that  officer,  after  receiving  a  deposition  in  the  case,  w^^ 


> 
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warrant  for  the  apprebension  of  Brmine»  bat  the  poCcet  in  wboee  hands  il  wnt 
lUced,  did  not  sQcceed  in  finding  bim.  These  proceedings  were  dnlj  jetnitei 
}y  tclegrsm  to  Lord  Lyons. 

9.  About  noon  on  the  17th  instant  I  receiTod  a  commnnication  from  the  fi* 
-ector  of  signals,  stating  that  two  steamers  (apparently  federal  gnnboats)  vera 
muging  in  a  steamer  which  had  pnt  into  Sambro  harbor  the  night  before*  aad 
ivhicb  was  supposed  to  be  the  Chesapeake,  all  bearing  the  flag  of  the  Fedenl 
States. 

These  Amencan  men-of-war  having  anchored  opposite  this  eitj  about  htU- 
past  two  o'clock  p.  m.,  and  no  report  having  been  received  from  them*  abost 
lialf-past  five  o'clock  p.  m.  I  addressed  the  officer  in  command  through  the  pr»- 
\iDci.il  secretary  in  a  letter  inquiring  the  names  of  the  ships  under  his  coramaad, 
the  object  of  their  visit,  and  the  circumstances  under  which  the  Chesapeake 
had  been  taken  out  of  the  tiarbor  of  Sambro,  a  Nova  Scotian  port,  and  brought 
iuto  this  harbor.  Commander  A.  G.  Clarey»  of  the  Uuitea  States  gunboat 
Dacotali,  immediately  accompanied  Mr.  Johnston  (a  clerk  in  tbo  proviiidal 
secrctarj's  office,  by  whom  the  letter  to  him  had  been  delivered)  to  my  house. 
Aq  offcer  of  the  Dacotah  having  arrived  a  few  minutes  previously,  toe^ier 
with  Mr.  Gunnison,  the  United  States  vice-consul.  Commander  Clarey  explaiiiedl 
that  he  had  sent  an  officer  on  shore  to  report  their  arrival  to  the  head  of  tlie 
government,  but  that  he  had  been  detained  at  the  consulate  by  urgent  busiiieflB. 
lie  a)80  apologized  for  the  omission  on  the  part  of  the  gunboat  Ella  and  Annie  to 
report  herself  when  coaling  a  few  days  previously,  and  made  further  explsne 
tious  to  which  it  is  not  necessary  to  refer,  as  tbey  were  substantially  embodifd 
10  liis  official  answer  to  the  letter  which  had  been  addressed  to  him. 

iO.  On  the  same  evening  the  provincial  secretary  received  a  reply  explraung 
that  Commander  Clarey  had  intended  to  comply  with  all  the  proprieties  re- 
quired in  British  ports ;  that  the  men-of-war  under  his  control  were  the  UnitedL 
States  steamers  Dacotah  and  Ella  and  Annie ;  and  that  he  had  entered  this 
harbor  for  the  purpoifo  of  delivering  the  Chesapeake  to  the  British  authorities* 
or  to  take  her  to  the  United  States  to  deliver  her  to  the  United  States  govern* 
'  inent  or  to  the  owners,  upon  the  faith,  if  any  difficulty  should  arise,  to  make 
^  restitution  to  the  British  authorities.  It  was  further  stated  that  the  crew  of  the 
Klla  and  Annie,  under  the  command  of  Acting  Lieutenant  J.  F.  Nichols,  had  seen 
a  flas;  of  distress  of  the  United  Stotes  flyins  from  a  steamer  in  the  harbor  of 
Sambro,  had  borne  down  to  afibrd  relief,  and  found  she  was  the  Chesapeake^ 
:  in  the  possession  and  control  of  five  of  her  original  crew,  by  whom  they  were 
informed  that  the  pirates  had  abandoned  her,  and  the  steamer  was  withoet 
cools ;  and  Commander  Clarey  further  stated  that  under  the  circumstances  he 
considered  it  prudent  to  put  into  Halifax  to  place  himself  in  communicatioD 
with  the  British  authorities  and  the  United  States  ^vemment. 

11.  On  the  morning  of  the  ISth  instant  the  provmcial  secretary,  by  my  diree> 
tion,  replied  to  Commander  Clarey  that  I  was  prepared  to  take  legal  charge  of  the 
Chesapeake,  but  could  not  consent  to  her  removal  from  the  port  without  fnrtbcr 
investigation  by  the  properly  constituted  authorities. 

12.  Iroincdiately  after  the  transmission  of  that  letter  information  under  oath 
▼as  submitted  to  my  government  that  an  armed  crew  from  the  United  States 
gunboat  Ella  and  Annie  had  forcibly  taken  possession  of  a  schooner  belonginr 
to  this  port,  and  made  prisoner  a  man  found  therein,  placed  him  in  irons,  and 

"^^k  ^^?*  ^  ^^^^^'  ^^^  ^^^^'  *"^  ^'^  ^^^  ^^^*'  ™^'  citizens  of  Halifiuc« 
who  had  joined  tbo  Chesapeake  the  day  previously  in  the  harbor  of  Sambro, 
▼ere  now  detained  prisoners  on  board  a  United  States  man-of-war. 
t  1^.  Without  a  moment's  loss  of  time  a  second  letter  was  despatched  to  Cooh 
•raander  Clarey  by  the  provincial  secrctair,  sUting  that  information  having  been 
n*^ived  that  prisoners  had  been  made  of  individuals  in  the  harbor  of  Sambro, 
'  a  ^ova  Scotian  port,  by  men-of-war  under  his  command,  I  could  not  pemdt  anj 
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United  States  rossd  to  Icmre  tbis  port  witbont  due  invcstigatioa  of  ibdse  alb- 
gations  of  the  Tiolatioii  of  intcrnatioiial  law. 

14.  /kboat  an  hour  after  that  letter  was  despatched  a  letter  was  recelTod  from 
Commander  Clarej,  agreeing  to  immediatclj  hand  over  the  Chesapeake  to  the 
anthorities  directed  to  rcceire  her,  so  soon  as  he  was  notified  of  the  time  and 
place,  and  abo  to  deliver  up  one  of  the  pirates  named  Georgo  Wade,  who  he 

.  »utcd  was  concerned  in  the  illegal  sciznrc  of  the  Chesapeake,  and  was  taken 
ont  of  a  schooner  attempting  to  ^al  the  Chesapeake,  and  had  been  identified  bj 
the  witnesses  who  had  arrived  in  the  United  States  gunboat  Acacia  that  mom- 
iug,  also  two  men  found  on  board  the  steamer  Chesapeake  when  she  was  delir* 
ered  to  the  officer  in  command  of  the  Ella  and  Annie,  and  who  had  been  identi- 
fied hj  the  party  who  delivered  up  the  steamer  to  the  said  officer,  as  in  theea* 
ploj  of  the  piratte. 

15.  In  about  an  honr  after  the  receipt  of  this  letter  from  Commander  Clarey, 
another  letter  was  addressed  bj  him  to  the  provincial  secretary,  saving  he  would 
be  glad  to  learn  whether,  after  the  explanation  given*  and  the  offered  rendition 
of  persons  termed  prisoners  in  the  note  he  had  received,  it  was  consistent  with 
the  friendly  relations  existing  between  the  British  government  and  the  United 
States  government  that  United  States  ships  having  come  into  the  port  of  a 
neutral  power  for  a  purpose  previously  explained,  and  offering  to  render  up  to 
the  proper  authorities  persons  termed  prisoners,  should  be  detained  if  the  officers 
thereof  should  wish  to  report  themselves  to  their  own  government. 

16.  To  these  tm-o  communications  from  Commander  Clarey  the  provincial 
secreUry,  in  a  letter,  replied  that  I.  J.  Sawyer,  high  sheriff  of  the  county  of 
Halifax,  had  been  commiBslonod  to  receive  George  Wade  and  the  two  other 
men  referred  to  in  Commander  Clarey's  first  letter  of  that  date,  at  the  Queen's 
wbarf,  at .  one  o'clock  on  the  next  day,  where  they  would  be  amenable  to  the 
action  of  any  person  desiring  to  proceed  legally  against  them.  That  Captam 
O'Brien,  of  the  revenue  schooner  Daring,  had  ali?o  been  duly  authorized  to  receive 
possession  of  the  Chesapeake  at  two  o'clock  p.  m.  of  the  same  day,  where  she 
lay  at  anchor,  to  be  adjudicated  upon  by  proper  authority.  That  I  was  roost 
anxious  to  preserve  to  the  utmost  of  my  power  the  friendly  relations  existing 
between  the  American  and  British  governments,  but  could  not  but  feel  that  a 
gjave  infraction  of  international  law  had  been  committed  by  the  mon-of-war  then 
in  the  harbor  bearing  the  flag  of  the  United  States ;  that  irrespective  altogether 
of  the  taking  of  the  Chesapeake  in  the  harbor  of  Sambro,  a  forcible  entry  had 
been  made  of  a  British  schooner  in  that  port,  a  man  therein  being  made  prisoner 
and  retained  in  Commander  Clarey's  custody,  together  with  two  citizens  of  the 
p!ace  found  on  board  the  Chesapeake,  and  that  without  any  report  having  been 
made  of  such  grave  transactions  either  in  his  personal  interview  with  me,  or  in 
his  first  official  report  in  writing,  in  which  he  had  professed  to  explain  for  my 
information  the  object  of  his  visit,  and  the  circumtstances  connected  with  taking 
the  Chesapeake,  nor  until  after  a  notification  had  been  forwarded  to  him  that 
applications  respecting  these  prisoners  had  been  made  to  this  government.  Com- 
mander Clarey  was  also  it^miuded  that  the  second  letter  from  the  provincial  secre- 
tary' on  tlie  18th  instant  had  been  sent  to  him  before  the  first  letter  of  that  day 
had  lieen  received.  I  then  sent  a  telegram  to  Lord  Lyons  informing  him  how 
uatters  stood. 

17.  About  noon  on  Saturday  the  letter  was  received  from  Commander  Clarey, 
m  which  he  stated  that  his  first  communication  of  the  18th  insunt  was  written 
and  enclosed  before  the  second  letter  from  the  provincial  secretary  of  that  day 
had  been  received  by  him.  Commander  Clarey's  letter  also  covered  a  copy  of 
the  correspondence  between  Lord  Lyons  and  the  Secretary  of  Stete  at  Wash- 
ington, and  intimated  that  it  might  alter  my  determination  as  prcvioudy  com- 
mnnicated. 

A  reply  was  sent  without  delay,  after  consultation  with  the  government,  in 
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wbicb  Gomnuinclcr  Clare/  was  informed  that  mj  determination  respecting  tbe 
delivery  of  the  Chesapeake  atid  rendition  of  the  prisoners  was  still  adhered  to. 

19.  Daring  the  morning  of  the  19th  instant,  Mr,  Gnnnison,  the  Tice-eoiisnl, 
made  a  i^aisition  on  the  part  of  the  United  States  government  for  the  appre-> 
hension  and  extradition  of  George  Wade  and  others  charged  with  piracy,  and 
causing  illegally  the  death  of  Grin  Shaffer;  npon  which  1  issued  immediatelj 
another  preliminary  warrant,  and  the  major  of  the  city,  npon  the  depositioot  of 
some  of  the  original  crew  of  the  Chesapeake,  issned  his  warrant  for  the  appre- 
hension of  Wade  and  the  other  parties  named,  which  warrant  was  placed  in  the 
hands  of  the  police  constables  to  be  served  upon  Wade  after  he  had  been  !•• 
leased  by  the  government  commisifioner  who  was  to  receive  him. 

20.  About  half-pa8t  one  o'clock,  the  prisoners  Wade  and  the  other  two  me&t 
named  Henry,  belonging  to  this  city,  were  brought  on  shore  handcuffed,  and  de- 
livered to  the  government  commissioiier,  at  whose  request  the  United  States 
officer  in  charge  removed  the  handcuffs,  when  Mr.  Sawyer,  the  commissioner*  in 
conformity  with  the  instructions  received,  declared  the  prisoners  free. 

21.  The  officer  of  the  main  guard  had  by  my  direction  prevented  any  but 
peace  officers  and  respectably  dressed  citizens  from  entering  to  the  Queen's 
wharf,  which  is  a  very  large  one,  and,  from  the  best  information  I  can  obtaitt*  I 
do  not  think  that  a  hundred  persons  were  present,  and  those  respectable  citiiena» 
men  of  the  commis;:ariat  stationed  there,  and  the  American  boat's  crew. 

22.  Very  soon  after  the  prisoners  had  been  declared  free,  a  gentleman  present 
beckoned  to  two  fishermen  in  a  boat  near  the  ship  to  come  in,  which  they  did* 
and  Wade  was  directly  after  taken  on  board  and  the  boat  moved  off  The  police 
constable  charged  with  the  arrest  immediately  rushed  to  the  water's  edge,  and 
presenting  a  pistol,  threatened  to  fire  unless  they  came  back,  when  he  was  pre- 
vented by  parties  present,  who  seized  upon  him,  and  told  the  boat  to  row  ott, 
which  it  did,  and  was  soon  out  of  sight 

23.  The  provincial  secretary  having  very  shortly  after  brought  to  my  notice 
the  letter  from  ^Ir.  Gunnison  complaining  that  the  service  of  the  warrant 
against  George  Wade  had  been  prevented,  by  the  citizens  of  Halifax  interferii^ 
with  the  police,  a  letter  was  instantly  despatched  by  my  direction  to  his  worship 
the  mayor,  desiring  him  to  use  every  exertion  to  execute  the  warrant,  and 
offering  to  place  any  force  he  might  require  at  his  service  for  that  purpose. 

24.  The  mayor  renlied,  expressing  his  deep  regret  that  his  officers  had  been 
unable  to  execute  tlie  warrant,  and  that  although  the  vice-consul  had,  in  a 
letter,  notified  to  him  that  Uie  United  States  government  did  not  wish  any 
further  services  from  the  police  of  this  city,  he  should  still  use  every  exertioii 
in  his  power  for  the  service  of  the  warrant. 

25.  On  Saturday,  the  19th  instant,  after  the  Chesapeake  and  prisonert 
had  been  delivered  up  by  Commander  Clarey,  I  received  from  Lord  Lyons  a 
telegram  informing  me  that  when  he  advised  me  of  the  correspondence  of  the 
Secretary  of  State  and  himself,  he  was  ignorant  of  the  circumstances  mentioned 
in  my  telegram  to  him  of  the  18th  instant. 

26.  In  response  to  my  application  into  the  cause  of  this  failure  to  serve  the 
warrant,  his  worship  forwarded  the  reports  of  the  city  marshal  and  a  policeman 
who  was  specially  charged  with  the  execution  of  this  duty. 

27.  From  the  foregoing  detail  of  the  princinal  cirenmstances  connected  with 
this  transaction,  and  the  correspondence  which  has  taken  place  in  relation  to  it, 
I  trust  it  will  appear  that  while  the  honor  and  dignity  of  the  Britbh  crown 
have  been  jealously  maintained,  I  have  been  sedulously  carefhl  to  avoid  any 
just  cause  of  offence  to  the  government  of  the  United  States.  Although  the 
information  furnished  by  the  telegrams  to  the  United  States  vice-consul,  as  has 
been  seen,  showed  that  Braine  had  exhibited  a  commission  from  the  confederate 
authorities,  a  preliminary  warrant  was  granted  for  his  apprehension  at  soon  as 
the  application  was  formally  made  for  it  under  the  treaty,  and  it  having  been 
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vagQclj  suited  tliat  Braine  had  been  reecned  after  arrest  in  the  coaDtr7»  I 
oommissioned  an  inqniij  into  tbe  facts*  the  report  of  which  has  not  yet  arrived. 

The  flagrant  Tiohition  of  neutral  riehts  committed  by  the  United  States  men- 
of-war  in  thus  taking  the  Chesapeake  and  making  prisoners,  not  nlj  in  onr 
harbor,  but  on  board  a  British  vessel,  rendered  it  imperative  that  I  should  demand 
tbe  unconditional  surrender  by  them  both  of  the  Chesapeake  and  Uie  prisoners 
they  had  taken,  and  so  long  retained  without  making  any  communication  upon 
the  subject  to  the  government. 

The  outrage  upon  British  authority  in  the  capture  made  on  board  one  of  our 
schooners  rendered  it  equally  necessary  that  I  should  discharge  him  from  custody 
before  any  warrant  even  under  the  extradition  treaty  could  be  served  upon  him, 
and  his  escape  from  subsequent  apprehension  could  not  liave  been  anticipated 
by  me,  as  the  place  where  the  rendition  occurred  was  most  unfavorable  for  such 
escape. 

I  have»  dec* 

•HASTINGS  DOYLE. 

[Eoclofore  1  in  Ko.  5.] 
Mr.  Gtmrntm  U  tkt  Pr^omdui  SwrvCffy. 

Consulate  op  thr  Umted  States, 

Halifax^  Nora  Scotia,  Dcccmftcr  10,  1863. 
Sir  :  Information  ha\'ing  been  received  at  this  consulate  of  the  seizure  of  the 
American  steamer  Chesapeake  by  a  band  of  pirates,  and  murder  having  been 
committed,  I  beg  to  request  of  the  government,  should  such  vessel  (or  any  one 
connected  with  her)  enter  any  of  the  ports  of  this  province,  that  she  be  detained, 
and  the  parties  implicated  arrested  and  held  to  answer  any  charges  that  may 
be  preferred  against  them. 
I  have,  JcCf 

N.  GUNNISON,  llceConstiL 

[Eodotore  2  in  No.  5.] 

[Telegrama] 

Mr,  WsMkUtm  to  tht  Ameriean  CktmiL 

Boston,  December  9,  1863. 
Steamer  Chesepeake  token  by  pirates  is  on  your  coast.    Give  all  informa- 
tion you  may  have  immediately  to  collectors  of  Portland,  Boston,  and  Eastport 

I.  WASHBURN,  Jr.,  Collector  of  Portland. 


Mr.  Seward  to  Mr  GumnUmu 

Washington,  December  9, 1863 — 1.30 /».m. 
la  die  steamer  Chesapeake,  or  has  she  been,  in  your  port?    Please  answer. 

WILLIAM  H.  SEWARD. 


Mr.  Bwrnri  f  Mr.  Jaehwo: 

St.  Joh.x,  December  9,  1863. 
Ton  are  instructed  by  Secretary  Seward  to  use  your  best  efforts  to  secure 
detention  of  Chesapeake  and  arrest  of  criminals.    I  now  learn  that  she  will 
proceed  to  Shclbume. 

J.  Q.  HOWARD,  United  States  Connd. 
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Mr,  Lt€€k  U  Mr.  Jmektrnm 

St.  John,  Dteember  10, 18GS. 

I  am  informed  bj  tbe  Secretary  of  State  tbat  steamer  Chesapeake*  of 
Portland  and  New  York  line,  baa  been  taken  possession  of  by  snppoi^d  inaiir- 
gcnta  on  board,  off  Cape  Cod.  the  second  engineer  killed,  and  the  captam  landed 
At  St.  John,  New  Brunswick.  We  are  instructed  to  use  our  best  efforts  to 
cause  the  arrest  of  the  criminals,  and  the  detention  of  the  steamer.  Am  re- 
quested to  inform  you  she  has  not  been  seen  here. 

C.  O.  LEACH,  UniUd  Statu  ConnJ. 

A.L.UMr.Ckmu 

Tarmouth,  Deumbtr  10, 1863. 
A  steamer  said  to  be  of  similar  appearance  to  Chesapeake  passed  thb 
harbor  about  noon  yesterday,  steering  down  the  bay. 

A*  Lb 

Mr,  WaMum  te  Mr.  Jmeksatu 

Portland,  December  11, 1863. 
Cargo  of  Chesapeake  was  owned  entirely  by  American  and  Canadian 
merchants,  and  was  not  intended  to  run  blockade.    Advise  authorities  of  fut, 
as  the  piracy  was  projected  in   St  John.    1  suppose  they  will  not  permit 
Chesapeake  to  leave  their  ports. 

ISRAEL  WASHBURN,  Jr..  CoUectar. 


Mr*  ITmMurn  U  Mr.  Gumin90fu 

Portland,  December  12, 1863. 
Deposition  of  Charles  Johnson,  mate  of  the  Chesapeake,  taken  by  United 
States  commissioner,  proves  conclusively  the  murder  of  Orin  Shaffer,  second 
engineer,  on  the  morning  of  December  7,  by  the  pirates  who  took  possession 
of  the  steamer.    1  send  the  depositions  by  maiL 

I.  WASHBURN,  Jr.,  Collector. 

Mr,  Seacard  U  Mr.  Gunmitou. 

Washington,  December  12, 1863. 
Tour  despatch  to  Lord  Lyons  on  the  subject  of  the  Chesapeake  received.    He 
will  adopt  all  proper  measures  in  regard.     The  United  States  attorney  for 
Elaine  will  be  instructed  to  take  depositions  with  a  view  to  the  'extradition  of 
the  offenders. 

WILLIAM  H.  SEWARD. 


Mr.  Dmti$  U  Mr.  Gunnimtu 

Liverpool,  December  14, 1863. 
Followed  John  C.  Bnune  to  Petit  Riviere  and  arrested  him ;  he  showed  a  lieo- 
tenant's  commission  from  Jeff.  Davis ;  letter  of  marque  and  instructions  to 
capture  the  steamer.    The  citizens  interfered  and  prevented  me  taking  him  or 
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holding  bim  as  a  priaoner.  Thcj  landed  gooda  at  Shdbamc  Satnrdar.  I 
think  some  were  put  aboard  schooner,  and  will  be  brought  to  Halifax.  Braine 
will  probablj  leave  Petit  Biridre  this  morning  for  Ualifax.  He  cannot  get  thei« 
before  night  There  are  probablj  parties  at  Halifax,  Shclbume,  Yarmouth,  St. 
John,  Grand  llanan.  Musquash,  and  other  places,  concerned  in  the  a£Gur.  I 
think  most  of  the  goods  are  out  of  the  Chesapeake  before  this. 

JOSEPH  D.  DAVIS. 


Ur.  Mtrria  f#  Mr.  GiraatSM, 

Tabmouth,  JOfcemher  14,  1863. 
Steamer  Chesapeake  hovering  along  shore  east  of  Shelbume  Saturday  night; 
her  purser  started  by  land  for  Halifax.    Gunboat  passed  here  List  night  four 
o'clock  bound  east 

J.  M.  MERRILL, 
United  StaUi  Consular  AgenL 

Mr.  Fmrrmr  !•  dU  United  $Utc$  Consni, 

Barbinoton,  Dcccmhtr  14, 1863. 
She  lies  behind  Blue  island,  near  Jordan,  out  of  sight,  discharging  cargo 
into  lighters,  and  waiting  for  coals. 

A.  F.  FARRAB. 

[Enclosure  3  in  Ko.  S.] 
Affidavit  ^  NfitkttnUl  Gunnisam, 

Province  op  Nova  Scotia,  Halifax,  1863. 

I,  Nathaniel  Gunnison,  of  the  citj  of  Halifax,  in  the  county  of  Halifax,  in 
theproTince  of  Nova  Scotia,  esquire,  make  oath  and  saj,  as  follows : 

That  I  am  vice-consul  to  the  American  government  in  this  port,  and  as  such 
act  in  the  absence  of  llr.  j^L  Jackson,  consul  for  such  government 

That,  on  or  about  the  7th  day  of  December  instant,  the  steamship  Chesapeake, 
an  American  registered  steamship,  pljiug  between  the  cities  of  Portland  and 
New  York  as  a  freight  boat,  and  havins  on  board,  to  the  best  of  my  knowledge 
and  belief,  property  belonging  to  British  citizens,  was  seized  by  a  number  of 
persona  who  went  on  board  said  steamship  at  New  York,  representing  them- 
Eclves  to  be  passengers,  and  when  on  board  said  steamship,  and  while  the  said 
steamship  was  prosecuting  her  voyage  to  Portland,  and  had  reached  the  neigh- 
borhood  of  Cape  Ood,  rose  up  against  the  master  and  crew  of  the  said  steam- 
ship, overpowered  them,  took  command  of  the  said  steamship,  and  murdered  the 
«hief  engineer. 

That  the  persons  who  committed  these  acts  were  in  number  sixteen ;  that  one 
of  the  said  number  was  named  John  0.  Braine,  who  is  now  representing  him- 
self as  the  captain  thereof,  and  that  tlie  said  steamship,  commanded  by  the  said 
John  C.  Braine,  was  recently  in  Shelbume  harbor,  in  the  county  of  Shelbume, 
and  Petit  Rivi5re,  in  the  connty  of  Lunenburg,  the  province  aforesaid,  as  I  have 
been  informed  and  verily  bdieve  such  information  to  be  true. 

That  the  facts  herein  stated  were  communicated  to  me  as  such  acting  vice* 
consul,  by  telegram,  and  I  verily  believe  the  contents  and  the  statements  here 
and  therein  contained  to  be  true. 

That  I  am  desirouSy  as  such  acting  vice-consul*  of  obtmning  the  assistance  of 
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tbe  goTemment  of  tbli  proTinca  in  taking  socb  steps  as  will  cause  the  siud 
steamship  to  be  arrested  and  detained,  as  I  am  informed  that  tbe  sud  steamship 
is  now  at  Margaret's  bay,  in  the  county  of  Halifax,  and  I  verily  Ixdleve  sncn 
information  to  be  tme. 

NATHANIEL  GUNNISON,  Fice-OwmL 

Sworn  at  Halifax,  this  i4th  day  of  December,  A.  D.  1863,  before  me. 

J.  JEN2^ING8.J:P. 

[Enclosuie  4  !iiKo.S.] 
Mr.  Tupper  f«  Mr.  Gmnmiamu 

Halifax,  Nova  Scotia,  December  14,  1863. 
Sib  :  I  have  it  in  command  from  his  honor  the  administrator  of  the  govem- 
mcut  to  inform  you,  in  reply  to  your  commndication  respecting  the  Chesapeake* 
that  the  question  has  been  referred  to  the  crown  officers,  and  that  they  are  of 
opinion  that  they  do  not  see  upon  what  grounds,  as  at  present  informdL  they 
can  legally  interfere. 

I  have,  kct 

C.  TUPPER,  Protnndal  Seereianf. 


[EnclosTue  5  in  No.  S.] 
Mr.  Harieg  to  cA<  Rutiter  OenermL  , 

CrsTOM-HousB,  La  Havrb,  December  14, 1863. 

Sir:  I  understood  this  morning  that  a  steamer  lay  opposite  Mr.  William 
McKcnny's  wharf,  about  five  miles  from  this  place.  I  went  down  and  boarded 
her.  The  captain  reported  that  she  was  a  confederate  war  steamer,  sailing 
under  commission  from  the  authorities  of  the  Confederate  Statos,  which  lie 
produced : 

Date  of  commission,  November  1, 1862 ;  name  of  vessel.  Retribution;  tonnage, 
480;  guns,  2;  number  of  men,  30;  first  lieutenant,  John  G.  Bniine;  seccmd' 
lieutenant,  Henry  A.  Parr. 

The  captain,  John  Parker,  stated  that  he  was  under  the  necessity  of  pntdng 
into  harbor  for  a  supply  of  fuel  and  other  necessaries,  to  purchase  which  he 
wished  to  land  certain  articles,  as  he  had  no  money,  which  I  permitted  him  to  do, 
placing  a  competent  person  on  board,  acting  under  my  instructions,  to  see  that 
nothhie  else  was  landed,  to  protect  the  revenue,  and  to  receive  his  light  duties. 

As  the  case  is  a  novel  one  to  me  I  feel  anxious  to  know  whether  my  pro> 
ceedings  met  with  your  approbation,  and  beg  leave  to  ask  for  instructions  to 
guide  me  in  any  future  similar  case  which  may  arise. 

The  vessel  will  sail  to-morrow. 
I  have,  &e., 

JOHN  HABLET,  CoOecUir. 

[Endoeure  6  in  No.  S.] 
JITr.  BarUg  to  tk*  Receiver  (TtaercL 

GusTOM-HousB,  La  Havrb,  December  18, 186S. 
Sir  :  The  Chesapeake  sailed  about  9  a.  m.  on  Wednesday. 
She  has  landed  bero  by  permit  twenty-five  bales  of  cotton,  ten  half^asks 
(300  gallons)  of  port  wine,  and  a  church  bell,  entered  as  worth  8100. 
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I  plaecd  a  confidenUal  panon  on  board  of  ber  to  see  that  noCbing  was  bmdel 
without  my  knovledge*  and  remained  on  board  nearly  two  daja  mjntHL 

She  sailed  at  6  p.  m.  on  Tnesdaj,  with  the  oetensible  pnrpoM  of  going  to 
sea,  when  my  officer  returned  and  reported  to  me  about  9  p.  m. 

On  Wednesday  moniing  I  despatched  a  constable  to  follow  her  down  the 
river,  with  instructions  to  board  her  and  remain  if  she  were  still  in  port;  be 
returned  in  the  afternoon  and  stated  that  she  bad  left  as  abore. 

The  constable,  who  provided  himself  with  a  horse  and  wagon,  bat  charged 
7«.  6d.  for  bis  services. 

The  young  gentleman  who  acted  as  my  lieutenant  (two  days  and  -one  nigfat) 
will,  I  doubt  not,  be  satisfied  with  whatever  you  may  think  proper  to  award 
him. 

The  officers  appeared  to  be  solicitous  to  give  no  oficnce  to  the  government, 
and  expressed  their  willingness  to  abide  by  Uie  regulations  of  the  port. 
X  am*  tcCf 

JOHN  HARLET,  CUbdar. 


[EadoMu*  7  ia  Vo.  &.] 

Halifax,  ss^  Province  of  Koca  Scoiia^ ,  1863. 

I,  Hastings  Doyle,  administering  the  government  of  the  province  of  Nova 
Scotia :  to  all  justices  of  the  peace  and  other  magistrates  and  officers  of  justice 
livaing  power  to  commit  for  triaJ  persons  accused  of  crime  against  the  laws  of  Nova 
Scotia,  send  greeting: 

I,  the  sidd  administrator  of  the  said  government  of  this  province  of  Nova 
Scotia,  acUns  in  virtue  of  and  in  obedience  to  the  requirements  of  an  act  of  the 
imperial  Parliament  of  Great  Britain  and  Ireland  made  and  passed  in  the  sixth 
and  seventh  years  of  the  reign  of  our  sovereign  lady  Qneen  Victoria,  entitled 
''An  act  for  giving  effect  to  a  treaty  between  her  Majesty  and  the  United  States 
of  America  for  the  appreliension  of  certain  offenders,"  do  hereby  signify  and 
make  known  to  you  that  by  authority  of  the  said  United  States,  in  pursuance  of 
and  according  to  said  treaty,  which  in  the  said  act  of  Parliament  is  in  part  re* 
cited,  requisition  in  writing  has  been  nmde  to  the  following  effect,  that  is  to  say: 

"IIalipax,  Decemhtr  16,  1863. 
**!,  Nathaniel  Gunnison,  of  the  city  of  Halifax,  in  the  county  of  HalifiuCt 
esquire,  vice-consul  of  the  United  States  of  America,  acting  as  consul  in  the 
absence  of  M.  M.  Jackson,  consul,  request  of  the  government  of  Nova  Scotia 
that  they  will  give  to  the  government  of  the  United  States  all  the  assistance 
and  co-operation  in  their  power  towards  the  apprehension  of  John  G.  Bnine 
and  the  crew  under  his  control,  who  have  been  guilty  of  an  act  of  piracy  in 
seizing  unlawfully  the  steamer  Chesapeake,  an  American  steamship,  off  Cape 
Cod,  and  in  causing,  while  so  seizing  illegally,  the  death  of  Grin  Schaffer,  second 
engineer  on  board  said  steamship,  by  shooting  him.  lliat  I  request  the  assist- 
ance of  the  government  of  Nova  Scotia  by  virtue  of  being  the  acting  consular 
o£Bcer  in  this  city  and  province,  and  upon  the  request  of  the  government  of  the 
United  States  communicated  to  mo  by  the  honorable  W.  H.  Seward,  that  the 
said  John  C.  Braine  and  his  crew  are  offenders  against  the  laws  of  the  United 
States,  and  that  thev  are  now  seeking  an  asylum  in  the  province  of  Nova  Scotia 
in  order  to  protect  themselves  and  evade  the  laws  of  the  United  States  and  the 
panidiment  of  crimes  committed  within  the  jurisdiction  of  the  United  States, 
and  of  crimes  as  well  against  the  laws  of  the  United  States  as  against  the  laws 
of  Great  Britain  and  her  colonies  and  dependencies,  and  I  now  request  the  a§- 
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siatfiDce  of  the  goTcrnment  and  autboritiet  of  NoTa  Scotia  by  virtue  of  tbe  pro- 
Yisions  of  tbe  treaty  eommonly  called  tbe  Asbborton  treaty,  and  made  between 
Great  Britain  and  tbe  United  States,  and  I  request  tbe  goyemmentand  aothofi* 
ties  of  No\'a  Scotia  to  consider  tbis  as  a  rcquisiUon  required  by  tbe  said  treaty 
from  tbe  United  States  gOTemment. 

"NATHANIEL  GUNNISON. 
•*  Vlct-ContuU  Acting  Consul  of  the  U.  S.  Govenumemtr 

And  I  require  yon  and  eacb  of  yon  witbin  your  several  jurisdictions  to 
govern  yourselves  accordingly,  to  tbe  end  tbat  tbe  said  Jobn  G.  Braine  and  otbcr 
tbe  persons  in  tbe  said  requisition,  accused  as  aforesaid,  may  be  arrested  nod 
dealt  witb  according  to  tbe  provisions  of  tbe  said  treaty; 

Given  under  my  band  and  seal  at  HaJifax,  in  tbe  said  province,  tbis  17th  day 
of  December,  A.  D.  1863. 

HASTINGS  DOTLR 
Administrator  cf  the  GovenmemL 


lEndoraro  8  in  No.  S.] 
Mr.  Tmpper  is  timmmmding  officers  of  United  States  sJnp  Hslifmx^  Notm  Sesiitu 

Pbovixcial  Secretary's  Office, 

Half/ax,  Nora  Scotia,  December  17,  1863. 

Sir:  Three  war  steamers  bearing  tbe  flag  of  tbe  United  States  baving 
arrived  bore,  and  no  officer  belonging  to  eitbcr  of  tbcm  baving  reported  bimsdf 
to  tbe  administrator  of  tbe  government  or  tbe  officer  in  command  of  tbe  troopa 
in  this  garrison,  I  have  it  in  command  from  bis  bonor  tbe  administrator  of  the 
government  to  inquire  tbe  names  of  tbe  sbips  under  your  command,  tbe  object 
(if  your  visit  to  this  port,  and  tbe  circumstances  nnder  which  tbe  steamship 
Chesapeake  has  been  this  day  taken  out  of  the  harbor  of  Sambro,  a  Novm 
Scotian  port,  and  brought  into  tbis  harbor  by  men-of-war  belon^g  to  the  navy 
of  the  United  States. 
I  have,  &e^ 

0.  TUPPER. 
Provincial  Secretary. 


[Enclorars  9  in  No.  S.] 
Csummmder  Clmrey,  17.  8.  JVU  ts  Mr,  TV/gPtr. 

Dacotah,  Halifax,  December  17,  1863. 

Sir  :  I  have  tbe  bonor  to  acknowlt^dge  tbe  receipt  of  your  communication  of 
this  date,  and,  in  reply,  I  bc^  to  state  that  I  bad  no  intention  of  not  complying 
with  all  proprieties  required  m  British  ports,  and  have  taken  tbe  opportunity  « 
personally  so  stating  to  his  bonor  the  administrator  of  tbe  government  in  an  inter- 
view  held  with  him  this  evemng. 

As  to  the  reason  demanded  in  your  note  for  entering  tbis  harbor,  I  beg  to 
state  I  have  entered  the  harbor  for  tbe  purpose  of  delivering  tbe  steamboat 
Ghesaneake  into  the  hands  of  tbe  British  authorities,  or  to  take  her  to  tbe 
United  Sutes  and  deliver  her  to  the  United  Sutcs  government  or  tbe  owners, 
upon  the  faith,  if  any  difficulty  should  arise,  to  inake  restitution  to  the  British 
authorities. 
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Witb  reference  to  the  circiiR^btaiieeB  under  whicli  tbe  steamsbip  ChesapeAke 
was  taken  oat  of  the  harbor  of  Sambro,  I  beg  to  state  tbej  ore  Bimpij  these:  At7 
o'clock  this  monung  a  flag  of  distress  of  the  United  States  was  seen  fljin?  bj 
tl^  crew  of  the  mnboat  Ella  and  Annie,  under  the  command  <^  Acting  Liea- 
tenant  J.  F.  Niseis.  The  £1U  and  Annie  steamed  down  in  order  to  afford 
relief,  the  lientenant  in  command  feeling  it  his  duty  to  respond  to  such  a  signal 
from  a  Teseel  purporting  to  belong  to  the  United  States.  When  he  reached  the 
distmsed  he  found  it  was  the  steamer  Chesapeake  in  the  possession  and  control  of 
^re  of  her  original  crew,  by  whom  he  was  informed  that  the  pirates  had  aban* 
daned  her,  and  the  steamer  was  without  coaL  Under  the  circumstances  of  the 
case  I  thought  it  prudent  to  put  into  the  port  of  nalifax,  for  the  placing  mjself 
in  communication  with  the  British  authorities  and  the  United  States  govern* 


I  have,  in  conclusion,  to  state  the  names  of  the  United  States  gtmboats  under 
my  control  are  United  States  steamer  Dacotah  and  Ella  and  Annie. 
Ihave,  Accy 

A.  G,  CLARET. 


[Endofue  10  in  Ko.  S.]. 
Mr.  Tii^fer  !•  C^mmmmitr  Cimrtf, 

PcoviNaAL  Sbcrbtarv*s  Opficb,  ^ 

Halifax^  Kova  Scotiot  Drcemher  18, 1863* 
Sir:  I  am  commanded  by  his  honor  the  administrator  of  the  government  to 
acknowledge  the  receipt  ^  jour  letter  <^  jestcrdaj,  explaining  the  object  oS 
Tour  visit  to  be  for  the  purpose  of  delivering  the  steamer  Chcsiipcake  into  the 
bands  of  the  British  authorities,  or  to  take  her  to  the  United  Suites  and  deliver 
her  to  the  United  States  government,  or  to  the  owners,  unon  the  faith,  if  anj 
.  diificultj  should  arise,  to  make  restitution  to  the  British  authorities ;  and  in  replj 
I  have  it  in  command  to  inform  jou  that  his  honor  is  prepared  to  take  legal 
charge  of  the  steamship  Chesapeake,  but  cannot  consent  to  her  removal  from 
this  port  until  further  investigation  bj  properly  constituted  authorities. 
Ihave,&e^ 

CHARLES  TUPPER. 

Provincial  Secretary. 

[Endosiire  11  in  No.  S.] 
Memorud  cf  Smmn  Uemrjf. 

The  humble  memorial  of  Susan  Henry,  wife  of  William  Henry,  of  HalifisiXt 
Engineer,  showeth— 

That  her  husband,  the  said  William  Henry,  together  with  his  brother  Alex* 
ancler  Henry,  were  employed  the  day  before  yesterday  to  ship  as  engineers  on 
board  a  steamer,  and  went  shortly  alter  to  join  her  at  the  mouth  of  the  harbor. 

That  your  memorialist  has  since  understood,  and  believes,  that  they  have 
been  unlawfully  seized  by  the  o£Scers  and  crew  of  a  steam-vessel  said  to  be  a 
United  States  man  of-war,  called  the  Ella  and  Annie,  and  are  now  in  con* 
finement  as  prisoners  on  board  one  of  the  American  men-of-war  in  this  harbor. 

That  both  William  and  Alexander  Henry  had  returned  to  this  port  about  i^ 
fortnight  since  from  a  previous  voyage,  their  occupation  being  steamboat  en- 

B*neers,  and  they  have  not  been  absent  from  home  since  their  return  till  they 
fk  the  day  before  yesterday  to  join  said  boat 
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That  tLcj  Are  botb  Britiali  sabjecta.  And  reaide  in  HaIICix. 
Yoar  memorialiat  prays  that  jour  excellencj  will  lAke  steps  to  piocaie  tbe 
immediAte  rdcase  of  the  said  WilKam  and  Alexander  Henir. 

SUSAN  HENBT. 
ffis  Excellencj  Major  General  Hastings  Dovlh,  AdminUtraiar  of  An 
Governmeni  and  Commander-in-Chief  qf'Kooa  Scotieu 


[Endotoro  18  In  Ko.  ft.] 

The  memorial  of  John  E  Tlolt,  shipmaster*  hnmblj  showetli— 

That  he  is  a  British-bom  snbjectt  and  is  owner  and  master  of  the  Britisb 
schooner  lnvestigator»  belonging  to  the  port  of  Halifax,  where  yoiir  meaKK 
rialist  resides. 

That  on  t)ie  16th  daj  of  December  instant,  while  he  was  in  command  of  lus 
said  vessel  iu  British  waters,  to  wit,  in  the  harbor  of  Sambro,  within  the  body 
of  the  county  of  Halifax,  his  said  vessel  was  forcibly  entered  bj  the  officers  oi 
a  United  States  ves:»cl-of-war,  the  particulars  of  which  are  detailed  in  the  an* 
uexed  alBdavits,  to  which  yonr  memorialist  begs  leave  to  refer  your  excellencj. 

Your  memorialist,  having  sustained  the  injury  and  insult  therein  described  at 
the  hands  of  a  foreign  man-of-war  in  British  waters,  looks  to  yonr  excellency, 
as  the  representative  of  her  Majesty  and  commander  of  Ker  Majesty's  forces 
in  this  province,  for  protection,  and  ho  prays  that  the  outrage  thus  committed 
on  him  will  meet  with  redress  at  the  hands  of  TOur  excellencj* 

And  Your  memorialist,  as  in  duty  bound,  wul  ever  praj* 

JOHN  E.  HOLT. 

Halifax,  December  18, 1863. 

His  Excellencj  Major  General  Hastings  Doylb,  Administrator  of  ike 
Government  ofOu  Province  i^  Nova  Scotia^  and  Commander-in-Chief  of  tka 
Forces  of  Her  Majesty  the  Queen  therein. 


[Enclosure  13  in  Ko.  S.] 
Affidavit  qfJchu  E.  iiolU 

Halifax,  ss: 

I,  John  E.  Holt,  at  present  of  the  citj  of  Halifax,  master  mariner,  make 
oath  and  say:  That  when  I  left  the  steamer  Chesapeake  in  Sambro  harbor, 
where  she  was  at  anchor  on  the  17th  day  of  December  instant,  and  before 
she  was  boarded  bv  the  United  States  ship-of-war  Ella  and  Annie,  William 
Henry  and  Alexander  Henry,  both  of  the  city  of  Halifax,  cne;ineer8,  were  oa 
board  of  the  steamer  Chesapeake,  and  I  feel  quite  certain  neilSer  of  them  left 
her  before  she  was  captured,  nor  within  two  hours  afterwards,  as  no  boat  could 
have  left  either  the  Chesapeake  or  the  Ella  isnd  Annie  within  tb^t  time  and 
reached  the  shore  Mrithout  my  knowing  of  it,  and  seeing  the  persons  in  it. 

JOHN  E.  HOLT. 

Sworn  to  before  me,  at  Halifax,  this  18th  day  of  December,  186X 

ARCH'D  BCOTT.  Justice  of  tie  Peace. 
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[Eockwaro  14  ia  No.  &.] 

Halifax,  ms 

I»  John  E.  Holt*  at  present  of  tlie  citj  of  Haliiax,  master  nuuiner,  main 
oath  and  say:  That  I  am  master  and  owner  of  the  British  schooner  InTetti- 
gator,  n^stered  at  the  port  of  HalifaXt  Nova  Scotia. 

That  on  the  momins  of  the  17th  day  of  December  instant  the  said  schooner 
was  in  the  small  harGor  of  Sambro»  near  Halifax,  Nova  Scotia,  and  a  large 
steamer  called  the  Chesapeake  was  at  anchor  in  the  said  harbor  about  200 
jards  from  the  shore,  with  six  or  seven  men  on  board  of  her.  That  at  about 
7  o'clock  a.  m.  I  saw  a  federal  man-of-war  coming  into  the  harbor,  and  when 
she  came  near  I  got  under  way,  and,  proceeding  further  up  the  harbor,  came 
to  an  anclior  about  400  yards  from  the  Chesapeake,  and  about  200  yards 
from  the  shore.  That  the  Chesapeake  had  no  flag  flying  until  the  federal  man* 
of-war  was  about  100  yards  off,  when  a  federal  flag  was  hoisted  at  the  peak  up- 
side down,  but  in  two  or  three  minotcs,  and  before  she  was  boarded,  it  was 
reversed  and  again  hoisted.  That  the  mau-of  war  (the  name  of  wliicb  I  have 
ascertained  to  be  the  Ella  and  Annie,)  having  the  federal  flag  flying  ran 
alongside  of  the  Chesapeake,  and  made  fast  to  hor.  About  an  hour  alter,  a 
boat  with  an  armed  crew  started  from  the  Ella  and  Annie  and  came  along- 
side of  my  schooner.  I  was  below  when  they  readied  the  vessel,  but  came  en 
deck  on  hearing  the  noise  they  made  coming  on  board.  When  I  reached  the 
deck,  I  found  six  or  seven  armed  men  there  at  work  opening  the  hatches  of  my 
vesscL  I  then  asked  one  of  tlicm,  who  appeared  to  be  an  officer,  to  show  me 
his  authority.  He  struck  the  pistol  which  was  in  his  belt,  and  said  that  was 
his  authoritv.  I  said  I  did  not  think  he  could  overhaul  my  vessel  in  a  British 
port;  and  then  three  of  his  men,  cocking  their  pistols,  pointed  them  at  me  and 
told  me  to  hold  my  tongue.  The  officer  then  said  he  had  a  great  mind  to  take 
me  prisoner  and  take  me  to  the  States,  as  I  would  make  a  d— d  ^<>od  e\*idence. 
He  then  asked  mo  if  any  of  the  Chesapeake's  men  were  below.  I  said, 
'^No,"  as  I  thonght  thev  had  all  gone  on  shore.  They  then  opened  the  hatches 
and  searched  the  vessel  from  one  end  to  the  otlier,  and  took  away  as  prisoner 
one  of  the  men  of  the  Chesapeake  who  w^is  asleep  in  the  cabin  in  one  of  the 
berths,  and  a  large  quantity  of  tnmks  and  baggage  and  other  articles  which 
had  been  put  on  board  of  my  vessel  by  some  of  tlie  men  of  the  Chesapeake, 
and  left  the  vessel.  That  the  search  was  conducted  throughout  in  a  very 
rough  and  tyrannical  manner,  and  a  guard  kept  on  deck  all  the  time  with 
cocked  pistoU.  That  at  about  half-past  1 1  o'clock  a.  m.  I  sailed  from  Sambro 
harbor  in  the  said  schooner,  leaving  the  two  steamers  tliere.  That  1  did  not  at 
the  time  know  the  name  (»f  the  man  that  was  taken  from  my  vessel,  but  I  have 
since  been  informed  that  his  name  is  John  Wade ;  and  1  further  say  that  I  am 
a  British  subject,  bom  in  Nova  Scotia,  and  have  never  taken  the  oath  of 
all^iancc  to  any  fordgn  state. 

JOHN  E.  HOLT. 

Sworn  to  before  me  at  Halifax,  this  ISth  day  of  December,  A.  D.  1S63, 

P.  0.  HILL, 
Mayor^  and  Justice  of  the  Peace. 

rEaclotarD  15  in  No.  &] 
AJfiimtU  if  Dmmiel  Xmrpkjf. 

Uaufax,  etT 

I,  Daniel  lfurphy»  of  Dover,  in  the  county  of  Halifax,  mariner,  make  oath 
and  say:   That  I  was  one  of  the  crew  of  the  schoone^  Investigator,  John 
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E.  Holt,  master,  and  was  on  board  of  her  wben  abe  was  in  Sambro  baibor  on 
the  17th  day  of  December  instant ;  that  I  have  beard  the  aiEdaTtt  of  the  t*id 
John  £.  Uolt,  which  is  hereto  annexed,  read  over  to  me,  and  I  saj  that  tl»e 
statements  mode  therein  are  tme  in  evexj  particnlar. 

DANIEL  +  MURPHY- 
mark 
Sworn  to  before  me  at  Halifax,  this  18th  day  of  December,  1863,  having 
been  first  read  over  and  explained* 

P.  C.  HILL, 
MayoTt  and  Justice  ^tAe  Peoet. 

[Endostire  If  in  No.  5.] 
Mr,  Tkpptr  fo  CommMndtr  CUrtu^  U,  8.N. 

Provincial  Sbcrbtarv*8  Oppicb, 
Hah/ax^  Kova  t'cotiti^  December  18,  1863. 
Sir:  I  have  it  in  command  from  his  honor,  the  administrator  of  the  govern^ 
ment,  to  inform  jon  that  information  bavins  been  received  tliat  prisoners  have 
been  made  of  individuals  in  the  harbor  ot  Sambro,  a  Nova  Scotian  port,  hj 
men-of-war  nnder  vonr  command,  his  honor  cannot  permit  any  vessel  in  the  ser^ 
vice  of  the  United  States  government  to  leave  this  port  until  due  investigation 
has  been  made  into  these  allegations  of  the  violation  of  international  law. 
I  have,  kc^ 

CHARLES  TUPPER. 

Provinci4d  Secrtiarg. 

[EDctosurs  17  In  Ha  5.] 
Commanitr  CUre^,  V.  8.  N^  U  Mr.  Tmfper, 

"Dacotah,**  Halifax,  Nova  Scotia, 

December  18, 1863. 
Sir:  I  beg  to  acknowledge  the  receipt  of  your  communication  of  this  day* 
and  in  reply  have  to  state  that  I  shall  immediately  hand  over  the  steamer  Ch<»- 
apcake  to  the  authorities  directed  by  his  honor,  the  administrator  of  the  govern* 
ment,  to  receive  her  so  soon  as  I  have  signified  to  me  the  authorities  appointed 
to  receive  her,  and  the  time  and  place,  together  with  one  of  the  pirates  named 
G<oi;;c  Wade,  who  was  concerned  in  the  illegal  seizure  (and  who  was  taken 
out  of  a  schooner  which  was  attempting  to  cool  the  Chesapeake,  and  was  found 
wrapped  up  in  a  bufialo  robe)  of  the  steamer  from  the  citizens  of  the  United 
States  on  the  7th  instant,  and  who  has  been  identified  as  a  pirate  by  the  wit- 
nesses who  arrived  here  in  the  United  States  gunboat  Acacia,  from  the  United 
States,  this  morning;  also  two  men  found  on  board  the  steamer  Chesapeake 
when  she  was  delivered  to  the  officer  in  command  of  the  United  States  steamer 
Ella  and  Annie,  and  who  were  identified  by  the  party  who  delivered  the  steaoier 
to  the  said  officer  as  being  in  the  employ  of  the  pirates. 
I  have,&e^ 

A.  O.  CLARET. 

[Enclosure  18  in  Vo.  &] 
CtfMMCiuter  CUrtff,  U.  8.  N,^U  the  profimeiml  Mtertimrf. 

''Dacotah/*  Halifax,  December  18, 1863. 
Sir:  Upon  closing  my  reply  to  yonr  first  commnnkation  of  lo-day  by  com- 
^and  of  his  honor  tlie  administrator  of  the  government,  I  Uierein  proposed  th« 
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immediatdj  dclivenng  up  the  steamboat  Clie8apeake»  and  aleo  tlie  renclit{<m 
to  the  proper  authorities  of  eertaiD  persons  who  had  been  taken  under  eircum- 
stances  mentioned. 

Tour  second  communicaUon  hy  command  of  his  honor  the  administrator  of 
the  goTemment  I  bog  to  acknowledget  in  which  you  slate  *^that  information 
having  been  given  that  prisoners  have  been  made  of  individuals  in  the  harbor 
of  Sambro,  a  Nova  Scotian  port,  by  men-of-war  under  your  command,  his  honor 
cannot  permit  any  vessel  in  the  service  of  the  United  States  government  to 
leave  this  port  until  due  investigation  has  been  made  into  the  allegation  of  this 
violation  of  international  law.** 

I  beg  to  refer  you  to  my  first  communication  of  to-day. 

I  shall  be  glad  to  learn,  after  the  explanation  given  and  the  offered  rendition 
•  of  persons  termed  prisoners  in  your  cote,  whether  it  is  con8ii«tcnt  with  the 
friendly  relations  existing  between  the  British  and  the  United  States  govern* 
xnents  that  the  ships-of-war  of  the  United  States  having  come  into  a  port  of  a 
neutral  power  for  a  purpose  previously  explained,  and  now  oflering  to  render 
up  to  the  proper  autnonties  persons  tcrmea  prisoners,  should  be  detained,  if  the 
officers  thereof  should  wish  to  depart  to  report  themselves  to  their  own- govern- 
ment 

Ihave,  &€., 

A.  G.  CLAEET. 


[Enclofore  19  in  Ko.  6.] 
Mr.  Tkpper  U  Cmnmmndtr  CUrtjf^  II  5.  N. 

Provincial  8rcrbtary*s  Ofpicb, 
Halifax^  Nova  Scofiaf  December  19,  1863. 

Sir  :  In  reply  to  your  letters  of  to-day,  I  have  it  in  command  from  his  honor 
the  administrator  of  the  government  to  inform  you  that  J.  J.  Sawyer,  esquire, 
high  sheriff  of  the  county  of  Halifax,  has  been  commissioned  to  receive  at  the 
Queen's  wharf,  at  1  o'clock  p.  m.  to-morrow,  George  Wade  and  the  two  other 
men  referred  to  in  your  first  letter  of  to-day,  with  any  other  persons,  if  such 
there  be  now  in  your  custody,  who  may  have  been  tiken  within  British  juris- 
diction, when  the  individuals  so  surrendered  will  be  amenable  to  the  action  of 
any  person  desirous  to  proceed  legally  againi^t  them.  I  have  it  also  in  com- 
nana  to  inform  you  that  Captain  O'Bryan,  of  the  revenue  schooner  Daring,  has 
been  duly  authorized  to  receive  possession  of  the  steamboat  Chesapeake  at  the 
place  where  she  is  now  at  anchor  at  2  o'clock  p.  m.  to-morrow,  to  be  adjudicated 
upon  by  proper  authority.  I  am  at  the  same  time  commanded  to  inform  yon 
that  his  honor  Major  General  Doyle,  the  admiuiBtrator  of  the  government,  is 
TiK>st  anxious  to  preserve  to  the  utmost  of  his  power  the  friendly  relations  exist- 
ing between  theUnited  States  and  Great  Britain,  but  he  cannot  but  feel  that  a 
grave  infraction  of  international  law  has  been  committed  by  the  men-of-war 
now  in  this  harbor  bearing  the  flag  of  the  United  States.  Irrespective  altogether 
of  the  taking  of  the  Chesapeake  m  the  harbor  of  Sambro,  a  forcible  entry  has 
been  made  on  board  a  British  schooner  belonging  to  this  port,  and  a  man  therein 
made  prisoner  and  retained  in  your  custody,  together  with  two  other  men,  citizens 
of  this  place,  who  were  found  on  board  the  Chesapeake,  and  this  without  any  report 
of  such  grave  transactions  having  been  made  either  in  your  personal  interview 
with;  or  your  first  official  report  in  writing  to,  his  honor,  professing  to  explain  the 
object  and  circumstances  of  your  visit  to  this  port,  nor  until  after  a  notification 
hiid  been  forwarded  to  you  by  his  honor's  command  that  information  to  that 
effect  had  been  given  to  this  &;ovemment 

It  is  unnecessary  to  state  that  the  second  note  addressed  to  yon  to-day  was 
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written  and  forwarded  before  tbe  receipt  of  any  intimation  from  70a  that  70s 
had  in  joor  custody  or  intended  to  aorrender  any  priaooeia. 
Ihaye,-&e^ 

CHARLES  TUPPER, 

Frovimeial  &crefarjf. 


rEnckraraSO  in  »«.&.] 
Cmmmmudtr  CIcrrf,  U.8,  N^tm  Hr.  Tkfpen 

"Dacotah,**  Halifax*  Nova  Scotia, 

December  19,  1863. 

Sir:  I  beg  leave  to  acknowledge  tbe  recdpt  of  jwu  eommnnication  c^  the 
18th  instant,  and  hasten  to  answer  so  much  <^  it  as  relates  to  the  **  forcible  entiy 
on  board  a  British  schooner  in  a  British  port,  and  a  man  therein  made  prisoner,^ 
&c,  bj  informing  his  honor  the  administrator  of  the  government  that  my  firat 
eommnnication  alluded  to  in  jour  note  was  written  and  enclosed  before  vonis 
was  received.  Also,  that  at  the  time  of  mj  personal  interview  with  hia  honor 
the  administrator  the  facts  connected  with  the  achooner  were  unknown  to  me 
also  to  the  vice-consul  for  the  United  Stalea. 

I  beg  to  enclose  jou  a  copy  of  the  correspondence  between  Lord  Lyons  and 
the  Secretary  of  State  at  Washington,  William  H.  Seward,  and  of  which  I 
presume  his  honor  the  administrator  of  the  govemnment  is  fViIly  apprized,  and 
oy  me  received  this  day,  which  perhaps  may  alter  the  detemunation  of  his 
honor  the  administrator  of  the  government  respecting  the  ateamer  Chesapeake. 
I  have,  &c.t 

A.  G.  CLABET. 


[For  enclosure  21  in  No.  5,  Mr.  Seward  to  Lord  Lyons,  December  18, 1863^ 
see  enclosure  6  in  No.  3.J 

[Enclosure  22  in  No.  5,  Lord  Lyona  to  Mr.  Seward,  December  18,  1863, 
published  elsewhere.] 


[Eodosme  23  In  No.  ft.] 
Mr,  Tupper  to  CBmmmmitr  Cl«ref ,  Uuiui  STalct  ««ff. 

PaOVlNaAL  SBCtBTAtY*8  OPPICB, 

Halifax^  Koca  Scotia^  December  19,  1863. 
Sir  :  I  am  charged  by  Silajor  General  Doyle,  the  administrator  of  the  gov* 
ernment,  to  a<;knowlcdge  the  receipt  of  your  letter  of  to-day,  together  with  m 
copy  of  correspondence  between  Lord  Lyons  and  William  H.  Sewaid,  Secre- 
tary of  State  of  the  United  States,  and  I  am  directed  bv  his  honor,  the  admin- 
istrator, to  say  in  reply  that  he  is  glad  to  be  informed  that  your  first  communi* 
cation  of  yesterday  was  written  and  enclosed  before  the  receipt  by  yon  of  my 
second  letter  of  yesterday ;  and  I  am  further  commanded  to  inform  yon  that  his 
honor  does  not  see  any  cause  to  alter  his  determination  communicated  to  yon 
last  evening,  respectujg  the  disposal  of  the  Qhesapeake,  and  the  prisoners  now 
in  your  keeping. 
I  have,  tcc^ 

CHARLES  TOPPER. 
Pravinmal  SeerwUurf. 

31  C 
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[EBcIoMirtS4iaK«.S.]  -  ;         ^ 

Haupax,  Nova  Scotia, 

December  19, 1863. 
!•  Natlumiel  Crumiiflon,  of  the  citj  of  Halifax,  and  county  of  Halifax,  eaqnire, 
▼iee-eonsnl  of  tbe  United  States,  acting  as  consn!  in  the  absence  of  M.  H. 
Jackson,  consul,  request  of  the  goverament  of  Nova  Scotia  that  they  will  give 
to  tbe  gOTcnunent  of  the  United  States  all  the  assistince  and  co-operation  in 
their  power  towards  tlie  apprehension  of  Henry  C.  Braine,  sometimes  called 
John  O.  Braine,  George  Brooks,  Henry  A.  Parr,  GU^orge  Sears,  George  Moore, 
Robert  Cox,  Gilbert  Cox,  James  Kenny,  George  Wade,  Robert  Moore,  and 
William  Harris,  of  the  United  States  of  America,  who  have  been  guilty  of  an 
act  of  piracy  in  seizing  unlawfully  the  steamer  Chesapeake,  an  American  steam- 
ship, off  Cape  Cod,  and  causing,  while  so  seizing  illegally,  the  death  of  Owen 
Shaffer,  second  engineer  on  boud  the  said  steamship,  by  shooting  him ;  that  I 
reqnest  the  assistance  of  the  government  of  Nova  Scotia,  by  virtue  of  being 
the  acting  consular  officer  in  this  city  and  province,  and  upon  the  request  of  the 
government  of  the  United  States,  communicated  to  me  by  the  Honorable  Wil- 
liam H.  Seward,  that  the  said  Heniy  C.  Braine,  sometimes  called  John  C. 
Bndne,  George  Brooks,  Henry  A.  Parr,  George  Sears,  George  Moore,  Robert 
Cox,  Gilbert  Cox,  James  Kenny,  George  Wade,  Robert  Moore,  and  William 
Harris,  are  offenders  against  the  laws  of  the  United  States,  and  that  they  are 
now  seeking  an  asylum  in  the  province  of  Nova  Scotia,  in  order  to  protect 
themselves  and  evade  the  laws  of  the  United  States  and  the  punishment  of 
crimes  committed  within  the  jurisdiction  of  the  United  States,  and  of  crimes  as 
well  against  the  laws  of  the  United  States  as  against  the  laws  of  Great  Britain 
and  Ireland,  and  her  colonies  and  dependencies,  and  I  now  request  the  assist* 
anee  of  the  government  and  authorities  of  Nova  Scotia  by  virtue  of  the  pro* 
visions  of  the  treaty  commonlv  called  the  Ashburton  treaty,  and  made  between 
Great  Britain  and  Ireland  and  the  United  States. 
I  have,  ftc, 

NATHANIEL  GUNNISON, 

Vice- Consul. 

[Enclosnrs  25  in  Ko.  5.] 
Warrant 

HAUPAZtSt; 

I,  Hasting  Doyle,  administering  the  government  of  the  province  of  Nova 
Scotia,  to  all  justices  of  the  peace,  and  other  magistrates  and  officers  of  justice 
having  power  to  commit  for  trial  persons  accused  of  crime  against  the  laws  of 
Nova  Scotia,  send  greeting : 

I,  the  said  administrator  of  the  said  government  of  this  province  of  Nova 
So^tia,  acting  in  virtue  of  and  in  obedience  to  the  requirements  of  an  act  of  the 
imperial  Parliament  of  Great  Britain  and  Ireland,  made  and  passed  in  the  sixth 
and  seventh  years  of  the  reign  of  our  sovereign  lady  Queen  Victoria,  entitled 
an  act  for  giving  effect  to  a  treaty  between  hei*  Majesty  and  the  United  States 
of  America  for  the  apprehension  of  certain  offenders,  dp  hereby  signify  anC 
make  known  to  you  that,  by  authority  of  the  said  United  States,  in  pursuance 
of  and  according  to  the  said  treatv,  which  in  the  said  act  of  Parliament  is  in 
part  recited,  requisition  in  writing  has  been  made  to  the  eSl-ct  following,  tbat  is 
to  say: 

[See  enclosQre  24  In  Ko.  6.3 
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And  I  leqatre  joa,  and  eaeli  of  yon,  witbin  jonr  seyend  jnrisdietioni*  fm 
govern  jowndves  accordingly,  to  tho  end  that  the  said  Heniy  Q.  BramOy  aomeo 
times  called  John  G.  Braine,  Gooi^ge  Brooks,  Henij  A.  Parr,  George  Seara, 
George  Moore,  Robert  Cox,  Gilbert  Cox,  James  Kinney,  Creorge  Wade,  Boberi 
Moore,  and  William  Harris,  persons  in  the  said  requisition  accused  as  aforesaid* 
may  be  arrested  and  dealt  with  according  to  tbo  provisions  of  the  s«d  trea^. 

Given  under  my  hand  and  seal,  at  Halifax,  in  the  said  province*  the  19th  daj 
of  December*  A.  D.  1863.     • 

HASTINGS  DOTLE* 
AdmitMtratar  of  ike  OovemmemL 


(EndoBOz«*iSinKa&.] 
Mr.  GunnU0m  f#  JTr.  J^fftr. 

Halifax,  Nova  Scotu, 

December  19, 1863. 

Sift :  May  I  call  the  attention  of  his  honor,  the  administrator  of  the  govern* 
mcht,  to  the  fact  that  the  persons  mentioned  in  the  official  communication  whi<*h  ' 
passed  between  the  officer  in  command  of  the  United  States  navj  in  ibis 
harbor,  through  his  honor  tho  provincial  secretary  of  Nova  Scotia,  were  this 
day  delivered  to  the  proper  authorities  at  half-past  1  o'clock. 

A  warrant  was  previously  taken  out,  and  at  this  time  in  the  hands  of  a  police 
officer  for  the  purpose  of  apprehending  George  Wade,  an  offender  against  the 
laws  of  the  United  States,  and  one  of  the  persons  so  delivered,  and  conconed 
in  the  piracy  and  murder  on  board  the  Chesapeake,  and  that  the  citizens  of 
Halifax  intcHercd  with  the  officer  attempting  to  execute  the  warrant  and  held 
him  back  from  seizing  George  Wade,  a  pirate,  and  that  Dr.  Almon  in  j^articu- 
lar,  a  prominent  citizen  of  Halifax,  prevented  the  officer  from  dischargmg  his 
duty  by  holding  him  back. 

I  subnut  whether  such  conduct  is  in  accordance  witb  the  firiendly  relations 
subsisting  between  the  two  powers  and  the  treaty  made  by  them  for  the  extra- 
dition of  criminals.  May  I  request  that,  as  the  pirate  George  Wade  has  been 
prevented  from  being  arrested  by  British  subjects,  his  honor  the  administrator 
of  the  government  will  take  steps  for  his  apprehension,  as  he  is  now  bein^ 
rowed  down  the  harbor  in  a  boat  by  two  fishermen. 
I  have»  &c«t 

NATHANIEL  GUNNISON, 

Viee'CanntL 

[Endosuie  27  In  Kow  S.] 
Mr.  TmpptwU  iJU  Jtfcfor  ^  Hmiy^uu 

Haupax,  NoyA  Scotia, 

December  19, 1863. 

Sir  :  I  have  it  in  command  from  his  honor  the  administrator  of  the  govern* 
ment  to  inform  yon  that  N.  Gunnison,  esq.,  vice-consul  of  the  United  States, 
has  this  moment  advised  his  honor  diat  the  police  officers  of  this  city  have  been 
prevented  by  tho  citizens  from  execnUng  a  warrant  against  Geor^  Wade, 
charged  witb  piracy  and  murder,  and  I  am  farther  commanded  to  desire  jron  to 
use  your  best  exertions  for  the  service  of  said  warrant,  and  to  state  that  if  tbt 
police  force  under  your  command  is  not  sufficient  therefor,  his  honor  will  place 
any  force  at  your  disposal  which  you  may  require  in  order  that  the  law  may 
not  be  obstmcted  in  its  execution. 


\. 
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A  eopj  of  Mr.  Grunniaon't  application  for  assiatanee  in  tlie  apprehension  of 
George  Wade  b  berewhh  endoaed. 
IbaTe,  &e« 

C.  TOPPER,  Provitteial  StereUury. 


[Enc^ocim  88  In  Ka.  &.] 
TU  JftffMT  ff  Hmlifmx  f #  lA«  Frmueimi  Sunimrg* 

Mayor's  Oppicb,  Halifax,  Dtcemhtr  19,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  tho  receipt  of  your  letter  of  this  daj's 
date.  In  reply,  I  beg  to  state  that  I  dccplj  regret  that  anj  snch  occnrrcnoa 
should  have  taken  place,  but  I  am  assured  that  tho  city  marshal  used  every 
efbrt  In  his  power  to  execute  the  process  intrusted  to  him  at  the  time  referred 
to,  and  although  unsuccessful  on  that  occasion,  I  beg  to  assure  you  that  every 
effort  wOl  continue  to  be  made  to  apprehend  the  parties  named  in  the  process, 
notwithstanding  that  I  have  received  a  communication  from  the  vice-consul  of 
the  United  States  informing  me  that  he  docs  not  wish  the  services  of  the  police 
in  the  matter  any  further. 
I  have,  &e^ 

P.  CARTERET  HILL. 


[Enelocfure  99  hi  Kow  6. 3 
Mr,  Gmmmi§0n  U  tk€  Mmjfor  rf  Htl^fms 

Halifax,  December  19,  1863. 

Sir  :  As  it  is  evident,  from  what  has  just  transpired  on  the  Queen's  whaii 
that  the  pirates  of  the  Chesapeake  cannot  be  arretted  in  this  city,  I  therefore 
feel  it  incumbent  on  me  to  notify  you  that  the  United  States  government  at 
present  will  not  require  the  further  services  of  the  police  of  this  city. 
I  have,  Bi%,9 

NATHANIEL  GUNNISON, 
Vtce^ConmL 

[Endosors  30  in  Ko.  &.] 

T%»  M€ff&r  rf  Hmiifmz  to  Mr.  Hiekwum. 

Mayor's  Officr,  Halifax,  Decemher  21,  1863. 
Sir  :  I  have  the  honor  to  enclose  herewith  a  copy  of  the  city  marshal's  report, 
to  which  I  referred  in  my  last  letter  of  yesterday's  date,  for  the  information  of 
his  honor  the  administrator  of  the  government 
Ihave,  kc^ 

P.  CARTERET  HILL. 

[Endofurs  31  in  Ko.  &] 
Mr.  Hm  to  f JU  Ciff  Jfart Aal 

Halifax,  Decemher  21, 1863. 
Sir  :  By  your  durection,  and  with  a  warrant  under  the  hand  and  seal  of  the 
mayor,  I  proceeded  to  the  Queen's  wharf  on  the  19th  day  of  the  month,  at  one 


\  ^i*^>ftia.**a&jji»frfl  :ik»L:ij..JlZ^ 
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o'clock,  for  tbe  pnrpoM  of  arresting  Gkorgo  Wado,  cliargod  with  murder  and 
piracy.  I  was  mide  aware  that  the  said  George  Wade  was  then  a  prisoner  on 
board  of  one  of  the  United  States  gunboats  now  in  the  harbor*  and  would  be 
brought  on  shore  at  that  hour,  and  handed  over  to  the  sheri£ 

I  met  the  sheriff  on  the  wharf,  and  told  him  that  I  had  a  warrant  for  Wade  ;' 
he  told  me  to  give  the  prisoner  two  or  three  minutes  after  he  released  him  before 
I  arrested  him.  Met  Dr.  Almon  on  the  wharf.  Asked  me  mj  business ;  I  told 
him,  and  showed  him  the  warrant  with  the  mavor*s  signature  to  it;  he  said  U 
was  a  shame.  I  was  standing  at  tho  head  of  the  slip ;  then  the  United  States 
man-of-war  boat  came  to  the  shore  with  prisoners.  1  was  then  joined  by  police- 
men Ilood  and  Burke  and  yourself.  The  slip  is  an  inclined  place  running  down 
to  the  water,  about  fourteen  or  sixteen  feet  from  the  capsil  of  the  wharf.  The 
prisoner.  Wade,  was  landed  at  the  water's  edge  on  the  slip,  and  I  went  towards 
nim ;  he  was  in  irons,  and  on  his  landing  on  the  slip  his  irons  were  taken  off. 
I  did  not  hear  the  sheriff  sav  he  was  free,  but  heard  some  person  say,  **  He  is 
in  tho  boat"  I  ran  down  the  slip  to  the  water's  edge,  and  called  upon  the  per- 
sons in  the  boat  to  bring  the  boat  back,  and  presented  a  revolver,  when  tney 
backed  the  boat.  As  the  boat  was  backing  to  the  slip  I  was  seized  round  the 
arms  by  Dr.  Almon,  who  told  the  men  in  the  boat  to  go  on;  I  was  also  handled 
by  Alexander  Keith,  jr.,  who  tried  to  get  the  pistol  out  of  my  hand,  and  also 
by  Dr.  Smith.  Had  it  not  been  for  the  interference  of  Dr.  ^mon,  Alexander 
Keith,  jr..  Dr.  Smith,  and  others,  I  have  no  doubt  but  I  could  have  secured  the 
man  Wade.  With  regard  to  the  slip  when  the  prisoner  was  landed,  I  would 
sUte  that  it  runs  down  from  the  wharf  some  forty  or  fifty  feet,  and  is  more  than 
twelve  feet  wide,  and  a  crowd  of  persons  were  on  it  at  the  time.  1  wish  further 
to  inform  you  that  when  I  presented  my  pistol  at  the  boat  which  was  carrjriag 
away  Wade,  I  had  the  warrant  for  his  arrest  in  my  lefi  hand,  die  pistol  in  my 
right,  at  the  time  I  was  seized  by  Dr.  Almon. 

I  am,  dec,  

LEWIS  HUTT. 

[Endosnre  32  in  Xo.  S.] 
X^  CUff  Marshal  ia  the  Mafor  of  HaUfms. 

City  Marshal's  Oppicb,  Halifax, 

December  21, 1863. 

Sir  :  In  obedience  to  the  request  of  your  worship,  contained  in  your  com- 
munication of  the  19th  instant,  1  have  the  honor  to  tumieh  a  report  of  the  dr* 
cumstances  connected  with  the  attempted  execution  of  the  warrant  against 
George  Wade  on  Saturday  last 

Having  understood  from  the  attorney  of  the  American  consul  that  Creorge 
Wade  was  to  be  landed  on  the  day  in  question  at  the  Queen's  wharf.  I  detached 
what  I  judged  to  be  a  sufficient  police  force  to  arrest  and  secure  him  when  he 
was  landed. 

Between  one  and  two  o'clock  a  boat  bearing  the  American  flag,  with  the 
prisoner  on  board,  who  had  irons  on,  landed  at  a  confined  and  inclined  slip, 
which  is  at  the  wharf  where  the  sheriff  of  the  county  of  Halifax  and  t£ 
consul  of  the  United  States  of  America  were  waiting  to  secure  the  prisoner. 

The  prisoners  were  then  unshackled,  an*d,  as  I  have  since  un^terstood,  the 
sheriff  said  to  them  they  were  at  liberty.  When  the  prisoners  were  landed  and 
unshackled,  policemen  Hutt,  Hood,  and  Burke  were  on  the  slip  and  close  to 
where  Wade  was  standing. 

As  I  Iiad  something  to  conmmnicate  to  the  American  consul,  I  left  the  slip 
and  went  to  the  consul  and  his  attorney,  who  were  on  the  wharf,  a  short  distance 
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from  tbe  slip.  On  tnrnrog  roood  I  perceived  one  of  tbe  priionen  in  a  fisliinf- 
bont»  nnd  I  iDonired  of  the  oodsoI  who  the  person  in  the  lM>at  was ;  he  informed 
me  it  was  Wade.  I  at  once  rushed  down  to  the  slip,  but  mj  progress  was  im- 
peded bj  the  number  of  boatmen  who  were  standing  on  the  slip  and  near  the 
Dottom  of  it,  and  so  blocked  it  np  that  before  I  could  get  near,  the  boat  had  gone 
Qfot  of  reach*  and  made  it  impossible  for  me  to  arrest  Wade.  At  this  time  I 
saw  policeman  Hutt,  with  a  pistol  in  his  hand,  who  commanded  the  return  of 
the  boat,  but  he  was  disrcrarded.  Finding  that  it  was  impossible  for  me  to 
reach  the  boat  by  the  slip,  I  ran  on  the  wharf,  thinking  I  could  board  the  boat 
containing  the  prisoner  trom  a  commissariat  boat,  which  was  moored  at  the 
wharf  without  anj  one  in  her.  I  called  upon  the  men  in  the  boat  which  had 
Wade  on  board  to  return,  but  a  number  of  voices  from  the  wharf  urged  them  to 
fSP  on,  which  th^  did.  Before  the  boat  had  got  out  of  the  dock,  I  requested 
the  officer  in  chaige  of  the  United  States  boat  which  brought  tbe  prisoner  on 
shore  to  come  to  mj  assistance,  but  this  was  neglected.  On  the  nshing-boat 
getting  beyond  my  reach,  the  crowd  on  the  wharf  cheered  them.  I  have  under- 
Btood  that  the  boat  which  conveyed  Wade  was  in  charge  of  Gallagher  and 
Holland. 

I  beg  to  assure  your  worship  that  every  possible  effort  was  made  in  my 
power,  and,  as  I  believe,  by  the  policemen  prct?eut,  to  arrest  Wade ;  but  that, 
trom  the  circumscribed  space  where  he  was  Cinded,  and  the  crowded  state  of  the 
apace,  it  was  beyond  the  power  of  either  myself  or  my  men  to  do  more  than 
was  done. 

I  have  required  the  policemen  to  furnish  a  detailed  report  of  the  circum- 
stances within  their  knowledge,  which  I  have  the  honor  to  submit  herewith. 
I  have»  icc^ 

•  GARRET  COTTER. 


Ko.  6. 
it^j^T'GttuTml  D9jf€  U  the  DuU  of  KatcastU, — (lUceittd  Jmnmary  G,  18GI.) 
CrOVBRNMBNT  IIoVSR,  HaLIPAX,  NoVA  ScOTIA, 

December  24,  1863. 
If  V  Lord  Dukb  :  Hy  despatch  to  vour  grace  of  the  23d  instant,  and  of  same 
date  to  Lord  Lyons,  a  copy  of  whicn  is  herewith  enclosed,  explains  fully  the 
action  of  this  government  in  relation  to  the  Chesapeake. 

2.  After  the  steamer  left  with  my  despatch  to  Lord  Lyons,  I  received  from 
his  lordship  a  telegram  dated  December  22,  statine  that  an  official  requisition 
had  been  made  by  the  Secretary  of  State  at  Washington  for  the  extradition, 
under  the  treatj,  of  John  G.  Braine  and  others  therein  named,  charged  with  the 
crime  of  piracy  and  murder  on  board  the  United  States  steamer  Chesapeake. 

At  the  same  time  I  received  a  second  despatch,  dated  December  22,  inform- 
ing me  that  the  United  States  government  had  intercepted  a  letter,  wiiich  had 
excited  apprehensions  that  the  Chesapeake  would  be  seized  in  this  port  by 
confederates,  and  inquiring  when  this  government  would  give  her  up  to  the 
owners,  on  the  requisition  of  the  United  States  government 

To  this  I  replied  by  telemmi,  that  my  government  had  decided  to  put  the 
Chesapeake  into  the  court  of  vice-admiralty,  and  that  she  could  only  be  given 
up  upon  the  order  of  that  court,  but  that  proper  precautions  had  been  taken  for 
her  safety. 

3.  A  communication  having  been  received  by  the  provincial  secretaiy  from 
the  United  States  vice-consul,  also  exhibiting  anxiety  respectine  the  Chesa- 
peake, I  directed  a  reply  to  be  sent  to  Mr.  Gunnison,  informing  him  that  no 
danger  need  be  apprehended. 
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4.  The  Ic^l  qncstions  connected  with  the  CheMpeake  will  thus  be  jadidall  j* 
dippoeed  of  bj  a  competent  tribnnal ;  and  I  have  instructed  the  crown  officers 
to  take  the  necessary  steps  to  bring  to  justice  the  parties  charged  with  obstruct- 
ing  the  execution  of  the  warrant  against  Wade. 
I  have»  &e^ 

HASTINGS  DOTLE. 


[Enclotme  1  in  No.  <L] 
Maj0r  GtmcnU  D0jflt  to  L^rd  LfOM. 

Government  Hocsb,  Haupax* 

December  23,  1863. 

My  Lord  :  The  unexpected  arrival  of  the  steamer  from  IBnglaad  compels 
me  to  send,  for  the  information  of  jour  lordship,  a  copy  of  a  despatch  which  I 
had  prepared  for  transmission  to  his  grace  the  Duke  of  Newcastle,  instead  of  « 
full  report  which  I  had  intended  to  prepare  upon  the  subject  of  the  Chesapeake 
and  matters  connected  with  her,  espcoiallj  for  you.  I  may  add,  that  the  eoT* 
emment  had  decided  to  put  the  Chesapeake  in  the  court  of  vice-admiralty  here 
for  the  purpose  of  obtaining  a  judicial  decision  upon  eveiy  question  arising  in 
connection  with  her. 

Your  telegram,  received  late  last  evening,  will  be  placed  in  the  hands  of  my 
government  this  morning,  when,  after  receiving  their  advice,  based  on  the  opin- 
ion of  the  crown  officers,  I  will  reply  by  telegraph  to  the  proposal  you  have 
communicated  from  the  honorable  W.  H.  Sewiu^  to  have  the  Uhesapeake  de- 
livered to  the  owners  noon  the  requisition  of  the  United  States  government. , 

As  at  present  advbcd,  I  do  not  see  how  the  Chesapeake  can  properly  be  de- 
livered up  except  upon  an  order  from  the  court  of  vice-admiralty ;  but  I  pre* 
sume  it  will  be  quite  competent  for  that  court  to  surrender  her  to  the  assumed 
owners,  upon  their  giving  the  necessary  bail  to  abide  the  ultimate  decision  ot 
this  court 

I  trust  I  need  not  assure  your  lordship  of  the  very  deep  anxiety  I  have  felt 
throughout  this  very  complicated  question  to  keep  steadily  in  view  your  lord* 
ship's  opinion  that  as  much  as  dignity,  humanity,  and  law  warrant  should  be 
done  to  content  the  government  of  the  United  States,  but  of  course  no  more. 
I  have,  &c 

HASTINGS  DOYLE. 


[Endosmre  2  (n  No.  <L] 
Mr,  Gmmmison  f  Mr*  7VjP|per. 

Consulate  of  the  United  States, 

Halifax^  Nota  Scotia,  December  23,  1863* 
Sir  :  I  beg  to  inform  the  government  of  this  province  that  I  have  received 
information  from  mv  govemnicnt  of  the  foct  that  1,000  rifles  have  been  shipped 
from  New  York  to  Nova  Scotia  by  the  rebel  agents  for  rebel  purposes  in  flaB- 
fax.    The  fact  is  reported  to  me  as  certain. 

I  beg  to  call  the  attention  of  the  government  to  tbe  matter,  and  request  thai 
steps  be  taken  by  the  proper  authorities  for  the  seizure  of  these  arms. 

I  would  further  say,  that  I  have  reason  to  fear  the  reseisure  of  the  Cbesn- 
peake  by  the  pirates  and  their  abettors  in  this  provinee. 
I  have,  &&, 

N.  GUNNISON,  nx-QmiwL 
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[Endorare  3  in  No.  <L] 
Jfr.  Tufptr  U  Mr,  CmmmUmL 

Pkovinxial  Sbciibtaiy's  Oppicb, 

Hah/ax.  December  24,  1863. 
Sir  :  I  bave  it  in  command  firom  his  bonor  the  administrator  of  the  gorera* 
ment  to  say,  in  replj  to  jonr  communication  of  yesterday,  that  proper  procan* 
tions  hare  been  taken  to  insure  the  safety  of  the  Chesapeake. 
I  haye»  &c^ 

CHAKLE8  TUPPER, 

Provincial  Secretmry. 


No.  7. 

LiemUnatii  G^tcnor  C&rd^m  to  the  Dnke  of  KtwemstU. — (Rutivtd  Jmnmorji  %  1661.) 

Frbdbrickto?!,  December  21, 1863. 
My  Lord  Ducb  :  Gonsidcrajble  excitement  was  created  a  few  days  ago  in  tlM 
city  of  St  John  by  the  appearance  off  that  port  of  the  steamer  Chesapeake, 
lately  captured  by  persons  professing  to  be  officers  and  sailors  in  the  service  of 
the  Confederate  States  of  America. 

2.  The  crew  and  passengers  on  board  the  Chesapeake  were  landed  at  St. 
John :  and  though  full  details  of  this  transaction  will  reach  your  grace  Irom 
other  quarters,  I  enclose  two  versions  of  the  capture,  as  reported  by  the  ciew 
and  passengers  landed  at  St  John,  and  published,  the  one  in  a  newspaper 
which  is  generally  looked  on  as  the  OTgan  of  the  federal  party  in  St  John,  vxA 
the  other  in  one  of  the  many  journals  published  in  that  city  which  advocate  the 
cause  of  the  Confederate  States. 
I  have»  &C., 

ARTHUR  GORDON. 


[EnckmrelinKo.  7.] 
Extract  from  the  St.  John,  New  Bmnswick,  Monilog  Telegraph,  (coniedertte  organ.) 

Capttre  op  thb  ChbsapbakBw — ^Another  of  those  thrilling  incidents  whidi 
have  characterized  the  war  between  the  federals  and  confederates  has  occnned 
to  create  a  profound  sensation  throughout  our  city,  which  will  extend  as  far 
through  the  northern  and  southern  States  as  telegraph-wires  and  newspapen 
can  carry  the  intelligenee. 

The  federal  passenger  and  freight  steamer  Chesapeake,  one  of  a  Ime  that 
plies  reeularly  between  New  York  and  Portland,  Maine,  left  New  York  harbor 
at  4  o'clock  in  the  afternoon  of  Saturday  last,  with  about  twenty  passei^eia 
(exclusive  of  the  crew)  and  a  valuable  cargo.  Everything  went  weU  until  the 
steamer  had  been  some  eleven  hours  at  sea— say  3  o'clock  on  Sunday  morning 
— ^when  fifteen  of  the  passengers,  who  were  then  discovered  to  be  conftderates, 
roM  on  the  crew,  overpowered  the  latter,  and  took  possession  of  the  boat  in  the 
name  of  the  Gonfedemte  States.  This  occurred  about  twenty-five  miles  west 
of  Cape  Cod.  These  confederates  were  under  the  command  of  lieutenant 
Braine,  of  the  confederate  service,  who  was  in  St  John  several  mondbs  last 
snmmer,  and  when  hero  boarded  at  the  Waverley  House.    It  is  said  that  a 
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dozen  ebots  were  fired  at  CAptida  Willett,  of  tbe  CheeapealLe,.iioiie  of  wbick 
took  effect.  The  first  engineer  was  wonndcd ;  the  second  ensineer»  who  was  im 
charge  of  the  endnes  at  the  time  of  the  occurrence*  was  kuled*  and  his  bodr 
thrown  ovcrboara— one  account  sajs  because  it  was  suspected  hj  the  confea- 
exatcs  that  he  was  exhaustbg  the  steam  in  the  boilers,  and  making  other  prqp- 
arations  to  blow  the  vessel  up.  AfVer  the  death  of  the  second  engineer,  the  fint 
engineer  was  compelled  to  work  the  engines.  The  mate  was  wounded  in  the 
leg.  The  crew  being  secured,  one  of  the  passengers,  Cantain  Osborne,  of  this 
port,  who  formerly  sailed  the  Fellow  CrafV,  was  compelled  to  take  the  wheel 
and  steer  the  vessel  in  the  direction  of  the  Bay  of  Fundj.    The  other  passen- 

fers  were  kept  below  in  the  cabin,  where  thev  were  at  the  time  of  the  surprise. 
t  is  said  that  the  vessel  was  seized  during  tiie  weakest  watch,  and  when  there 
were  only  some  five  or  six  of  the  crew  on  duty.  \Vhen  the  Chesapeake,  under 
it/  new  managers,  had  arrived  up  the  bay,  it  hailed  Mr.  George  MulkOTin^e 
pilot-boat  Simonds,  and  transferred  the  remaining  passengers,  some  five  or  ax» 
to  her,  takiug  her  in  tow.  Opposite  Musquash,  New  Brunswick,  the  Cheesr 
peake  slowed  her  engines,  and  finally  stopped;  and  the  confederates  allowed  those 
of  the  steamcr*s  cr^w  whom  they  had  decided  not  to  detiin,  just  ten  minutes  to 
get  into  boats  and  go  ashore,  which  they  did  with  considerable  agilltj.  But 
while  this  was  going  on,  a  skiff  put  off  from  the  shore,  canyin^  on  board  die 
Chesapeake  a  confederate  o£Scer,  who  immediately  took  command  of  her.  [An- 
other account  says  he  boarded  her  off  Grand  Manan.1  The  steamer  then  ino- 
ceeded  up  to  the  mouth  of  our  harbor  and  anchored  below  Partridge  island 
yesterday  (Wednesday)  morning  about  4  o'clock.  Osborne,  whose  services 
were  no  longer  required,  was  then  sent  ashore.  The  Simonds,  with  the  passen* 
gers  from  the  Chesapeake,  arrived  yesterday  morning  about  9  o'clock ;  Uaptsin 
Willett  <ilso  arrived  in  the  Sinumds.  It  is  said  on  the  streets  that  the  Simonds 
took  down  a  crew  from  this  port  to  man  the  Chesapeake,  under  confederate  eol- 
ore ;  and  that  when  the  steamer  arrived  off  Partridge  island  she  was  met  by  a 
vessel  from  which  she  received  a  supply  of  coal.  It  appears  there  was  pre* 
viously  only  coal  enough  on  board  the  steamer  to  last  twenty-four  hours.  It 
is  also  believed  that  several  confederate  gentlemen  who  had  been  in  our  city  for 
a  number  of  days  back  are  missing,  and  the  presumption  is  that  they  left  in  the 
Chesapeake  yesterdav  morning.  The  o£Scer.  who  boarded  the  steamer  at  Mus- 
quash would  probably  convey  information  to  Ueutenant  Braine  and  his  party 
of  the  exact  state  of  matters  off  tliis  harbor.  It  seems  that  the  confederates 
carried  off  with  them  the  first  and  third  engineers  and  some  of  the  firemen. 

The  above  is  the  substance  of  statements  made  by  Captain  Osborne,  who 
was  obliged  to  play  a  part  in  the  affair  as  well  %s  the  engineers,  and  by  the 
American  passengers  on  the  steamer. 

^  Since  the  above  was  in  tvpe,  we  have  read  the  account  of  the  affair  as  fin^ 
nished  by  the  Evening.Globe,  and  have  carefiJly  compared  tbfe  two  narratives. 
They  differ  in  some  particulars;-  but  as  the  greater  portion  of  our  information 
comes  from  a  British  subject,  and  an  unprejudiced  person,  we  consider  it  as 
correct  as  can  be  obtained  under  the  circumstances.  From  the  Globe*B  state- 
ment we  make  some  quotations: 

u  •  m  rpij^  second  engineer  had  charge  of  the  engine  at  the  time  fof  the 
seizure  ;1  and  the  conspirators,  apparently  afraid  from  his  movements  tnat  he 
contemplated  either  breaking  down  the  engine  or  bursting  the  boiler,  shot  him 
doM-n  in  cold  blood,  a  ball  passing  through  his  neck  and  head ;  his  body  was 
afterwards  thrown  overboard.  The  first  engineer,  who  hurried  up  to  see  what 
the  trouble  was,  was  in  the  act  of  stooping  down  to  pick  up  his  comrade,  when 
somebody,  with  an  oath,  ordered  him  to  desist,  and  immediately  after  he  was 
fired  at,  the  ball  carrying  away  a  part  of  his  lip,  and  inflictmg  a  severe  wound* 
•  •  The  attacking  party  was  composed  of  sixteen  persons,  under  command 
of  Heniy  Braine.    This  Braiae  has  been,  we  are  told,  in  this  city ;  and  it  is 
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«bo  cmrendy  reported  timt  the  fmrtj  rcndezTouscd  liere;  tbey  went  on  hi  tlm 
Aaerican  boat  to  Portland,  tbence  overland  to  New  York.  At  New  Toric 
Bnhie  represented  himself  as  an  agent  of  some  English  steamboat  company, 
and  the  courtesy  of  a  free  pass  in  the  Chesapeake  was  extended  to  him.  Ho 
requited  this  kindness  in  tne  waj  stated  aboTO.  The  second  in  command  is 
named  Parr,  and  he  claims  to  be  one  of  the  officers  who  escaped  with  Morgan. 
*  *  Captain  Willett  sajs  that  the  parUes  generally  were  poorly  clad,  and 
looked  to  be  in  straitened  ciremnstances.  He  also  says  that  he  and  his  crew 
were  robbed  of  nearly  everything  theypossessed ;  the  pa58age-moncy  collected 
on  the  voyage  was  tdcen  from  him.  The  Chesapeake  had  very  little  coal,  and 
a  small  amoont  of  provisions.  Braine  said  he  wonld  take  the  steamer  to  Wil* 
aunston.'* 

"Hie  vessel  and  careo  are  valned  at  180,000  dollars.  The  passengers  %nd 
crew  of  the  Chesapeake  are  reported  as  stating  here  that  the  parties  who  seized 
the  steamer  included  St.  John  and  Carleton  men,  but  no  explanation  is  offered 
as  to  how  they  were  able  to  recognize  men  whom  they  had  never  seen  before 
as  belonging  to  this  city.  An  opinion  also  seems  to  prevail  among  their  friends 
here  that  Captain  Osborne  was  mixed  up  in  the  plot;  and  in  proof  of  this  they 
say  that  when  Dentenant  Braine  awoke  him  in  the  cabin  and  ordered  him  on 
drac,  Osborne  kicked  the  lieutenant.  We  presume  that  some  allowance  must 
be  made  for  lacerated  feelmgs  under  these  circumstances.  Every  one,  whether 
northern  or  southern  in  sympathy,  must  recret  the  shedding  of  blood  in  th« 
affidr.  It  is  to  be  hoped  that  no  person  in  this  community  has  had  anything  to 
do  with  the  capture. 


[Encksore  3  in  Kow  7.] 
Extract  from  the  St.  John,  New  Bnmswick,  Daily  Evening  Globe,  (federal  organ.) 
EXTRAOtDmARV  AfFAIR. — CaPTURB  OF  A   FBDBRAL  bTBAMBR,   AND   HER 

ARRIVAL  OFF  St.  John. — ^The  Steamer  Chesapeake,  Captain  Willett,  running 
between  Portland  and  Kew  York,  as  a  passenger  and  fi-eight  boat,  and  some* 
what  famous  as  one  of  the  steamers  engaged  ivith  the  Forest  City  in  tho  cap- 
ture crfthe  men  who  stole  the  revenue  cutter  out  of  Portland  harbor,  left  New 
YoriL  on  Saturday  last  at  4  p.  ul,  with  a  number  of  passengers.  On  Monday 
moining.  at  1.30,  when  twenty  miles  north-northeast  of  Cape  Cod,  the  officers 
and  crew  were  overpowered  by  a  portion  of  the  passengers,  and  the  vessel  taken 
possession  of  in  the  name  of  the  Confederate  States. 

It  was  in  the  morning  watch,  and  of  course  the  greater  portion  of  the  crew 
were  in  their  berths.  The  first  intimation  the  captain  had  of  anything  wrong 
was  his  being  fired  at  two  or  three  times  from  behind  as  he  was  going  below. 
He  thinks  he  was  fired  at  nine  times  in  succession,  and  wonders  he  was  not 
kilkd.  Ho  escaped  unscathed.  He  was  then  collared,  a  pistol  put  to  his  head, 
and  his  surrender  demanded  as  a  prisoner  to  the  Confederate  States.  The 
second  engineer  had  charge  of  the  en^no  at  tho  time,  and  tho  conspirators, 
apparently  afraid  from  his  movements  that  he  contemplated  either  breakine 
down  the  engine  or  bursting  the  boiler,  shot  him  down  in  cold  blood,  a  ball 
passing  through  his  neck  and  head ;  his  body  was  ailerwards  throm*n  over> 
board.  The  first  engineer,  who  hurried  up  to  sec  what  the  trouble  was,  was  in 
the  act  of  stooping  down  to  pick  up  his  comrade,  when  somebody,  with  an  oath, 
ordered  him  to  desist,  and  immediately  after  he  was  fired  at,  the  ball  carrying 
away  a  piurt  of  his  lip  and  inflicting  a  severe  wound.  The  mate  was  hit  by 
two  balls,  one  in  the  arm  and  one  in  the  knee;  but  is  not  dangerously 
woandc^l.  All  of  tho  statements  that  we  have  heard  concur  in  that  no  demand 
was  made  for  the  surrender  of  the  vessel ;  no  intimation  of  any  kind  given  be- 
fore the  firing  of  the  shot    The  ruffians  then  spread  themselves  through  the 
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Te89e1 ;  the  officers  and  crew,  twelve  or  ibarteea  in  niiinber,  were  banocuffe^  ; 
and  the  pa86cn<^r8,  of  whom  there  were  six  or  eidit*  were  given  to  nnderttmnd 
that  they  would  be  allowed  their  liberty  if  the j  Kept  qnieL 

The  attacking  partj  was  composed  of  sixteen  persons,  under  command   of 
Henrj  Braine.    This  Braine  has  been*  we  are  told*  i«  this  city,  and  it  is  also 
currently  reported  that  the  party  rcndesvonsed  here;  they  went  on  in  ^o 
American  boat  to  Portland,  thence  overland  to  New  York.    At  New  Torlc 
Braine  represented  himself  as  an  agent  of  some  English  steamboat  eompangr* 
and  the  courtesy  of  a  free  pass  in  Uie  GhesapeaJce  was  extended  to  him.    He 
requited  this  kindness  in  the  way  stated  above.     The  second  in  command  is 
named  Parr,  and  he  claims  to  be  one  of  the  officers  who  escaped  with  Morgan. 
When  the  boat  was  taken  possession  of,  Braine  said  they  intended  to  eo  to 
St  John.    Among  the  passengers  was  a  man  whose  name  we  did  not  beftzv 
belonging  to  this  city.    On  asccrtsuning  that  he  wos  acquainted  with  the  Bftjr 
of  Fundy,  Braine  compelled  him  to  act  as  pilot    On  Tuesday  morning  tba 
Chesapeake  stopped  at  Seal  Harbor,  or  some  other  sinlilarly  named  ]>1iice  in 
Grand  Manan.      Last  night  about  10  o'clock  she  came  up  near  Partridge 
island,  and  a  passing  pilot-boat  was  hailed,  ordered  to  come  to,  and  the  crew, 
wounded  mate  and  passengers,  put  on  board  and  brought  to  this  city,  where 
they  arrived  at  4  o'clock  this  morning.     When  Captain  Willett  waa  ironed,  be 
urgently  requested  to  be  allowed  to  speak  to  the  engineer;  the  request  was  not 
granted  at  first,  but  yielding  to  his  importunities,  an  interview  was  allowed 
him.    Ilis  first  instruction  was  to  break  down  the  engine,  but  here  one  of  the 
party  interposed,  and  threatened  instant  death  to  the  enfi;ineer  should  he  atr 
tempt  anything  of  the  kind.    The  engineer  was  not  landed  with  the  rest  of  the 
crew,  but  carried  off  to  work  the  steamer,  none  of  the  party  on  board  being  ae- 
quainted  with  machinery.    Braine  said  that  he  intended  to  have  brought  two 
c  iigincers  with  him  from  New  York,  but  they  got  drunk  and  it  was  impossible 
to  get  tlicm  on  board.    Captain  Willett  says  that  the  parties  wero  generally 
poorly  clad,  and  looked  to  oe  in  straitened  circumstances.    He  also  sayi  ihit 
he  and  his  cr<»w  were  robbed  of  nearly  everything  they  possessed ;  the  nassage 
monev  collected  on  the  vovage  was  taken  from  him.    The  Cliesapeake  bed 
very  little  coal,  ond  a  small  amount  of  provisions.    Braine  said  he  would  take 
the  steamer  to  Wilmington-    There  was  a  report  that  the  Chesapeake  had  ob- 
tained coal  from  a  schooner  in  the  bay,  but  aU  the  evidence,  so  far  as  we  eould 
learn,  is  against  this.    It  was  also  said  that  several  parties  here  belonging  to 
the  Confederate  States  went  off  in  the  steamer  this  morning.    The  whole  thiiu^ 
was  undoubtedly  premeditated,  as  southern  Americans  here  have  boasted* 
during  the  past  two  or  three  days  in  our  hearing  that  something  startling 
would  soon  take  place,  and  this  affair  is  thought  to  be  but  the  beginnmg  of 
some  comprehensive  scheme,  the  special  object  of  which  is  as  yet  a  mysteir.' 

The  killing  of  the  second  engineer  was  a  cowardly  act,  and  the  whole  thing, 
though  evidencing  some  skill  in  the  planning,  lacks  the  higher  qualities  ot 
courage  or  heroism  to  extenuate  it 

The  steamer  and  cargo  are  said  to  be  worth  8180,000.  There  was  a  small 
amount  of  ammunition  on  board,  but  no  baU.  Emery  and  Fox  are  the  agente 
of  the  steamer  at  Portland.  The  Church  Witness  to-day  says  that  an  officer  in 
the  confederate  service  who  has  been  staying  at  the  Waverley  Hotel  lately  left 
the  city  yesterday  afternoon  in  a  pilot-boat 

The  names  of  the  crew  landed  here  are  as  followa : 

Isaac  Willett  CapUia;  John  P.  Willett  Francis  St  Chir,  D.  C.  MeAHia* 
ter,  David  Hopkins,  Albion  Oslin,  John  Anderson,  Peter  Whalen*  Thonaas 
Hudkins,  Richard  Leisson,  Joseph  H.  Cnrtia. 

In  the  above  are  the  names  only  of  those  at  the  Mansion  House.  We  have 
not  that  of  the  wounded  mate,  nor  those  of  two  or  three  oUiers  of  the  craw. 


■liif.aiH     r  i^    ■     ■  ^.fcM. 
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Na  8. 

L^rd  LjfMf  f  EmH  Pms$€a.^ Reteited  J«aMyf  9;  1864. ) 

[Extiact] 

f  Washington,  Vecemhcr  29,  1863. 

I  have  tbe  honor  to  trtnsmit  to  your  lordship  a  copy  of  a  dc^pntch  from  Major 
General  Dojle,  acknowledeine  the  receipt  of  the  telegram  in  which  I  inquired, 
at  3fr.  Seward's  request,  whetner  the  Chesapeake  conld  be  made  over  at  onee 
to  her  owners  if  thej.  applied  for  her,  with  the  sanction  <Mf  the  United  States 
goTcmment. 

Major  Oencml  Doyle  has  sent  me  copies  of  his  despatch  to  the  Duke  of 
Newcastle  of  the  23d  instant  and  its  enclosures,  giving  a  fnll  account  of  the 
proceedings  of  the  United  States  vice-consul  and  naval  officers,  as  well  as  of 
those  of  the  British  authorities  in  Nova  Scotia.  The  details  of  the  eventi  . 
which  grew  out  of  tho  arrival  of  the  Chesapeake  in  the  waters  of  that  province 
have  been  brought  to  my  knowledge  for  the  first  time  by  these  papers.  I  had 
not  been  without  misgivings,  but  I  confess  that  I  was  by  no  means  prepared  to 
I(Am  that  the  violation  of  the  territorial  rights  of  Great  Britain  by  the  United 
States  naval  officers  had  been  so  flagrant  and  so  serious,  or  the  proceedings  of 
those  officers  so  violent  and  so  unjustifiable,  as  they  are  now  shown  to  have 
been.  Mr.  Seward  was  absent  from  Washington  when  the  papers  reached  me, 
and  he  lias  not  yet  returned.  He  is,  however,  expected  here  to-morrow,  and  I 
shall,  without  a  moment's  loss  of  time,  confer  with  him  upon  the  intelligence 
which  I  ha%'e  received.  I  have  thought  it  better  to  be  silent  on  the  subject 
dnrinz  his  absence.  The  prisoners  token  by  the  United  States  officers  on 
Britifili  territoiy  have  been  given  up  by  them,  and  the  Chesapeake  has  been 
handed  over  to  the  Nova  Scotian  authorities.  The  question,  therefore,  which 
now  remains  is,  the  nature  and  extent  of  the  rtfparation  due  from  the  govern- 
ment of  the  United  States  for  the  wrong  committed  by  its  officers ;  and  ^Ir. 
Seward  announced  beforehand,  in  his  note  of  the  18th  of  this  month,  that  if  any 
authority  had  been  assumed  by  officers  within  the  waters  or  on  the  soil  of  Nova 
Scotia,  the  government  of  the  United  States  would  at  once  express  its  profound 
regret,  and  be  ready  to  make  amends  which  would  be  entirelv  satisfactory.  The 
case  beine  in  this  position,  I  think  that  it  is  prudent,  and  that  it  is  due  to  Mr. 
Seward,  Uiat  I  should  discuss  the  matter  with  him  in  a  friendly  and  confidential 
manner  before  taking  any  further  steps  with  regard  to  it 


p?or  enclosure  in  No.  8,  Major  General  Doyle  to  Lord  Lyons,  December  21, 
18C3,  see  Enclosure  1  in  No.  6.] 


No.  9. 
Lori  L^onsU  EmH  BusteU.^Receioed  Jmiiwrf  IC,  1864.) 

Washington,  December  31, 1863. 
Mv  Lord:  With  reference  to  my  despatch  of  the  day  before  yesterday's  date# 
I  have  the  honor  to  inform  your  lordship  that  Mr.  Seward  returned  to  Washing* 
.  ton  last  night,  and  that  I  went  to  him  this  inoniing  to  confer  M'ith  him  upon 
the  acconnts  which  I  had  received  since  he  left  Washington  of  the  proceedings 
of  the  United  States  officers  in  Nova  Scotia  in  the  afiair  of  the  Chesapeake.  I 
related  the  events  to  him  as  they  had  itally  occurred,  and  said  that  I  would  not 
conceal  from  him  that  they  had  caused  me  a  great  deal  of  anxiety  and  distress. 


DIPLOMATIC  CORRESPOXDEKCE^  493 

I  added,  however,  that,  bearing  in  mind  tlie  assaranees  given  beforehand  in  hit 
note  to  me  of  tbc  ISth  instant,  I  had  determined  to  wdt  for  hit  retnm  to  Wash- 
ington, in  order  to  discuas  the  matter  with  him  in  a  friendly  and  confidential 
manner,  before  taking  any  farther  atepa. 

Mr.  Seward  said  that  the  subject  waa  altogether  a  painful  one.  llie  ^pni 
shown  by  the  people  of  Halifax  in  rescuing  one  of  the  pirates,  and  the  nicta 
that  Braine,  one  of  the  chief  of  them,  and  he  believed  several  othera,  were 
themselves  Nova  Scotians,  and  that  a  laige  number  of  rifles  had  been  sent  by 
confederate  agents  to  Nova  Scotia,  rendered  it  necessary  for  the  United  Statea 
government  to  consider  seriously  whether  it  would  not  be  necessary  to  adopt 
extraordinary  precautions  with  respect  to  intercourse  with  that  colony.  Mr. 
Seward  added,  that  he  could  not  be  expected  to  state  specifically  the  coarse  the 
United  States  government  would  take  with  regard  to  the  proceedings  of  its 
officers  in  the  case  of  the  Chesapeake,  until  he  had  had  time  to  make  himaelf 
acquainted  with  all  the  facts ;  that  he  would,  however,  apply  himself  to  the 
subject  immediately,  and  that  I  might  at  once  state  with  entire  confidence  to 
her  Majesty's  government  that  the  assurances  which  he  had*  by  the  President's 
order,  given  in  his  note»  would  be  acted  up  to. 
I  have*  dec* 

LYONS. 


No.  10. 
Lord  Lyons  to  EmH  Ruosett, — (Receivtd  Jonumry  19.) 

[Extnct] 

Washington,  January  4, 1864. 

I  have  the  honor  to  transmit  to  vour  lordship  copies  of  farther  correspond* 
encc  with  ^Ir.  Seward  and  with  Major  General  Doyle  and  Mr.  Gordon,  relative 
to  the  affair  of  the  Chesapeake. 

I  waited  upon  Mr.  Seward  at  the  State  Department  the  day  before  yesterday* 
and  told  him  that  I  had  lost  no  time  in  conveying  to  your  lordship  his  assurances 
that  the  promises  made  in  his  note  of  the  ISth  ultimo  would  be  punttually  ful- 
filled. I  said  that  I  relied  implicitly  on  these  assurances,  and  that  there&re  I 
would  not  importune  him  by  addressing  a  written  remonstrance  to  him  asiinst 
the  proceedings  of  the  United  States  officers  :n  Nova  Scotia,  nor  run  the  nsk  of 
embarrassing  him  by  making  at  present  any  specific  demand  on  the  subject.  I 
would  content  myself  for  the  moment  with  placing  in  his  hands  papers  which 
would  complete  his  information.  He  had,  'I  observed,  of  course  been  furnished 
by  the  United  States  officers  with  copies  of  their  correspondence  with  the  Kova 
Scotian  authorities.  I  would  add  copies  of  depositions  which  had  been  Imd  be- 
fore the  administrators  of  the  government  with  regard  to  the  proceedings  of  the 
United  States  naval  officers,  and  copies  of  a  correspondence  with  the  Mayor 
of  Halifax  respecting  the  escape  of  Wade.  These  papers  would,  I  said  in  con- 
clusion, make  him  fully  acquainted  with  all  that  had  occurred,  and  enable  him 
to  act  without  delay  upon  the  assurances  given  in  his  note. 

Mr.  Seward  said  that  the  course  I  proposed  to  take  was  very  considerate  and 
judicious ;  that  he  should  be  glad  to  receive  the  papers,  and  that  he  would 
promise  me  that  they  should  be  carefully  examined,  and  that  measures  should 
be  taken  which  would  be  entirely  satisfactory  to  her  l^Iajesty's  government 

Upon  this,  1  put  into  Mr.  Seward's  hand  copies  of  those  enclosures  in  Major 
General  Doyle's  despatch  tc  the  Duke  of  Newcastle  of  the  23d  ultimo  which 
were  marked  m,  x,  y,  and  aa.* 

I  send  to-day  tx)  Major  General  Doyle  copies  of  this  despatch  and  of  my  de- 
spatches of  the  24th,  29th,  and  dlst  ultimo. 

•Endoturos  II.  12,  13;  14.  20^  27,  30,  and  31  inNow  ft. 
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[EacUMm  1  ia  Ko.  lOl] 
LUmUmmmi  Q#rcra#r  ihrd^m  !•  Lmd  L§9m$m 

Fredbiicktoh »  Nbw  Bbunswick* 

December  28,  186X 
Uy  Lord  :  I  liave  the  hoD<nr  to  acknowledge  the  receipt  of  your  lordship's 
deroatch  ci  the  17th  instant. 

00  the  evening  of  the  22d  instant  I  received  jonr  lordship's  telegram  inform- 
iog  me  that  the  oecretarj  of  State  for  the  United  States  had  demanded  the  ex- 
tradition in  the  nsnal  form  of  the  parties  therein  named,  and  on  the  following 
morning  I  received  a  similar  commnnication,  accompanied  hj  an  official  reqnis^ 
tion  from  the  United  States  consul  at  St.  John. 

1  lost  no  time  in  directing  the  law  officers  of  the  crown  in  this  provinee  to 
prepare  the  form  of  a  warrant  under  tfie  act  6  and  7  Vict*  cap.  76,  for  the  appre- 
nension  of  the  parties  named.  Unfortunatcl  j,  the  attorney  and  solicitor  general 
were  both  absent  from  Frcderickton,  and  some  delaj  necessarily  ensued  in  con* 
suhiag  them.  It  was  not  tUl  late  on  the  evening  of  the  24th  that  the  warrant 
was  prepared ;  as  soon  as  it  was  signed,  I  sent  it  down  by  express  to  St  John. 
Ur.  jBrainc,  however,  (the  only  one  of  ths  parties  implicated  who,  so  far  as  I  am 
aware,  was  known  to  be  in  this  province,)  is  stated  to  have  left  St  John  that 
morning. 

Every  exertion  will  no  doubt  be  made  to  insure  his  arrest  under  the  warrant 
just  issued,  should  he  remain  in  this  province. 
I  have*  &e.t 

ARTHUE  H.  GORDON. 

{Enclosure  2  in  No.  10,  Lord  Lyons  to  Hr.  Seward,  January  4,  1864,  pub- 
lished dsewhere  in  this  volume.] 


[Endosurs  3  in  Ko.  10.] 

s 
Lord  Ljfon$  U  LicMiemamt  Gatcmar  Gordem^ 

Washington,  January  4, 1864. 
SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  de- 
spatch of  the  28th  ultimo,  and  to  transmit  to  you  a  copy  of  a  note  in  which  I 
have  informed  the  Secretary  of  State  of  the  United  States  that  you  have  issued 
a  warrant  for  the  arrest  of  die  persons  implicated  in  the  affair  of  the  Chesapeake, 
whose  extradition  has  been  demanded  by  this  government 
I  have»  &€.» 

LYONS. 

[Endofure  4  in  Ko.  Id] 
Lord  LfOfif  to  Major  Oemerol  Duflf. 

Washington,  January  4, 1864. 
Sib  :  Ihad  on  the  26th  ultimo  the  honor  to  receive  your  excellency's  despatch 
of  the  23d  ultimo*  enclosing  a  copy  of  a  despatch  which  yon  had  addressed  on 
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the  same  daj  to  tbe  Duke  of  Newcastle  with  regard  to  the  affair  of  the  Chesapeake. 
I  beg  your  exccllencj  to  accept  my  beat  thanks  for  the  fall  information  whidi 
Toa  have  been  so  good  as  to  send  ine  respecting  this  affiur. 

The  Secretary  of  State  of  the  United  States  has  repeatedly  promised  me  tbet 
the  assurance  given  in  his  note  of  the  18th  ultimo  shall  be  actei  up  to. 
Ihave»  &C.9 

LYONS. 


[Eoclosiira  5  Sn  No.  10.] 
Lord  Ljf9n»  l#  Mmjar  Oemtr^i  D^flt. 

Washington, /anaforjf  4, 1864. 
Sir  :  I  have  the  honor  to  transmit  to  your  excellency  copies  of  four  despatches 
which  I  have  addressed  to  Earl  RusseU,  with  regard  to  the  affiur  of  the  Ghese- 
peakc.^ 

These  papers  will  make  your  excellency  fully  acquainted  with  the  communi- 
cations which  I  have  had  on  the  subject  with  the  United  States  govehiment 
since  I  had  the  honor  to  write  to  your  excellency  on  the  21st  ultimo. 
I  have,  &C., 

LYONS. 


No.  11. 

Lienienant  Covtrnor  G^riom  U  the  Duke  iff  XcwauOU,^ Reeeiwed  Jammmrf  19, 1864.) 

[Extract] 

Frbdbiuceto?(,  New  Brunswick, 

Jamuary  1,  1864. 

In  my  despatch  of  the  21st  ultimo  I  had  the  honor  to  transmit  to  your  grace 
such  information  as  I  had  at  that  time  received  with  respect  to  the  seizure,  by  * 
certain  parties,  of  the  United  States  steamship  Chesapeake. 

The  administrator  of  the  government  of  Nova  Scotia  has,  I  am  aware,  alreadr 
transmitted  to  your  grace  a  detailed  report  of  all  subsequent  proceedings  in  rdT* 
crence  to  this  vessel  within  the  limits  of  his  jurisdiction.  It  only  remains  for 
me  to  state  to  your  grace  what  has  taken  place  here  in  connexion  with  this  sub- 
ject since  the  date  of  my  despatch  of  the  2l8t  ulthno. 

On  the  receipt  of  the  intelligence  of  the  capture  of  the  Chesapeake  in  Wash- 
ington, her  Majesty^s  minister  at  that  capital  transmitted  to  me  a  tel^raphie 
desoatch,  intimating  the  desire  of  the  United  States  government  for  the  detention 
of  the  Chesapeake  and  her  captors,  should  she  put  into  a  port  in  New  Brunswick. 

On  the  morning  of  the  23d  ultimo  I  received  from  Mr.  Howard,  the  United 
States  consul  at  bt  John,  the  requisition  and  depositions  of  which  I  have  the 
honor  to  enclose  copies. 

I  felt  no  hesiution  in  granting  the  desired  warrant  upon  the  consul's  requisi- 
tion, and  quite  irrespectively  of  the  depositions  which  accompanied  it.  It  doee 
not  appear  to  me  that  my  functions  in  such  a  case  are  in  any  respect  judicial  t 
and  I  hold  that  it  is  my  duty,  on  the  requisition  of  the  proper  authorities,  to  issoe 

•Nos.  4,  8,  9»  and  la. 
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ibe  warrant  which  empowers  the  local  magistratefl  to  take  cognizaxice  of  eaaea 
which  woald  otherwise  be  without  tbdr  jarisdictioii.  I  apprehend  that  it  ia 
then  the  dutj  of  the  magistrate  to  proceed  prccisdj  as  he  would  had  the  alleged 
offi;nce  been  committed  within  the  limits  or  this  proyincc»  and  to  commit  for  trial 
or  discharge  from  custodj  the  parties  accused  according  as  the  evidence  laid 
before  him  maj  appear  to  warrant  I  make  this  obsenration,  because  although 
the  construction  of  the  arddcs  of  the  trcatj  of  Washington  and  of  the  imperial 
act  of  6  and  7  Vict.,  cap.  76,  appears  to  me  plain  and  evident*  I  am  aware  that 
a  variety  of  opinions  are  entertained  on  this  subject*  and  that  manj  persons  hold* 
first,  that  the  lieutenant  governor  and  otlier  functionaries,  mentioned  in  the  first 
section  of  the  act,  exercise  a  judicial  antboritj,  and  maj  grant  or  refuse  the  war* 
rant  according  to  the  evidence  laid  before  them ;  and  secondly,  that  tlic  warrant 
when  issncid  is  a  positive  order  to  arrest  the  parties  named,  for  the  purpose  of 
delivering  them  up,  and  that  the  magistrate  wno  acts  under  it  has  no  discretion 
but  to  obey,  and  no  power  to  examine  witnesses  or  receive  evidence  to  show  why 
a  committal  should  not  take  place.  Both  these  views  appear  to  me  directlr 
contrary  to  the  plain  language  of  the  treaty  and  tlie  act  of  Parliament,  by  which 
power  is  given  me  to  enable  the  local  magistrates  to  proceed — a  power  which  I 
conceive  I  am  bonnd  to  exercise  when  properly  called  on  to  do  so;  and  in  the 
event  of  the  magistrate  finding  that  the  evidence  laid  before  him  is  such  as  woiold 
induce  him  to  commit  the  alleged  offender  for  trial,  had  the  offence  been  com- 
mitted in  this  province,  that  1  am  then  further  bound  to  issue  my  warrant  for 
his  extradition  and  surrender  to  the  iudicial  authorities  of  the  United  States. 

Whilst,  however,  I  had  no  hesitation  in  granting  the  warrant  on  the  consul's 
requisition,  I  entertained  some  doubts  how  far  I  should  be  justified  in  directing 
the  apprehension  of  persons  who  were  not  even  alleged  to  be  within  this  province, 
MB  it  appe:ired  to  me  very  questionable  whether  I  could,  simply  as  a  me:i8urc  of 
precaution  against  their  subsequent  entry  into  the  province  at  some  future  time, 
issue  such  a  document. 

I  had  in  the  mean  while,  learnt  that  three  at  least  of  the  persons  engaged  in 
the  seizure  of  the  Chesapeake  were  in  St.  John,  and  accordingly  any  doubts 
which  I  might  have  felt  on  account  of  their  absence  as  to  the  propriety  of  issu* 
ing  the  warrant  were  set- at  rest,  and  immediately  on  the  solicitor  general's  ar* 
rival  a  warrant  was  prepared,  founded  on  one  issued  by  Sir  AVilliam  Oolebrook, 
in  the  year  1845,  when  lieutenant-governor  of  this  province.  Of  this  warrant 
'  1  have  the  honor  to  enclose  a  copy  for  your  grace's  information. 

The  warrant  was  sent  down  to  St  John  tlM  same  night,  and  on  the  following 
day  two  of  the  parties,  David  Collins  and  James  Mackinlcy,  were  apprehended 
anider  a  warrant  issued  by  Mr.  Gilbert,  the  police  magistrate  at  St.  John.  Mr. 
Biaine,  who  was  also  named  on  the  warrant,  had  left  St  John  that  inominr, 
and  is  believed  to  have  returned  to  Nova  Scotia.  Another  of  the  parties  impli- 
cated, Linus  Seeley,  has,  I  understand,  since  been  arrested  in  St.  John. 

The  enclosed  extracts  from  newspapere  give,  1  believe,  an  accurate  account  of 
the  proceedings  before  the  police  magistrate. 

On  the  1st  instant  I  received  from  the  honorable  J.  H.  Grey,  who  has  been 
retained  to  defend  the  parties,  a' letter  of  which,  as  well  as  of  my  reply,  I  have 
tlie  honor  to  enclose  a  copy. 

As  the  (luestion  how  far  the  prisonen  are  entitled  to  copies  of  the  requisition 
oa  which  the  warrant  was  issued  is  one  of  some  importance,  and  also  one  on 
wliJch  great  diversity  of  opinion  is  likely  to  exist,  I  have  thought  it  right  to 
consult  the  law  officen  of  the  crown  beibre  giving  a  definite  answer  to  Mr. 
Giay. 
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{Eiidon0illBlS;».ll.] 
Jfr.  J?<Mc«f4 1»  Jlr. 


United  Statbs'  Co.nsclatb,  St.  Joh^i,  Xbw  Bru  nswick, 

December  22.  1863. 

Sir  :  I  bave  the  honor  to  address*  tlinNi«^  ja^L.  a  tommanicadoa  to  tfie  lie«- 
tcnaot  governor  of  the  province,  for  the  purpose  of  reqaesting  that  his  exeellaicy 
will  be  pleased  to  use  the  anthoritj  vested  in  him  by  the  act  of  Parliament  fw 
giving  eflbct  to  what  is  known  as  the  A^bbnrton  treaty,  to  the  end  that  eertaia 
offenders  may  be  apprehended  and  delivered  up  to  instioe. 

Yon  will  please  make  known  to  his  excdleii^  that  as  an  officer  of  the  gor* 
emmcnt  of  the  United  States,  I  am  anthorized  by  the  executive  department  of 
that  government  to  make  a  requisition  upon  lum  as  the  officer  administering  the 
government  of  the  pro\ince,  in  order  that  certain  persons  believed  to  be  guilty 
of  the  crime  of  piracy  may  be  brought  before  die  proper  officers  of  justicet  &• 
that  the  evidence  of  their  guilt  or  jnnoeence  may  be  neard  and  considered. 

1  have  therefore  the  honor  to  request  that*  m  accordance  with  the  provisiims 
of  the  said  act  of  Parliament,  his  excellency  will  by  warrant  signify  that  a  xe- 

Jnisition  has  been  made  for  the  apprehension  of  John  0.  Braine,  U.  C.  Brookes* 
>avid  Coillns,  John  Parker  Locke,  Kr»bert  Clifibrd,  Linus  Seeley,  Greorge  Rob- 
inson, Gilbert  Cox,  Robert  Cox,  IL  H.  Parr,  and  James  McKinney.  and  reqmra 
that  all  justices  of  the  peace  and  other  magistrates  within  the  jurisdiction  of  this 
province  .shall  aid  in  apprehending  the  above-named  persons  accused  of  the  crime 
of  piracy,  for  the  purpose  of  liaviug  them  brought  to  triaL 
1  am,  4pc. 

J.  Q.  HOWARD. 

UMited  State$  Cetmi. 


[EndotoieSinKtw  11.] 

Deposition  of  Isaac  IFtiUit  mTti  M)mmid  Hcmdmotu 

Provixcb  op  New  Brunswick,  City  and  Coumty  of  Si.  Jokn.  to  loii: 

Isaac  Willets  of  the  city  of  New  York,  In  the  State  of  New  York.  United 
States  of  America,  captain  of  the  steamer  Chesapeake,  belonging  to  the  Vnited 
States  of  America,  and  Daniel  Uenderson,  of  the  city  of  Portland,  in  the  State 
of  Maine,  one  of  the  said  United  States,  second  mate  of  the  said  steamer,  fser- 
erally  make  oath  and  say,  and  first  this  deponent,  Isaac  Willets,  for  himself 
saith :  That  he,  this  deponent,  sailed  in  the  said  steamer  from  the  said  city  of 
New  York  on  Saturday,  the  fifth  day  of  December  instant,  about  four  of  the 
clock  in  the  afternoon,  bound  for  the  city  of  Portland  aforesaid,  with  passengers 
and  general  cargo,  and  continued  on  the  voyage  to  Portland  aforesaid,  and  noth- 
ing material  to  be  related  occurred  until  Monday  morning,  the  seventh  day  of 
December  instant;  when,  about  one  of  the  clodL  a.  m.  on  the  said  morning, 
this  deponent  being  asleep  in  his  berth,  the  first  mate  of  the  said  steamer,  nam^ 
Charles  Johnson,  came  to  this  dei>onent*s  state-room  and  called  this  deponent* 
and  told  him  that  some  one  had  shot  the  second  engineer  of  the  said  steamer; 
that  this  deponent  got  up  and  went  aft  as  soon  as  he  could,  and  found  the  sec- 
ond engineer  lying  on  the  upj^er  deck,  with  his  legs  hanging  down  the  gangway 
up  which  he  had  come;  that  this  deponent  was  in  the  act  of  stooping  down  to 
pick  up  the  second  engineer,  when  two  persons  fired  at  this  deponent;  that  at 
this  deponent  was  endeavoring  to  get  to  his  pilot-house,  several  shots  were  fired 
at  him,  and  when  he  opened  the  door  to  go  mto  the  said  house,  he  was  ooDared 
32  c 
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bj  a  pcRon  calling  himself  H.  A.  Parr,  and  a  pistol  was  pot  to  this  deponent's 
fiice,  and  haodciifis  were  put  on  hits,  and  they  pnt  this  deponent  in  his  room* 
and  kept  him  there  about  an  honr,  and  then  took  this  deponent  to  the  cabin  and 
kq^  him  there  nntil  daylight*  when  titer  brought  the  first  mate  and  chief  engi* 
neer  to  the  same  place,  both  of  whom  had  b<^  shot,  the  en^necr  in  the  chin 
and  the  mate  in  the  knee  and  arm;  that  afterwards  this  deponent  was  permitted 
to  go  about  the  steamer  under  guard  as  a  nrisoner;  that  this  deponent  could  not 
percdve  any  life  in  the  second  engineer  when  he  stooped  to  pick  him  up,  and 
afterwaids  said  engineer  was  thrown  overboard:  that  on  Tuesday  morning 
about  seven  of  the  clock,  the  said  steamer  came  to  anchor  in  Seal-Cove  harbor. 
Grand  Manan;  that  shortly  after  the  steamer  was  anchored,  several  persons, 
not  of  the  crew  of  the  said  steamer,  took  a  boat  and  went  ashore,  and  about  the 
middle  of  the  said  dav  steam  was  got  on  the  said  steamer,  and  she  was  steered 
towards  the  harbor  of  St  John ;  that  about  three  of  the  clock  on  the  said  Tues- 
day afternoon  the  captors  of  the  said  steamer  took  this  deponent  into  his  state* 
room,  and  compelled  him  to  give  up  his  money  to  them ;  the  names  of  the  per* 
sons  who  compelled  this  deponent  to  give  up  the  Mid  money*  amounting  to  eighty* 
seven  dollars,  were  John  C.  Braine,  called  colonel,  and  II.  A.  Parr,  stvled 
first  lieutenant ;  that  this  deponent  became  acnuaintcd  with  the  names  of  the 
said  John  C.  Braine  and  H.  A.  Parr  from  the  order  which  was  served  by  them 
upon  this  deponent,  and  the  said  H.  A.  Parr  addressed  the  said  John  0.  Braine 
as  colonel ;  that  about  four  of  the  clock  in  the  afternoon  of  the  said  Tuesday 
the  pilot-boat  Simonds  ran  alongside  of  us,  and  the  steamer  was  ordered  to  stop, 
which  was  done,  and  a  man  came  on  board,  who  had  a  conversation  with  the 
said  John  C.  Braine,  and  afterwards  returned  to  the  pilot-boat,  when  John  Par- 
ker,  alias  John  Parker  Locke,  came  on  board  of  the' steamer  from  the  Baid  pilot* 
boat,  and  then  the  steamer  was  kept  on  her  course  until  she  came  to  Dipper 
harbor,  when  the  pilot-boat  was  taken  in  tow  by  the  said  steamer,  and  the  said 
John  Parker,  alias  John  Parker  Locke,  said  that  he  would  give  this  deponent 
ten  minutes  to  get  on  board  the  said  pilot-boat;  that  all  of  the  crew  of  the  said 
steamer  went  on  board  the  said  pilot-boat,  with  the  exception  of  the  first  and 
third  engineers  and  three  firemen,  who  were  retained  on  board  the  said  steamer; 
that  this  deponent  saw  the  said  steamer,  in  char^  of  her  captors,  continue  on 
her  way  towards  St.  John,  and  this  deponent  was  brought  in  the  said  pilot-boat 
to  Partridge  island,  and  from  tlmt  to  the  city  of  St.  John,  in  a  ship's  boat, 
where  he  arrived  about  four  of  tlic  clock  on  AYcdnesday  morning,  the  ninth  day 
of  December  instant;  that  John  C.  Braine,  David  Collins,  George  Robinson,  and 
H.  A.  Parr  were  four  of  the  persons  engaged  in  the  capture  of  the  said  steamer 
Chesapeake,  whose  names  this  deponent  knows;  that  the  said  John  C.  Braine 
was  styled  colonel,  the  said  II.  A.  Parr  first  lieutenant,  the  said  David  Collins 
second  lieutenant,  and  the  said  George  Robinson  sailing-master,  and  when  the 
sud  John  Parker,  alias  John  Parker  Locke,  came  on  board  he  was  styled  cap- 
tarn;  that  there  were  fifteen  persons  in  all  engaged  in  the  said  capture,  and  this 
deponent  does  not  know  the  names  of  the  remaining  eleven;  that  the  said  steamer, 
when  she  was  captured  by  the  said  persons,  was  about  twenty  miles  north  of 
Cape  Cod,  and  all  of  the  said  fifteen  persons  came  on  board  of  the  said  steamer 
as  passengers  at  New  York,  bound  for  Portland  as  aforesaid,  but  without  tickets 
ana  said  that  they  had  not  time  to  procure  tickets,  and  all  but  two  of  the 
said  persons  paid  the  usual  passage  money,  and  the  said  two  promised  to  pay 
when  they  arrived  at  Portland.    And  the  said  Daniel  Henderson  for  himself 
saith,  that  he  was  second  mate  on  board  the  said  steamer  Chesapeake,  on  her 
passaee  from  New  York  to  Portland  aforesaid,  on  the  fifth  of  December  instant; 
that  fSwut  one  of  the  clock  on  Monday  morning,  the  seventh  instant,  the  door  of 
this  deponent's  state-room  was  broken  open  on  board  the  said  steamer,  and  four 
persons  stood  in  the  door,  and  ordered  this  deponent  to  get  up  and  put  his  dothet 
on;  that  all  of  the  said  four  persons  had  pistols  in  their  hands;  that  after  this 
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deponent  got  bi8  clothes  on  they  handcuffed  him,  and  told  him  he  was  a 
prisoner  to  the  Confederate  States;  that  tbcj  refused  to  allow  this  deponent  to 
gee  anj  person  belonging  to  the  9aid  ship,  but  kept  this  deponent  locked  in  his 
state-room  in  irons ;  that  after  this  deponent  had  been  locked  in  his  room  aboui 
ten  minutes,  ho  heard  a  man  knocked  doMm  in  the  pilot-house,  which  adjoined 
this  dc'i>onent*s  room,  and  tlien  tliis  deponent  burst  open  the  door  of  his  room 
and  foil  ou  dccfc,  when  two  of  the  captor's  took  tliis  deponent  hy  the  hair  and 
iragged  liim  into  the  pilot-house,  where  he  remained  nntil  seven  of  the  dock  on 
the  said  Monday  morning;  that  at  eight  of  the  clock  on  the  said  mormng  they 
took  tliis  deponent  to  the  cabin,  whei-o  he  was  kept  nearly  all  the  time  nutil  the 
said  steamer  got  to  Grand  Manan,  when  this  deponent  was  ordered  on  deck  to 
clear  away  the  diaiu,  so  as  to  let  go  the  anchor,  and  from  Grand  Manan  this  de- 
ponent came  to  St.  John  aforesaid,  as  stated  by  Isaac  Willets,  master  of  the  said 
steamer;  that  Orin  Schaffer,  the  second  engineer  of  the  said  steamer,  was  miss- 
ing from  the  said  vessel  when  this  deponent  came  on  the  deck  of  the  sali  vessel  oo 
the  said  Monday  morning,  and  this  deponent  heard  several  of  the  said  captors, 
among  others  the  said  11.  A.  Parr,  say  that  the  said  second  engineer  was  killed, 
and  had  been  thrown  overboard ;  and  this  deponent  further  saith  that  the  first 
mate,  Charles  Johnson,  was  shot  in  the  right  knee  and  the  left  arm,  and  the 
chief  engineer,  James  Johnson,  was  shot  in  the  chin,  and  retained  on  board 
die  said  vessel ;  that  this  deponent  does  not  know  the  names  of  any  others  of 
the  said  captors,  with  the  exception  of  the  said  H.  A.  Parr.    « 

And  these  deponents,  Isaac  Willets  and  Daniel  Henderson,  both  say  that 
they  are  informed  and  fully  believe  that  John  C.  Braine,  H.  C.  Brookes,  David 
Collins,  John  Parker  Locke,  alias  John  Parker,  Linus  Seeley,  George  Robinson, 
Gilbert  Cox,  Robert  Cox,  James  McKinney,  Robert  Clifford,  and  U.  A.  Parr, 
were,  amongst  others,  the  captors  of  the  said  steamer  Chesapeake,  a  steamer  of 
the  said  United  States,  while  on  her  passage  from  New  York  aforesaid  to  Port* 
land  aforesaid. 

And  these  deponents  further  say,  that  the  said  persons  above  named,  being 
passengers  ou  board  the  said  steamer,  took  forcible  possession  of  the  said  steamer 
against  the  will  of  these  deponents,  and  the  other  officers  and  crew  of  the  said 
steamer. 

The  said  Isaac  Wfllets  and  Daniel  Henderson  were  severally  sworn  to  the 
foregoing  affidavit  of  the  twenty-second  day  of  December,  A.  D.  1863,  before 
me,  the  said  affidavit  having  been  first  read  over  and  explained  to  the  said  Danid 
Henderson,  he  appearing  perfectly  to  understand  the  same. 

ISAAC  WILLETa 

his 
DANIEL  +  HENDERSON, 
mark. 

U.  J.  Gilbert 

Police  MagistraU/or  the  City  of  St.  John. 


[Eadosore  S  in  No.  11.] 

WarramL 

By  his  excellency  the  honorable  Arthur  Hamilton  Gordon,  O.M.G.,  lieutenant 
governor  and  commander-in-chief  of  the  province  of  New  Brunswick,  &c 

To  aU  and  every  the  justices  of  the  peace  and  officers  ofjuHice  within  the 
province  of  New  Brunswiekt  greeting: 

Whereas  in  and  by  an  act  of  Parliament  made  and  passed  in  the  sixth  and 
seventh  years  of  the  reign  bf  her  Majesty  Queen  Victona,  entitled  *«  An  act  f«r 
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j^ivin^  effect  to  a  treatj  between  ber  Blajestpr  tnd  the  United  States  of  America 
fortbeapprebensionof  certain  offender»t"  it  is  among^  other  thin^  enacted  '^  that 
m  esse  requisition  shall  at  any  time  be  made  bj  the  nnthoritj  of  the  said  United 
States,  in  pnrsnance  of  and  according  to  the  said  treaty*  for  the  deliTciy  of  any 
])erson  chained  with  mnrder*  or  assault  with  intent  to  commit  murder,  or  with 
the  crime  of  piracy  or  arson,  or  robbery  or  forgery,  or  the  utterance  of  forged 
paper,  committed  within  the  jurisdiction  of  the  United  States  of  America,  who 
t^hall  be  found  within  the  territories  of  her  Blnjesty,  it  shall  be  lan-ful  for  one  of 
her  BIsjesty*s  principal  secretaries  of  state,  or  in  Ireland  for  the  chief  secretary  of 
the  lord  lieutenant  of  Ireland,  and  in  any  of  her  Majesty's  colonies  or  posses- 
;<ions  abroad  for  the  officer  administering  the  government  of  any  such  colony  or 
tiossession,  by  warrant  under  his  hand  and  seal,  to  signify  that  such  requisition 
lias  been  so  made,  and  to  require  all  justices  of  the  peace  and  other  magistrates 
and  officers  of  justice  within  their  several  jurisdictions  to  govern  themselves 
accordingly,  and  to  aid  in  apprehending  the  person  so  accused,  and  committing 
iruch  person  to  jail,  for  the  purpose  of  being  aelivercd  up  to  justice,  according  to 
the  provisions  of  the  said  treaty;  and  thereupon  it  shall  be  lan-ful  for  any  justice 
of  the  peace,  or  other  person  having  power  to  commit  for  trial  persons  accused, 
of  crimes  against  the  laws  of  that  part  of  her  Majesty's  dominions  in  which 
f'nch  supposed  offender  shall  be  found,  to  examine  upon  oath  any  person  or 
]»crsons  touching  the  truth  of  such  charge,  and  upon  such  e%ndcnce,  as  according 
to  the  laws  of  that  Jart  of  her  Blajesty's  dominions,  would  justify  the  apprehension 
nnd  committal  for  trial  of  the  person  so  accused  of  the  crime  of  which  he  or  she 
y^hall  be  so  accused  had  been  there  committed,  it  shall  Ijc  lawful  for  such  justice 
of  the  peace  or  other  person  having  power  to  commit  as  aforesaid  to  issue  his 
Y/arrant  for  the  apprehension  of  such  person,  and  also  to  commit  the  person  so 
nccused  to  jail,  there  to  remain  until  delivered,  pursuant  to  such  requisition  as 
.tforesaid.'' 

And  whereas,  in  pursuance  of  and  in  accordance  n-ith  the  said  treaty  and  act, 
a  requisition  has  been  made  to  me  on  behalf  of  the  said  United  States  by  J.  Q. 
Howard,  consul  of  the  said  United  States,  in  the  city  of  St.  John,  in  this  pro- 
vince, stating  that  John  0.  Braine,  H.  G.  Brofikes,  David  Collins,  John  Parker 
I^ocke,  Robert  Clifford,  Linus  Sceley,  George  Robinson,  Gillx*rt  Cox,  Robert 
Cox,  II.  H.  Parr,  and  James  3IcKinney,  cliaiged  upon  oath  of  Isaac  Willett 
and  Daniel  Henderson  with  ha\in^  committed  the  crimes  of  piracy  and  murder 
on  the  high  seas  within  the  jurisdiction  of  the  said  United  States  of  America, 
oil  the  seventh  day  of  December  instant,  all  or  some  of  them  are  now  in  the 
city  of  St.  John,  within  this  province,  and  reouesting  that  the  said  John  C. 
]]raine,  H.  C.  Brookes,  David  Collins,  John  Parker  Locke,  Robert  Clifford, 
Linus  Seeley,  Gkorge  Robinson,  Gilbert  Cox,  Robert  Cox,  11.  H.  Parr,  and 
James  McKinney  may  be  delivered  up  to  justice  according  to  the  provisions  of 
the  said  treaty: 

Xow  know  ye,  that,  nursuant  to  the  power  in  me  vested  in  and  by  the  said 
act  of  Parliament,  I  do  Iiereby  by  this  warrant,  under  my  hand  and  seal,  simiify 
tl^at  such  ret[uisition  has  been  so  made,  and  hereby  reqiiire  and  command  all  ^ 
justices  of  the  peace  and  other  magistrates  and  other  officers  of  justice  of  this 
]>rovince,  within  their  several  jurisdictions,  to  govern  themselves  accoi-dingly, 
and  to  aid  in  apprehending  the  said  John  C.  Braine,  H.  C.  Brookes,  David 
Collins,  John  Parker  Locke,  Robert  Clifford,  Linus  Seeley,  George  Robinson, 
Gilbert  Cox,  Robert  Cox,  H.  II.  Parr,  and  James  McKinney,  so  accused,  and 
committing  them  the  said  John  C.  Braine,  H.  C  Brookes,  Da\'id  Collins,  John 
Parker  Locke,  Robert  Clifford,  Linus  Seeley,  George  Robinson,  Gilbert  Cox, 
Robert  Cox,  H.  H.  Parr,  and  James  McKinney  to  jail,  for  the  purpose  of  being 
delivered  np  to  justice,  according  to  the  provisions  of  the  said  treaty ;  and  hereof 
they  win  not  fail  at  their  periL 
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Given  nndcr  my  hand  and  seal,  at  Fredericktcm,  in  this  province  of  New  Bruns- 
wick, this  twenty-fonrth  day  of  December,  in  the  twenty-seventh  year  of  her 
Majesty's  reign,  A.  D.  1863.       • 

Bv  his  ex^ency*8  command. 
^  J.  L.  TILLET. 

r^ncloaira  4  in  No.  IL] 

jifr.  Gfji  i9  LkmUnmmt  G^teru^r  Gw40tL 

St.  John,  Dtccmher  31»  1863.  *  | 

Hay  it  please  your  Excbllbxcy  :  Two  persons  named  David  CoDins  and  i 

James  McKinncy  having  been  arrested  under  warrant  issued  by  the  police  ( 
magistrate,  Mr.  Gilbert,  cnarged  with  piracy  and  murder  in  the  matter  of  the 

steamer  Chesapeake,  which  warrant  recites  a  nrevious  warrant  issued  by  your  j 

excellency  on  the  requisition  of  Mr.  Howard,  the  American  consul  at  this  port*  ^ 

against  the  paid  persons  and  other  persons  named  therein,  and  Mr.  Weldon  and  } 

myself  ha\nng  been  retained  to  defend  the  prisoners,  we  have  to  request  ^m  i 
your  excellency,  on  their  behalf,  copies  of  the  requisition  made  by  Mr.  Howard, 

and  of  auy  other  papers,  depositions,  documents,  or  warrants  laid  before  your  • 

excellency  under  tuc  extradition  treaty  with  the  United  States,  on  which  your  j  ' 

excellency's  warrant  was  founded.    I  conceive  the  parties  arrested  are  legaOy  j  I 

entitled  to  this  information.  ^  i  ' 

If  not  requesting  too  much,  as  the  parties  are  to  be  bronsht  up  on  Monday*   *  |  ^ 
the  4th  of  January  next,  I  should  feel  obliged  by  your  excellency's  permitting  I 

me  to  have  the  copies  before  that  time,  and  also  that  they  may  oe  certified  at  |  I 

copies  by  your  excellency.  | 

I  have*  &€.*  1 

J.  HAMILTON  GRAY.  t 

[Endosorc  5  in  No.  IL]  \ 

Captain  Sfoodjf  f#  Mr.  Gnf. 

Frbdbrickton,  January  2*  1864. 
Sir  :  I  am  directed  by  his  excellency  the  lieutenant  governor  to  acknowledge 
the  receipt  of  your  letter  of  the  31st  ultimo,  in  which  yon  make  application  to 
his  excellency  to  be  furnished  with  copies  of  a  warrant  lately  issued  by  his  ex*  . 

ccllency  under  the  extradition  treaty  with  the  United  States,  authorizing  the 
arrest  of  certain  persons  therein  named,  as  well  as  for  copies  of  any  application 
that  may  have  been  made  to  his  excellency  by  the  United  States  consul  at  St. 
John  on  this  subject,  and  of  the  depositions  by  which  such  application  may 
have  been  accompanied.  I  am  further  directed  to  inform  you  that  his  excel- 
lency will  lose  no  time  in  consulting  the  law  officers  of  the  crown  on  the  sub- 
ject of  your  application,  and  his  excellency's  reply  shall  be  communicated  to 
you  with  the  least  possible  delay. 
I  have*  Sec* 

HARET  MOODY.  i 


No.  12. 

Mqfcr  Omeral  Doj/k  h  tki  DA  ^  KnceatOe.^Kiemti  Jammr^  19. 18«4.) 

GoTER.\MB.\T  House,  Haupax* 

Kopa  Scotia,  January  6*  1864. 
My  Lord  Duke:  On  the  24th  ultimo  1  had  the  honor  to  transmit  to  your 
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grace  two  defipatcbes,  dated  23d  and  24tb  of  December,  respocting  the  Chesa- 
peake. ^ 

The  coarse  then  decided  upon  bj  iny  goyemment,  to  place  the  ship  in  the 
court  of  vice-admiralty,  has  been  carried  oot«  and  the  advocate  general  having 
completed  the  necessary  docmncnts  for  that  purpose,  she  has  this  day  been  pot 
into  that  court. 

I  have  farther  to  inform  your  grace  that  I  have  caused  all  the  goods  landed 
from  the  Chesapeake  in  country  districts  of  this  province  that  could  be  found, 
to  be  seized  and  brought  to  this  port,  where  they  are  now  stored,  and  will  jre- 
main  subject  to  the  decision  of  the  court. 

A  formal  requisition  for  the  extradition  of  John  C.  Braine,  II.  A.  Parr,  John 
Parker  Locke,  alitu  Vernon  G.  Locke,  David  Collins,  George  Robinson,  John 
Wade,  and  others,  has  been  made  through  Lord  Lyons  by  the  Secretary  of 
State  at  Washin^n,  but  no  action  has  been  taken  upon  it,  as  I  had  previously 
granted  my  preliminary  warrant  for  that  purpose  upon  the  application  of  the 
United  States  vice-consul  at  this  port 

None  of  the  persons  named  in  the  requisition  of  the  United  States  Secretary 
of  State  have  been  apprehended  in  this  province,  although  every  facility  has 
been  afforded  by  the  government  hero  for  that  purpose,  even  to  granting  mili- 
tary aid  to  the  civil  power  upon  the  request  of  his  worship  the  mayor  of  this 
dty,  as  will  be  seen  by  reference  to  the  annexed  copies  of  letters  from  that 
functionary. 

The  persons  accused  of  interfering  with  the  arrest  of  Wade  at  the  time  he 
was  surrendered  by  the  United  States  authorities  and  discharged  from  custody 
were  served  with  le^  notice  to  appear  before  the  proper  authorities  to  answer 
that  charge,  and  upon  their  application  for  time  to  prepare  their  defence  their 
case  was  remanded  until  Monday,  the  11th  instant,  when  I  have  no  doubt  they 
will  be  required  to  give  bonds  for  their  appearance  at  the  first  sitting  of  the 
supreme  court. 

The  commission  issued  by  me  to  investigate  the  alleged  rescue  of  Braine  at 
PcUte  Rivi^  proves  that  at  the  time  referred  to  no  legal  process  had  been 
taken  out  against  him. 

I  herewith  enclose  a  copy  of  a  despatch  from  Lord  Lyons,  dated  21st  Decem- 
ber, and  received  by  me  on  the  25th,  and  communicating  the  substance  of  an 
interview  between  the  Secretary  of  State  at  Washington  and  his  lordship. 

In  conclusion,  I  may  add  that  I  shall  await  with  much  anxiety  the  opinion 
of  her  Majesty's  government  upon  the  course  which  I  have  felt  it  my  duty  to 
adopt  throughout  this  intricate  matter,  in  which  it  has  been  my  anxious  en- 
deavor to  uphold  the  honor  of  the  crown,  and  at  the  same  time  avoid  any  just 
cause  of  ofience  to  the  government  of  the  United  States. 
I  have,  &c 

HASTINGS  DOTLK 

[For  enclosure  1  in  No.  12,  Lord  Lyons  to  Maj<Mr  (Seneral  Doyle,  December  21, 
1863»  see  enclosure  8  in  No.  3.J 

[Eadosure  t  In  Ko.  It,] 
The  Mdjfw  ^  BaXffax  Id  Mr.  Tvffm. 

Mayor's  Opkicb,  Halifax, 

AV>ra  SeotiCf  December  29, 1863. 
Sib  ;  I  have  recdved  an  intimation  from  the  legal  adviser  of  the  United 
States  eonsul  that  John  0.  Braine  is  expected  to  arrive  in  this  city  by  the 
evening  train  from  Truro  this  da^  at  6.30  p.  m.,  coupled  with  a  request  that  the 
warrant  issued  for  his  apprehension  may  he  cxi.*cutcd. 
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As  tliere  is  reason  to  apprehend,  from  the  occorreneet  of  a  prerions  day,  that 
the  police  force  under  my  control  may  not  be  snffident  for  that  pnrpoae,  and  as 
in  your  letter  to  me  of  the  19th  instant  you  state  that  in  sucn  an  event  his 
honor  the  administrator  of  the  government  wiD  plaea  at  my  disposal  any  foros 
which  may  be  reauired,  I  have  now  to  request  that  you  will  obtain  from,  his 
honor  permission  for  a  company  of  soldiers  to  aid  me  ia  carrying  out  the  law. 
I  have»  &c« 

P.  CARTERET  HILL. 


[Endotiiie  S  in  No.  U.] 
Thi  Mojfor  $f  n^€x  to  Jlir.  T^tfftt. 

Mayor's  Ofpicb,  Haupax, 

Nom  Scotia^  December  30, 1863. 

Sir  :  I  have  the  honor  to  request  that  you'  will  eonvey  to  his  honor  the  ad- 
ministrator of  the  government  my  thanks  for  the  military  aid  so  promptly 
afforded  me  yesterday  in  the  intended  arrest  of  John  G.  Braine. 

I  regret  to  i<ay  that  the  effort  was  unsuccessful,  ahhongfa  no  precautions 
were  omitted  for  securing  the  object  in  view ;  1  directed  two  policemen  to  pro- 
ceed with  the  warrant  to  the  Bedford  station,  (about  nine  miles  from  the  town*) 
and  to  return  to  town  by  the  evening  train  from  Truro.  If  Braine  should  be  a 
passenger,  they  were  to  arrest  him  and  hand  him  over  to  the  city  marshal,  who 
was  directed  to  be  at  the  terminus  with  a  strong  force  to  receive  him. 

I  was  present  myself  on  the  arrival  of  the  train,  as  was  also  the  dty  mar- 
shal, with  the  whole  available  police  force,  aided  by  a  military  party  of  suf- 
ficient strength  to  overcome  any  attempt  at  intciferenoe,  should  such  liaTe  been 
contemplated 

I  haa  requested  the  American  consul  to  send  some  person  to  accompany  the 
police  who  could  identify  Braine,  and  an  engineer  and  fireman  of  the  Chesn- 
pcake  were  accordingly  sent  for  that  purpose. 

No  passenger,  however,  could  be  found  in  the  train,  after  a  most  thorough 
search,  bearing  any  resemblance  to  Braine. 

As  it  was  possible  that,  for  the  purpose  of  mbleading  the  authorities,  he 
might  have  exchanged  at  one  of  the  country  stations  firom  the  Truro  to  the 
Windsor  train,  I  thought  it  prudent  to  await  the  arrival  of  the  latter,  but  witk 
equally  unsuccessful  results. 
I  have,  &e., 

P.  CARTERET  HILL. 


No.  13. 

M^  Otnend  DcyU  to  tU  DiiX«  4f  yiweattk.-^Rmkei  Jmump  19,  ISU.) 

GOVBRNMBNT  HoUSB,  HALIFAX* 

Navm  Scoiiaf  Jasnuuy  6, 1864. 
My  Lord  Dukb  :  With  a  view  to  keep  your  grace  thoroughly  acquainted 
with  all  the  particulars  concerning  the  affair  of  the  ChesapcaoLe,  and  in  con- 
nexion with  my  despatch  dated  this  day,  I  have  the  honor  to  transmit,  for 
your  information,  the  copy  of  a  despatch  which  I  have  this  day  addressed  to 
Lord  Lyons  on  the  subjects  treated  upon  m  the  deppatch  to  your  grace  which  1 
have  referred  to  above. 
I  have,  tct^ 

HASTINGS  DOTLE. 


504  DIPliOSCATIC  CORRESPOXDENCB. 

[Eockww  ia  Now  IS.] 
MtQ9t  Ommd  Ikffe  U  Lmi  Xfww. 

GoVBtTCMBNT  HOUSB,  HALIFAX, 

Abra  Scoikh  Janmary  6*  1864. 

Mt  Lobd  ;  I  liaye  the  bonor  to  acknowledgie  the  rccdpt  of  your  lordship*t 
desratch  of  December  22,  commoDicating;  the  applicatioii  of  the  honorable  W. 
H.  Seward,  Secretary  of  State  at  Washington,  ror  the  extradition,  nndcr  the 
treaty,  of  John  0.  Braine,  H.  G.  Parr,  John  Packer  Locke,  <dia»  Vernon  G. 
Locke,  David  Collins,  Geoi]^  Bobinson,  John  Wade,  and  others,  bnt  npon 
which  no  action  has  been  taken,  as  I  had  previonsly  granted  my  Dreliminary 
wamuit  for  the  apprehension  of  the  same  persons  upon  the  requisition  of  the 
rice-consnl  of  the  United  States  at  this  port. 

I  beg  also  to  enclose  herewith  a  corrected  copy  of  my  despatch  of  the  23d 
ultimo  to  his  grace  the  Duke  of  Newcastle,  to  be  substituted  for  the  copy  pre* 
▼iously  forwarded  to  your  lordship,  as  some  slight  alterations  were  made  in 
diat  document  before  it  was  forwaraed  to  England.  I  also  transmit,  for  your 
inffMnnation,  my  second  despatch  of  the  24th  of  December,  forwarded  to  his 
graee  by  the  same  post. 

As  your  lordship  has  been  already  addressed  by  telegraph,  my  government 
having  decided  to  put  the  Chesapeake  into  the  court  of  vice-admirulty  precluded 
the  adoption  of  any  suggestion  to  dispose  of  her  by  the  direct  action  of  the 
government. 

Surrounded  as  this  matter  is  with  complicated  lend  questions,  the  course  thus 
tiken  to  secure  the  decision  upon  them  of  a  judicial  triDunal  will,  I  doubt  not, 
meet  with  vour  approval. 

Although  no  apprehension  on  the  part  of  my  government  existed  as  to  the 
safety  of  the  Chesapeake  from  any  attempt  to  interfere  with  her,  I  felt  it  my 
duty  to  take  every  precaution  to  put  that  beyond  doubt  by  placing  an  armed 
party  on  board,  and  mooring  her  securely  in  Halifax  dock-yaitl. 

^e  advocate  general  has  been  engaged  in  completing  the  necessary  papers, 
and  she  was  this  day  handed  over  to  the  court  of  vice-admiralty. 

I  have  further  to  inform  your  lordship  that,  having  learned  that  goods  had 
been  landed  from  the  Chesapeake  in  the  country  districts  in  this  province,  I 
despatched  duly  commissioned  revenue  officers  in  search  of  them,  and  they  have 
seixed  all  that  could  be  found  and  sent  them  to  this  port,  where  they  are  now 
warehoused,  and  will  abide  the  decision  of  the  court 

As  your  l(»dship  has  been  already  advised,  I  issued  a  comnussion  to  investi- 
gate ue  darge  contained  in  a  tele^am  to  the  \ncecon8ul  here,  to  the  effect 
that  Brsune  hi^  been  arrested  at  Petite  Rivi6re,  but  rescued  by  the  people.  The 
report  of  this  commission  proves  that  statement  was  inaccurate,  as  Braine  had 
not  been  served  with  any  legal  process  on  the  occasion  referred  to. 

Up  to  the  present  time  none  of  the  pardes  against  whom  warrants  were  issued 
have  been  apprehended  in  this  province,  although  every  facility  has  been  ren* 
dered  by  my  government  for  that  purpose. 

In  accoroa^  with  my  previous  letter  to  his  worship,  the  mayor  of  this  city, 
offering  any  assistance  the  civil  power  might  require,  that  officer  made  applica- 
tion to  me  to  aid  him  with  a  military  force  a  few  days  since,  when  Braine  was 
expe^ed  here  by  the  railway  train.  This  was  promptly  granted,  and  every 
means  taken  to  secure  him,  but  in  vain,  as  he  was  not  found.  Vide  accom- 
pa^png  copies  of  letters  from  the  mayor.*) 

llie  paitieB  accused  of  having  prevented  the  arrest  <tf  Wade  were  summoned 

^  EnclosuTes  t  and  3  In  Now  IS. 
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to  appear  before  the  proper  antliortUea,  with  a  view  to  renuinni^  bonds  for  thdr 
appearance  to  answer  tnat  chai^atthe  fint  sitting  or  tbe  sopreme  eonrt  in 
April  next ;  upon  tbeir  application  for  tune  for  defence*  tbe  ease  was  remanded 
until  Monday*  tbe  lltb  instant. 

In  conclusion,  I  beg  to  saj  that  I  will  keep  your  lordsbip  infonned  of  any 
additional  facts  that  may  transpire  in  conneuon  with  tUs  matter. 
I  have»  tc/c^ 

HASTINGS  DOTLE. 


No.  14. 

EaHJiMmUioLmi  M^mrn, 

[Eztnct] 

FoRBiON  OrncB,  January  2h  1864. 

I  lost  no  time  in  referring  to  the  law  o£Bcers  of  tbe  crown  yonr  lordship's 
eeTcral  despatches  of  the  lltb,  15tb»  21st,  and  24tb  of  December,  respectmg 
tbe  case  of  tbe  CbcsaDcake,  together  with  tbe  reports  received  from  the  colonial 
authorities  up  to  tbe  date  from  the  colonies  of  23d  of  December. 

I  shall  now  submit  to  the  law  officers  your  subsequent  despatches  on  the  samft 
subject  of  tbe  29tb,  31st  ultimo,  and  4th  instant,  and  reports  received  from  the 
colonies. 

In  the  mean  time,  the  only  point  to  which  I  have  more  especiallv  to  call  your 
lordship's  attention  is  tbe  unqualified  condemnation  pronounced  by  the  law 
officers  of  the  wilful  and  flagrant  violation  of  her  Majesty's  territory  committed 
by  tbe  officers  of  the  United  States  naval  service;  a  condemnation  in  which  I 
cannot  doubt  tbe  law  officers  of  tbe  United  States  government,  on  bdng  con^ 
suited  by  Mr.  Seward,  will  fully  concur.  But  I  am  happilv  relieved  from  the 
necessity  of  dwelling  on  this  part  of  the  case  by  the  frank  ana  cordial  assurances 
at  once  given  to  you  by  Mr.  Seward  of  the  readiness  and  desire  of  the  eovem* 
mcnt  of  the  United  States  to  make  all  proper  and  suitable  reparation  for  tlie 
acts  of  their  officers. 


No.  16. 
Lord  Lyoiu  toIM  RundL — (BioeM  Jamury  24.) 

Washington,  January  12, 1864. 

Mv  Lord  :  With  reference  to  my  despatch  of  the  4th  instant  I  have  tlie 
honor  to  transmit  to  your  lordship  copies  of  further  correspondence  relative  to 
tbe  affair  of  the  Chesa^ake.  The  last  paper  is  a  copy  of  a  note  dated  the  9th 
instant,  which  I  have  just  received  from  Mr.  Seward. 

It  appears  to  contain  a  full  apologv  for  the  violation  of  the  British  territorial 
jurisdiction  committed  by  tbe  Unitdl  States  officers,  and  concludes  by  saying 
that,  fully  determined  to  make  all  the  amends  that  are  due  to  Great  Britain, 
this  government  will  await  the  consideration  of  her  Majesty's  government  np(m 
the  case  as  it  is  now  submitted. 

I  have,  fce..  LTONa 

rEndosure  1  in  No.  15,  Mr.  Seward  to  Lord  Lyons,  dated  Jannaiy  6«  1864^ 
puolisbed  elsewhere  in  this  series.] 
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[EDckraroSiBirowIS.] 
Lord  l/^mM  ip  lirndtmrnt  Omtnmt  Ctfim, 

Washington,  Jommot^  5»  1864. 
Sib:  Withrefar^ocetomjdespatchof  jesterdayJhave  thebonortotransm 
to  yoor  exodlenej  a  copy  of  the  answer  wbich  tbe  Seeretiry  of  State  of  the 
United  States  has  made  to  the  note  in  which  I  informed  him  that  your  excel- 
lencT  had  issocd  a  warrant  for  the  arrest  of  the  parties  implicated  in  the  affair 
of  the  Chesapeake,  whose  extradition  had  been  demanded  by  the  goveniment 
of  tbe  United  States 

I  haTe.  &e«  LTONS. 


[Eaelorara  3  ia  Ho.  1&] 
Jfr.  Sewmrd  U  L9f4  L]f0n$, 

Dbpartmbivt  of  Statu, 

WoikingtoHt  January  9,  1864. 

IPablished  elsewhere  hi  this  volume.] 


No.  16. 
L^rd  L$omt  t#  EmH  RmsttiL^JUetivcd  JmuwmrjfZl.) 

[Extract.] 

Washington,  January  18, 1864. 

I  have  the  honor  to  transmit  to  your  lordship  herewith  further  papers  relative 
to  the  affiur  of  the  Chesapeake. 

Tour  lordship  will  perceive  that  I  have  communicated  to  Mr.  Seward  an  ex- 
tract from  a  despatch  from  Maior  General  Doyle,  and  other  papers,  giving  the 
reasons  for  sending  the  case  of  the  Chesapeake  before  the  vice-admiralty  court, 
and  recounting  the  endeavors  made  to  arrest  one  of  the  men  whose  extradition 
baa  been  demanded  by  this  government. 

I  have  informed  Major  General  Doyle,  in  general  terms,  that  Mr.  Seward  has 
addressed  a  note  to  me  expressing  regret  and  disapproval  on  the  part  of  the 
President  with  regard  to  the  proceedings  ot  the  United  States  naval  officers  in 
Nova  Scotiaa  waters. 

Amouff  the  enclosures  In  the  present  despatch  is  a  copy  olT  a  note  from  Mr. 
Seward  demanding  the  extraditioa  of  the  men  concerned  in  the  afiair  of  the 
Chesapeake  from  Canada.  I  immediately  communicated  this  demand  by  tele- 
graph to  Lord  Monck,  and  I  sent  him  by  the  first  post  a  copy  of  the  note. 


[Eadosore  1  la  No.  16.] 

Lfd  Lfoat  (#  Mr,  SnMiri. 

Washinotoh,  January  13,  1864. 
[Pnblishod  elsewhere  in  this  volume.] 
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[Endorare  9  ia  No.  16.] 
MmjoT  Gtmrml  DogU  !•  L^rd  JLfWt. 

[Telegrmpbie.]  ^ 

Halifax,  January  14, 1864. 
The  examination  of  witnesses  for  the  crown  against  Doctors  Almen  and  Smitb* 
and  Mr.  Keith,  accused  of  having  assisted  Wade  to  escape,  occupied  from  12  to 
7}  on  the  11th  instant,  and  the  uicts  wore  brought  out  too  clearlj  formisappre- 
hension.  The  substance  of  Lieutenant  Rejne's  report,  which  is  in  jour  pos* 
session,  was  proved  in  evcrj  particular. 

1.  Tlie  civilians  on  the  Queen's  wharf,  which  is  a  verj  large  one,  were  not  la 
all  fortv,  and  are  of  respectable  position. 

2.  Not  a  shadow  of  evidence  of  concert  or  premeditation  to  obstruct  the  arrest 
of  Wade. 

3.  Only  the  three  gentlemen  above  named  nt  all  implicated;  the  latter  two  in 
the  slightest  degree  possible,  and  after  a  struggle  between  Dr.  Almen  and  the 
constable  had  commenced. 

4.  No  arrest  made ;  the  obstruction.  Dr.  Almen  calling  a  boat  proceeding  in 
the  stream,  and  interfering  with  constiblc's  pistol  when  presented  ajpinst  the 
boat  All  three  above  named  bound  over  to  stand  their  trial  at  the  first  sitting 
of  the  supreme  court ;  I  waiting  until  recognizances  were  completed— -which  thej* 
were  not  till  yesterday — ^to  telegraph  to  you. 

[Endosme  3  in  No.  16.] 
Lord  Lftma  f#  Jfr.  Sewmri, 

Washington,  January  16,  1864. 
[Published  elsewhere.] 

[Enclosure  4in  No.  16.] 

Lord  Ljfont  to  Mojor  Otmerol  DofU» 

Washington,  January  18, 1864. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellenqr's 
despatch  of  the  6th  instant  relative  to  the  nfiair  of  the  Chesapeake. 

I  have  communicated  to  the  Secretary  of  State  of  tlie  united  States  an 
extract  from  that  despatch  comprising  the  whole  of  it,  with  the  exception  of  the 
second  paragraph*  which  relates  only  to  the  copies  of  despatches  from  yonr 
excellency  to  the  Duke  of  Newcastle.  I  have  also  communicated  to  the  Secre> 
tary  of  State  of  the  United  States  a  copy  of  a  letter  from  the  mayor  of  Halifax 
to  the  provincial  secretary  of  the  30th  of  December,  respecting  the  endeavors 
made  to  arrest  Braine. 
I  have,  Sec* 

LTON& 

lEndoran  5  in  K«.  16.] 
Lord  LjfomM  to  Mojor  Gaurml  DofU. 

Washington,  January  18, 1864. 
Sir  :  With  reference  to  my  previous  despatches  respecting  the  affiur  of  the 
Chesapeake.  I  have  the  honor  to  inform  your  excellency  that  I  have  leodred 
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a  note  from  the  SecreUrj  of  Stale  of  tbe  United  States,  expressing  tbe  Presi- 
dent's  regret  for  and  disapproTal  of  tbe  aet  of  force  exercised  by  tbe  officers  ok 
tbe  United  States  sbip  Ella  and  Annie  in  Nova  Scotian  waters. 
Ibare^  &e« 

LYONS. 


[EndoMue  6  in  Ko.  16.] 
Mr,  Seward  t«  L&rd  Ljfmm. 

Dbpartmbxt  op  Statb, 

WtuhingUmf  January  13,  1864. 
[Printed  daewbeie.] 


[EnckMurt  7  in  No.  16.] 
L0rd  Lyni  f#  Vi$€wint  M^nelu 

Washington,  January  13, 1864. 
Hy  Lord  :  I  bave  tbe  bonor  to  transmit  to  jonr  cxccllcncT  a  copy  of  a  note 
wbicb  I  bare  jnst  reccired  from  tbe  Secretary  of  State  of  tbe  United  States, 
demanding  tbe  extradition,  under  tbe  treaty,  of  certaid  persons  tbcrcin  named. 
I  baTe»&e.» 

LYONS. 


No.  17. 

Earl  Rut$eil  l#  L^rd  Lpoiu, 

[Ezfract] 

Foreign  Office,  February  3, 1864. 

Yonr  sereral  despatcbes  respecting  tbe  case  of  tbe  Cbcsapcake,  togetber  witb 
tbe  papers  wbicb  bave  been  received  by  tbe  Secretary  of  State  for  tlie  colonies 
from  tbe  colonial  autboritics  in  Nortb  America,  bave  been  submitted  to  tbe  law 
officers  of  tbe  crown,  for  tbcir  opinion  on  tbe  different  questions  raised  in  tbem. 

Tbe  readiness  wbicb  Mr.  Seward,  in  bis  first  communication  witb  your  lord- 
sbip,  manifested  to  make  all  proper  and  suitable  reparation  for  tbe  acts  of  ibe 
United  States  officers  bas  rendered  it  unnecessary  for  me  to  insist  upon  tbe 
questions  wbicb,  under  otber  circumstances,  it  would  bave  been  my  duty  at 
once  to  instruct  your  lordsbip  to  discuss  witb  tbe  government  of  tbe  United 
States,  namely,  tiie  wilful  ana  flagrant  violation  of  ber  Slajesty's  territoiy  by 
die  officers  of  tbe  United  States  cruiser  Ella  and  Annie. 

Tbe  government  of  tbe  United  States  baving  subsequently  made,  as  reported 
in  your  lordsbip's  despatcb  of  the  12tb  of  January,  a  full  apology  for  tbe  vio* 
lation  of  ber  Majesty's  territory  committed  by  its  officers  m  tbe  case  of  tbe 
Cbesapeake,  it  is  oiuy  necessary  for  me  to  autborize  your  lordsbip  to  state  to 
If r.  Seward  tbat  ber  Majesty's  government  accept  tbat  apology  m  tbe  same 
spirit  in  wbicb  it  bas  been  offered,  and  are  truly  glad  tbat  tbe  matter  bas  been 
settled  in  a  manner  bonorable  to  botb  parties,  and  calculated  to  improve  tbe 
friendly  relaUons  which  ber  Majesty's  government  are  always  anxions  to  main* 
tain  witb  tbe  govcrament  of  tbe  United  States. 
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No.  18. 
Lie^titmiU  Ctwtmor  Ccrd^m  to  lA«  Dmu€  mf  jV«cc4i>l/4.— ( Reuived  Fdrmmr^  1»  1861.) 

[ExtncLl 

Fredbricetox.  January  18. 1864. 

I  have  tbe  honor  to  transmit  for  yonr  grace's  information  the  enclosed  report 
of  the  examination  before  the  police  magistrate  at  St.  John  of  the  individnali 
charged  with  being  concerned  in  the  alleged  piratical  seizure  of  the  United 
States  steamer  Chesapeake. 

In  my  despatch  of  the  Ist  instant  I  had  the  honor  to  inform  jour  grace  that 
the  honorable  J.  H.  Graj,  of  St  John*  had  applied  to  me>  in  behalf  of  the 
accused,  for  copies  of  the  requisition  of  the  United  States  consul  upon  which 
my  warrant,  authorizing  the  arrest  of  the  parties  was  issued*  and  of  the  deposi- 
tions  accompanying  that  requisition.  I  also  transmitted  to  your  grace  copies 
of  Mr.  Gray's  letter  and  of  my  reply. 

I  accordingly  transmitted  the  required  documents  to  Mr.  Gray,  along  with 
the  letter  of  which  I  have  the  honor  to  enclose  a  copy,  and  in  which  my  reasons 
for  declining  to  entertain  his  application  as  a  matter  of  light,  whilst  I  acceded 
to  it  as  an  act  of  courtesy,  for  which  persons  in  the  position  of  the  accused 
might  fuirlv  look,  are  fully  stated. 

I  hope  the  course  vhich  I  have  pursued  may  meet  with  the  approval  of  her 
3Iajesty*s  government,  and  I  have  much  gratification  in  finding,  from  a  despatch 
from  Lord  Lyons,  of  which  I  enclose  a  copy,*  that  the  government  of  Wash- 
ington are  fully  satisfied  with  the  action  ta&en  in  at  once  authorizing  the  arrest 
of  the  parties  implicated. 

I  have  received  information  that,  in  the  event  of  the  conviction  of  the  accused* 
an  attempt  to  rescue  them  may  possibly  be  made.  I  need  hardly  assure  your 
grace  that  I  shall  take  efiectual  means  to  prevent  the  possibility  of  euch  au 
occurrence,  should  it  appear  that  there  is  any  reason  for  apprehending  the  design 
to  be  seriously  contemplated. 


[Enclosure  1  in  Kow  16.] 

Examination  before  the  police  magistrate^  St.  John,  Kew  Brunswick^  of  pa^ 
$OHM  accused  of  seizing  the  steamer  Chesapeake. 

Examination  of  Lientenaut  Collins  and  Privates  McEinncj  and  Scelcy  at  the  police  coon 

jcsterday. 

St.  John,  January  5, 1S64. 
Eleven  o'clock  yesterday  was  the  hour  fixed  for  the  examination  or  •*  trial  ^  of 
Lieutenant  David  Collins  and  privates McKinney  and  Linus  Sceley,  be- 
fore the  police  magistrate,  H.  T.  Gilbert,  esq.,  arrested  on  a  reqmsition  from  tbe 
American  consul  in  this  city,  on  the  charge  of  piracy  and  murder  on  an  American 
vessel  But  long  before  11  o'clock  the  court  was  crowded  to  suffocation,  and 
.  he  policemen  were  compelled  to  hold  the  doors  to  prevent  further  ingress.  There 
vere  many  barristers,  merchants,  editors,  and  other  ** leading  citizens  'Vpresent, 
and  the  deepest  interest  was  manifested  in  the  proceedmgs.  Messrs.  TVetmore 
'^"^JF^/^i^P^*^^  ^^  ^^^^  ^^  ^^^  fcdewl  authoiides,  and  Messrs.  Gray  and 
0.  W.  Weldon  for  the  eonfedeiates. 

'£ndofnrei]iKe.l& 
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Before  the  case  opened,  Mr.  Gray  asked  Mr.  Wetmove  to  elect  upon  wlidi 
cbarse.be  would  now  proceed,  ana  to  state  ia  wlioee  name  lie  was  proceeding. 
Mr.  W.  replied  that  he  would  oulj  state  that  he  was  proceeding  upon  the  com* 
piaiiit  of  Isaae  Willets.  He  first  said  he  m^oold  take  np  the  charge  of  murder, 
and  raheeaucntlT  decided  to  proceed  with  that  of  piracj,  in  the  first  instance. 
Mr.  Crraj  then oojected: 

1.  That  this  court  has  no  power  or  jurisdiction  to  tijfor  the  offence  of  piracj. 
That  for  the  trial  of  piracj  a  special  commissioii  must  issue  and  a  court  do  spe- 
eidlr  constituted  for  the  purpose;  and  that  such  couit  Is  distinctlj  provided  tor 
b J  the  imperial  act. 

2.  That  the  warrant  was  insufficient.  It  does  not  show  upon  the  face  facts 
whidi  are  essential,  under  the  treatj  with  the  United  States,  to  brine  this  matter 
into  the  courts  of  this  province,  or  to  create  the  special  jurodiction  which  enables 
vs  to  arrest  parties  under  those  charges.  (Mr.  Graj  cited  the  case  of  Dillon, 
diarged  with  an  offence  on  the  sea  bojond  provincial  jurisdiction  (stabbing,  we 
think  It  was,)  who  was  arraigned  before  Judge  P^uker,  and  discharged.  And 
Mr.  Wddon  dted  the  case  of  the  brig  Elisa,  in  1847.] 

3.  Not  onlj  is  the  warrant  insufficient  on  these  grounds,  but  on  the  face  of  it 
is  bnd  as  charging  two  distinct  offences  triable  before  two  different  tribunals. 
There  oi^t  to  be  two  warrants. 

Mr.  6.  thought  these  objections  fatal  to  anj  proceedings.  Mr.  Wctmore  re- 
plied at  some  length,  and  read  a  large  portion  of  the  prorlncial  act  passed  to  give 
effect  to  the  extradition  treaty.  Ue  claimed  that  evefything  so  far  was  regular, 
and  that  the  magistrate  could  not  go  back  of  the  warrant,  which  was  sufficient 
anthoiit  J  for  him.  The  magistrate  told  Mr.  Graj  that  there  was  probabl  j  some* 
thing  in  his  argument ;  but  that  at  present  he  would  proceed  with  the  prelimi- 
narj  examination,  and  if  he  decided  before  the  case  was  through  that  he  had  no 
jnrndietion,  he  would  give  the  prisoners  the  benefit  of  ill 

Mr.  Wetmore,  for  the  prosecution,  called  Isaac  Willett,  the  captain  of  the 
Chesapeake  before  her  capture  b j  Braine. ' 

Evidcnu  tf  CcfiMim  WUSkm. 

CSaptain  Isaae  Willett  sworn:  Am  a  citixen  of  the  United  States;  live  in 
Brookljn.  A  seaman  for  thirty  jears.  Know  the  Chesapeake,  ownc^  bj  H. 
B.  Cronwe]!,  also  a  citizen  of  the  United  States.  Was  master  of  her  in  Do* 
cember,  and  had  been  for  seventeen  months.  She  was  rebuilt  in  New  York  about 
three  jean  ago.  Previous  to  that  she  was  called  the  ^Totten."  f  Mr.  Wetmore 
jttked  where  die  was  registered.  Both  Messrs.  Graj  and  Welaon  jumped  to 
thdr  feet  and  objected  to  the  question.  The  magistrate  agreed  with  thom.] 
Daring  these  seventeen  months  the  vessel  plied  between  New  York  and  Port- 
land. She  had  a  coasting  license.  [Mr.  Graj  objected  to  anj  evidence  rcspect- 
iw  contents  of  this  license ;  objection  sustained.]  He  had  the  paper  until  it  was 
taken  awaj  from  him  on  board  the  ship.  On  the  4th  and  5th  of  December  I  had 
diarge  of  the  Chesapeake,  then  Ijine  in  North  river  taking  in  cargo  for  Portland. 
Host  of  the  firei^t  was  taken  in  on  the  5th,  Saturdaj.  She  carried  passengers 
alio.  I  saw  these  three  prisoners  on  board  on  the  trip  in  question;  saw  them 
lirBl  aiboat  supper  dme,  about  6  o'clock  in  the  evening.  We  left  New  York  on 
the  5th  December;  I  was  in  the  wheel-house  when  the  vessel  left  the  wharf. 
Thej  did  not  buj  tickets ;  paid  their  monej  on  board.  I  identifj  Collins  and 
leeogniae  tbe  others.  I  wrote  their  names  on  a  piece  of  paper  and  gave  it  to  the 
ntewazdesB  to  arrange  rooms  for  them.  [Wetmore  asked  the  names  of  the  other 
pcfBOBB  on  board.  Graj  objected;  objection  overruled.]  There  was  a  person  who 
called  himself  John  0.  Braine,  said  he  was  a  coloneL  Understood  there  was  a 
penMHi  named  Brooks.  Don't  recollect  the  names  of  Seeley  and  Clifibrd.  All 
the  passoigers  paid  their  passage  except  two.    We  proceed  diirect  to  Portland 
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from  New  York; ;  3o  not  ealL  The  ressd,  a  propdkr*  was  worth  from  60,000 
to  70,000  dollars.  There  was  an  assorted  cano :  ioiir,  sugar,  wine,  and  sock 
like.  Do  not  recollect  the  owners.  Do  not  know  its  Tahie;  prohahle  80,000 
or  100.000  dollars. 

There  was  no  distarbance  nntil  Monday  morning,  Sth.    We  were  thai  about 
twcntj  miles  north-northeast  of  Cape  Cod.    Cape  Cod  is  la  the  United  States. 
About  a  quarter  past  1  in  the  morning,  the  first  thii^  I  knew,  the  chief  mate, 
Charles  Johnson,  came  to  my  room  and  called  me,  saying  somebody  had  shot 
the  second  cogincer,  Orin  Shaffer.     I  turned  out  of  my  room  and  went  to  see 
how  badly  he  was  shot,  and  had  hardly  time  to  get  out  of  my  room  before  I 
was  shot  at.    I  was  at  the  engine-room  door,  on  the  upper  deck,  where  my 
room  was.    I  found  the  body  of  the  second  engineer  lying  on  the  deck;  it'smcne 
than  I  could  tell,  whether  he  was  alive  or  dead ;  he  appwed  to  be  dead.    I  was 
in  the  act  of  stooping  down  to  raise  him  up,  when  I  was  shot  at  twice.    I  tbea 
walked  forward  and  was  shot  at  again ;  I  supposed  to  be  firom  a  pistoL    Next 
day  I  saw  two  places  in  the  floor  where  pistol-balls  had  gone  through  right  by 
where  I  was.    I  can't  tell  who  shot  at  me ;  I  only  saw  two  persons  men;  1 
cannot  identify  either  of  these  prisoners  as  the  parties.    I  saw  no  nuu-ks  of  Tio> 
lence  on  the  engineer,  but  I  saw  marks  of  blood  where  his  head  lay.    When  I 
walked  forward  I  was  going  into  the  pilot-honse,  wbmlwas  collared  andapstol 
was  put  to  my  face  by  First  Lieutenant  H.  A.  Parr,  who  was  in  the  pilot-hoose. 
lie  collared  me  and  said  I  was  his  prisoner,  in  the  name  of  the  southern  confed- 
eracy.   Parr  put  the  irons  on  me,  two  or  three  others  stood  beude  him;  tb^ 
seemed  to  be  standing  there  doing  nothing.    He  put  handeofi  on  each  wrist ; 
the  irons  could  be  made  small  or  large.    They  put  me  into  my  own  room;  I 
could  have  come  out  when  I  pleased;  no  use  for  them  to  kM^  the  door.    I  doa*t 
know  what  became  of  the  body  of  the  chief  mate,  except  what  I  heard  from  the 
others.    I  was  confined  an  hour,  when  Parr  and  Sailing-master  Robinson  came 
to  me;  they  didn't  say  mnch,  but  took  roe  into  the  cabin;  there  I  saw  some  of 
the  other  passengers  who  were  not  concerned  in  the  affiur.    Whfle  I  was  here 
the  chief  mate,  Charles  Johnson,  and  chiefengineer,  James  Johnson,  werebrought 
in  wounded;  I  had  heard  repoVts  of  fire-arms.    The  mate  was  woonded  in  the 
right  knee  and  left  arm;  the  wounds  appeared  to  be  made  by  pistol  shots;  I 
saw  the  leaden  ball  taken  out  of  the  mate's  arm;  he  suffered  considerably  from 
the  knee,  not  so  much  from  the  arm;  Lieutenant  Parr  took  the  ball  out  of  the 
arm.    The  chief  engineer  was  wounded  by  a  bullet  in  the  hoDow  of  the  chin. 
Parr  said  he  would  get  the  balls  out  of  them  if  he  could,  and  fix  the  wounds. 
The  chief  mate  laid  on  a  lounge  until  he  was  put  on  board  of  the  pilot-boat.    I 
remained  in  the  after  cabin  until  8  next  morning.    Hm  irons  were  then  taken' 
off*,  and  Robinson  went  up  to  my  room  on  deck  with  me;  I  was  in  the  room  a 
few  minutes  and  returned  to  the  cabin.    When  on  deck  I  saw  CoIUns  and  Seel^ 
there;  Seeley  was  scrubbing  brass  on  one  of  the-timb«r  heads;  the  others  did  not 
appear  to  be  doing  anything  in  particular.    Colonel  John  O.  Braine  took  my 
ship's  papers  from  me  in  the  afternoon  before  I  was  landed  in  the  pQot-boai. 
Braine  seemed  to  have  command  of  the  vessel;  she  was  taken  from  me  by  these 
parties  agdnst  my  will  and  consent    I  saw  McKinney  onboard  the  Tessel; 
they  seemed  to  be  about  the  vessel,  and  appeared  to  be  eating  the  gmb  up  as  fiist 
as  possible.    Don't  recollect  of  seeing  ^IcKinney  doiwr  anytlung.    The  person 
who  was  navigating  the  vessel  was  named  Botlert  OslNini  a  passoiger,  one  of 
the  six  who  bought  tickeU  in  New  York.     None  of  the  parties  named  in  the  in- 
dictment had  tickets.    The  first  land  we  made  after  they  todi  possession  was 
Mount  Desert;  I  asked  them  where  they  were  going;  th^  sud  Grand  Munan; 

I  asked  where  they  intended  to  land  me;  they  sidd  St  John.    Mount  Deseit 

is  on  the  American  coast,  east  of  Portland.    I  wonld  not  see  it  if  Iwere  proeeen- 
ting  a  voyage  from  New  York  to  Portland.    After  pasdng  Mount  Dessert  we 

saw  hmd  east  of  that  phce.    Weproceed^  to  Seal  Oove  harbor.  Grand  Unnaa. 
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Tbe  boat  was  lowered,  tbree  or  four  men  went  asbore,  remained  a  litde  wbile 
and  eame  on  board  again,  wben  tbe  steamer  left  and  came  np  tbebaj  to  St  Jobn. 
Next  I  was  taken  np  to  n^  room  bj  Braine  and  Pait;  Parr  nuide  a  copj  of 
Braine's  instmctions,  and  Braine  gave  it  to  me.  He  ordered  me  to  rive  up  tbe 
coasting  license,  tbe  permits  for  tbe  cargo,  and  tbe  money  I  bad  collected  from 
Braine  for  bis  partj,  in  all  cigbtj-seTcn  dollars.  He  asked  for  tbe  monej  be 
bad  iMid  over  to  me;  it  was  my  employer's;  I  knew  it  would  be  worse  for  me 
if  I  aid  not;  I  banded  it  oTcr  against  mj  will;  Braine  bad  a  pistol  in  bis  band 
at  tbe  time;  I  banded  money,  snip's  papers  and  permits  to  bim.  Tbe  ** papers'* 
were  tbe  sbip's  ^coasting  license'  from  tbe  Xcw  York  custom-bouse,  under  wbicb 
sbe  was  coasting  at  tbe  time,  as  ro<][uired  under  tbe  American  law.  A^r  tbis 
tbej  took  me  away  from  tbe  room  and  took  me  aft  (Braine  and  Parr)  and  or> 
dcied  me  to  stay  tnere.  We  tbcn  saw  a  pilot-boat;  we  were  oh  our  way  to  St 
Jobn.  Tbe  pilot-boat  ordered  us  to  stop;  some  one  came  on  board  tbe  steamer 
from  ber,  stayed  a  few  minutes  and  returned.  Tbcn  Captain  Jobn  Parker  came 
on  board  and  apparently  took  command.  Tbey  tben  took  tbe  pilot-boat  in  tow 
and  steamed  up  to  Dipper  barbor.  All  of  tbe  passengers  and  crew,  except  two 
engineers,  (James  Jobnson  and  Au^ste  Striebcck,)  and  tbree  firemen,  (Patrick 
Conner  was  one,)  were  put  on  boara  tbe  pilot-boat  Tbe  firemen  and  engineers 
were  kept  against  tbeir  will.  Tbose  wbo  went  on  board  tbe  pilot-boat  were 
myself,  Cbarles  Jobnson,  cbief  mate,  Daniel  Henderson,  tbree  boys  and  four 
sailors,  wbose  names  I  do  not  recollect,  tbe  stewardess  and  five  passengers.  One 
of  tbe  passengers  belongs  some  tbirty  miles  back  of  St.  Jobn,  the  other  four  be- 
longed to  Mame.  These  five  passengers  bad  tickets.  Robert  Osbam  remained 
on  board  tbe  Chesapeake ;  he  also  bad  a  ticket.  Tbe  steamer  towed  the  boat 
some  five  or  seven  miles  and  let  go  of  us ;  we  were  put  on  board  the  boat  about  5 
in  tbe  evenine;  that  was  the  last  we  saw  of  the  steamer.  I  landed  in  St  John 
about  4  on  Wednesday  morning.  I  got  a  boat  from  a  big  ship  near  Partridge 
island  and  came  to  town  with  four  of  my  men  and  two  passcusers.  From  the 
way  the  parties  acted  on  my  steamer  I  was  afraid  of  my  life.  £ver3rthing  was 
taken  against  my  will.  I  saw  odc  or  two  of  these  prisoners  on  Watch ;  they 
were  on  deck.  I  supposed  they  were  on  watch ;  tbey  seemed  to  be  acting  as 
other  men  would  who  were  on  watch.  Braine's  party  assisted  bim  in  charge  of 
tbe  vessel.  As  far  as  I  know,  these  men  were  assisting  him.  I  did  not  see  them 
making  sail  or  shovelling  coal.  I  don't  recollect  of  seeing  Collins  or  McKinney 
doing  anything  except  being  on  deck. 

Cross-examined  by  Mr.  Gray :  I  don't  deny  there  has  been  war  in  my  coun- 
tiy  for  two  or  three  years  between  those  calling  themselves  Confederate  States 
and  the  so-called  United  States. 

(Mr.  Wetmore  objected  to  this  as  an  improper  way  of  proving  a  state  of  war. 
The  magistrate  did  not  think  this  evidei^ce  could  be  shut  out) 

I  can't  remember  how  many  States  are  called  the  Confederate  States — ^Virginia, 
North  Carolina,  South  Carolina,  Georgia,  Alabama,  Mississippi,  (about  one-third  of 
tbe  latter.)  Abraham  Lincoln  is  President  of  the  United  States,  and  Jefil  Davis 
President  of  the  Confederate  SUites.  I  never  beard  of  Mr.  Benjamin,  confed- 
erate secretary  of  war.  I  have  beard  them  say  they  have  a  government  I 
have  read  Lincoln's  proclamations  of  war  against  the  south,  ordering  them  to 
destroy  the  property  of  the  south,  but  I  do  not  recollect  its  contents.  I  never 
took  notice  of  it  to^ 

(Here  tbe  witness  was  stopped.) 

Parr  did  put  a  pistol  to  my  nead  in  the  pilot-bouse,  and  said  be  took  me  prisoner 
in  tbe  name  of  the  southern  confederacy.  They  put  the  irons  on  me  rather 
hard.  Tbey  did  not  say  anything  about  taking  the  vessel  in  the  name  of  tbe 
Confederate  States  then.  After  they  took  the  handcuffs  off  there  was  always  a 
enard  with  me  wben  I  went  about  I  did  not  see  any  act  of  violence  towards 
Uie  passengers  after  tbe  capture  of  tbe  yessel.    The  bamlcuffs  were  also  removed 
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from  the  officers.    I  left  a  copj  of  tlie  inetroctions  wbicli  Braine  left  with  me^ 
in  New  York. 

(Mr.  Gray  iiJ«ked  the  cnptain  the  sabsUnce  of  these  instractions;  Mr.  Wetmore 
ohjcctcd.  Mr.  Gray  argued  the  point,  and  then  read  from  manuscript  a  copy  of 
Captain  Parker's  order  to  Braine,  (which  Captain  Willet  had  published  in  the 
Xcw  York  Uerald  and  other  papers,)  and  asked  the  captain  if  the  copy  was 
correct.  The  witness  said  it  was  nearly  correct.  The  n^ime  of  the  sailing-mas- 
xor  in  the  copy  handed  him  by  Braine  was  George  Robinson,  not  Tom  Sayers ; 
the  name  of  the  engineer  was  not  given  in  it,  and  the  number  of  the  men  stated 
was  eleven,  not  twenty-two.     In  other  respects  3Ir.  Gmy's  copy  was  correct.) 

The  confederates  kept  of  my  private  property  one  double-barrelled  gun,  one 
i^ingle-barrelled  gun,  five  five-barrelled  revolvers,  and  one  six-barrelled  revolver. 
( I  did  not  come  out  of  my  room  "  in  what  they  call  my  shirt-taiL'*)  ITicy  kept 
me  aft  and  plundered  my  room.  They  took  three  coats.  I  missed  them  when 
1  commenced  to  pack  up.  I  brought  a:>hore  my  clock,  eight  charts,  sextant,  and 
three  books.  The  passengers  al^  brought  ashore  their  own  things.  I  did  not 
^ee  Braine  give  the  passengers  money  to  take  them  back  to  New  York.  The 
crew  brought  part  of  their  things  ashore.  They  put  us  into  the  pilot-boat  six 
or  seven  miles  this  side  of  Dipper  harbor.  1  did  not  sec  and  do  not  know  that 
the  coufeilerate  flag  wjia  raised  over  the  vessel.  They  fired  two  shots  at  me, 
and  I  don't  know  how  many  more.  The  first  two  shots  were  fired  at  twelve 
I'cet  They  must  have  been  bad  shots.  The  Chesapeake  had  two  6-poundcrs 
forward,  and  of  ammuuition  half  a  keg  of  powder ;  no  cutlasses.  The  confeder- 
ates who  cut  out  the  Caleb  Cashing  at  Portland  were  scut  to  Port  Warren :  I 
have  heard  so.  The  Ciiesapcike  Wiis  engaged  in  retaking  the  Caleb  Cushing. 
I  saw  the  confederates  who  were  then  taken ;  they  were  sent  to  Fort  Preble.  I 
do  not  know  that  those  confederates  were  ever  tried  as  pirates,  or  in  any  other 
way.  Only  Lieutenant  Pair  told  us  that  their  party  w»is  acting  for  the  Confed- 
erate  States.  They  all  seemed  to  be  working  together,  and  were  working  under 
Parr  and  Braine.  I  was  not  at  Sambro,  and  did  not  see  the  steamer  after  I  got 
into  the  pilot-boat.  None  of  my  crew,  to  my  knowleige,  were  kept  in  irons  the 
next  day — ^the  day  after  the  capture.  I  never  saw  or  heard  of  Braine  or  Parr 
before. 

Re-examined  by  3Ir.  Wetmore:  I  have  heard  the  confederates  called  rebels 
in  the  northern  States  generally.  The  Caleb  Cushing  was  lying  at  a  wharf  in 
Portland  harbor  when  captured.  Braine  was  called  colonel;  the  partieit  all 
seemed  to  b;;  working  together.  I  cannot  tell  whether  Braine  paid  the  passage 
of  these  three  men,  the  prisoners. 

Both  sides  having  exhausted  the  evidence  of  the  captain,  the  case  was  ad- 
journed until  Wednesday  morning.  Daring  the  forenoon  there  were  one  or' 
two  attempts  at  applause  by  spectators,  especially  when  Mr.  Gray  referred  to 
the  fact  that  if  the  prisoners  were  committed  by  the  magistrate  they  would  bo 
delivered  up  to  the  federal  authorities  to  be  tried  for  their  lives  in  that  countiyy 
and  under  laws  in  the  making  of  which  they  have  had  no  voice.  The  magistrate 
very  property  and  promptly  rebuked  the  offenders.  It  is  to  be  hoped  that 
notliiug  will  occur  to  interfere  even  in  the  slightest  degree  with  a  thorough  and 
impartial  investigation  into  the  cliarges  made  against  the  men  now  in  custody. 

St.  John,  January  7,  1S64. 
Yesterday  morning,  shortly  after  11  o'clock,  theexammation  of  Messrs.  Collins, 
McKinney,  and  SeeTcy,  before  the  police  magistrate,  was  contmued.  The  court- 
room was  crowded  with  spectators  as  on  the  first  day,  and  many  persons  went 
away  unable  to  obtain  admittance.  The  only  witness  examined  was  Mr.  Daniel 
Ilenderson,  who  was  second  mate  of  the  Chesapeake  before  her  csptore.  We 
annex  a  verbatim  report  of  his  testimony : 

33c 
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Bridence  cf  Danid  ITcnitrMom. 

Djmiel  HenderfOQ  sworn : 

I  Toelde  in  Portland,  Mftine.  Am  mn  AineTicaii  citizen.  Hato  been  n  seamiui 
for  eleven  jeart.  Hai^e  been  rcccntlj  employed  in  Portland  and  New  Y«irk — 
the  Chesapeake  was  my  last  Tesael,  running  between  these  ports,  carrying  freight 
and  passengers.  Have  been  in  her  ten  months  on  thif  route.  About  five  years 
ago  I  was  iu  her  for  tn'o  or  three  years;  she  then  ran  between  New  York,  BaI- 
tiroorc,  Charleston,  and  Savannah,  and  sometimes  Portland.  She  was  then 
named  the  Chesapeake ;  had  previously  been  named  the  Totten.  Was  then 
owned  in  New  York.  Is  owned  by  Henry  B.  Cromwell,  an  American  citizen. 
I  know  nothing  abont  her  register ;  never  saw  her  coasting  licenses.  I  was 
second  mate  of  the  Chesapeake.  The  first  mate  was  Charles  Johnson.  James 
Johnson  was  first  engineer,  and  Grin  Shaffer  second  engineer.  There  were 
eighteen  of  a  crew  in  all,  with  the  stewardess. 

I  was  on  boajrd  the  Chesapeake  on  Friday  and  Saturday,  the  4th  and  5th  of 
December.  She  was  then  lying  at  pier  9  North  river.  New  York,  taking  in 
cargo  for  Portland.  We  left  New  York  for  Portland  on  Saturday,  December  5, 
abont  4  o'clock  p.  ra.  We  generally  make  the  passage  in  30  or  37  hours,  nc- 
cordin;;;  to  the  weather.  On  the  5th  of  December  we  had  passengers  and  freight 
on  board ;  there  was  considerable  cargo  of  cotton,  wine,  &c. — pretty  nearly  fnlL 
llie  Chesapeake  is  between  400  and  500  tons.  The  cargo  was  a  pretty  valu- 
able one;  can't  say  how  valuable  the  cargo  or  vessel  was.  We  had  twenty- 
two  passengers;  I  don't  know  their  names.  I  heard  some  names  mentioned  on 
boara — Braine,  Lieutenant  Parr.  That's  about  all  the  names ;  I  also  heard  Col- 
lins's  name.  I  had  seen  Braine  before.  Ho  came  about  two  weeks  before  that 
as  a  passenger  on  the  Chesapeake  from  New  York.  He  said  he  was  ftt>m  Lon- 
don. He  had  a  wife  and  child  with  him  at  that  time.  There  was  nobody  shot 
on  board  the  steamer  that  time.  I  saw  the  three  prisoners  on  the  trip  on  the 
5th  December.  They  came  on  board  as  passengers.  I  did  not  notice  any  of 
the  passengers  when  they  came  on  board.  Sometimes  we  have  70,  GO,  50.  or 
or  40,  or  30  passengers — 22  was  not  an  unusual  number,  and  excited  no  ^xn^' 

iiicion.  AVhen  the  steamer  starts  I  am  generally  cleaning  up,  making  sail,  ^cc 
[  have  nothing  to  do  in  the  pilot-house,  except  when  it  is  my  watch — that  is, 
from  8  to  12  at  night.  On  the  nicrht  of  the  5th  I  was  in  the  pilot-house  at  those 
hours;  I  recogniz^  Braine  around  the  house  that  night  Nothing  unusual  oc- 
curred on  board  that  night  It  was  a  very  dark  night;  there  were  rain  squalls, 
and  it  was  very  cloudy.  At  12 1  called  the  mate,  Charles  Johnson ;  his  duty  was  to 
look  after  the  ship  as  I  had  been  doing.  His  watch  was  from  12  till  8  in  the  morning. 
His  place  was  in  the  pilot-house  or  on  deck,  just  as  he  chose.  I  went  to  Im^ 
at  12  o'clock.  My  room  was  next  to  the  pilot-house,  right  abaft,  on  the  upper 
deck*  On  Sunday  night  I  took  my  watch  from  8  to  12,  and  went  to  bed  at  12. 
I  was  in  bed  about  an  hour  and  a  half,  when  four  men  came  to  my  room  and 
broke  in  the  lower  paneL  I  was  asleep  at  the  time.  They  opened  the  door 
right  out  [Here  Mr.  Gray  olyectod  to  the  witness  stating  ''what  these  four 
men  did,'*  until  he  identified  the  prisoners  as  of  the  party.  The  magistrate 
allowed  the  witness  to  proceed.]  I  can't  say  that  either  of  these  prisoners 
were  the  men.  Two  of  them  were  officers;  their  names  1  do  not  know.  They 
held  their  four  pistols  right  over  me,  right  at  me,  in  the  bed,  and  told  me  to  turn 
oat  and  nut  my  clothes  on.  The  pistols  were  all  revolvers.  I  couldn't  say 
whether  they  were  cocked ;  I  should  think  they  were  loaded.  They  then  m^ide 
me  put  np  my  hands,  and  they  put  handcufis  on  me.  I  asked  them  if  I  couldn't 
•CO  the  captain,  or  somebody  belongine  to  the- ship.  They  said  no,  I  couldn't 
ace  nobody.  When  they  put  the  handcufis  on  me,  they  said  I  was  a  prisoner 
of  the  Confederate  States.  Nothing  further  was  said  at  that  time.  They  then 
locked  me  in  the  room.    I  was  there  about  ten  minutes  when  I  beard  a  noise 
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llko  A  man  falling  at  the  pilot-lionse  door.  I  shored  my  door  out,  and  fell  down 
on  deck.  Then  two  men,  whom  I  would  not  know,  catched  ri;;ht  a  bold  of  me 
and  elioved  mc  into  the  pilot-house  and  left  me  there.  I  was  there  about  twen^ 
minutes  when  Braine  came  in,  and  I  heard  htm  say  the  second  en<nneer  was 
killed  and  Iwve  overboard.  He  went  right  out  again.  I  was  there  till  7  o'clock 
in  the  morning.  Braine  and  others  came  in  once  in  a  while.  Seely,  whoa»i  1 
rocognize,  came  in  twice.  A  big,  tall  follow,  with  sandy-colored  whisker*. 
Yfhom  I  do  not  know,  and  whose  name  I  did  not  hear,  was  steering.  lie 
was  not  one  of  our  crew.  I  did  not  see  cither  of  the  other  prisoners  in 
the  pilot-honse.  Sccly  came  in  to  warm  himwlf.  He  was  keeping  watch 
fbrward.  I  was  sitting  down  in  tlie  comer  of  the  pilot-house.  Seely  said 
nothing,  except  that  be  wanted  to  warm  himself.  Some  of  the  officers  (con- 
federates) came  to  me  about  half-pnst  7,  Monday  morning,  and  asked  me 
where  the  paints  were  kept*  and  told  me  I  mTi:<t  go  down  and  show  then 
the  place.  I  went  down.  One  of  the  confederates,  whom  I  would  know 
if  I  saw,  went  with  me.  He  had  a  pistol ;  I  never  carry  arms.  I  showed  them 
where  the  paints  were.  He  said  lie  wanted  to  paint  the  ship's  name  out,  and 
the  yellow  streaks  off  the  smoke-stack.  I  asked  him  to  take  roc  out  of  irons. 
lie  said  not,  and  put  me  in  the  prlot-house  again.  I  remained  there  till  8 
o'clock  a.  m.  The  same  big  man  w;is  at  the  wheel.  I  saw  the  prisoner,  McKin- 
ney,  standing  outside  the  pilot-house,  doing  nothing.  Seely  was  keening  look- 
out all  the  time.  I  li.id  not  se:>n  Collins  up  to  this  time.  One  of  the  officers 
c-ame  to  me,  a  little  after  8  o'clock,  and  took  the  irons  off  me,  and  took  me  U% 
the  p:u«?engers'  cabin  on  the  second  deck.  I  saw  the  mate  there,  wounded  in 
the  right  leg  and  left  arm ;  ho  was  lying  on  a  mattress.  The  ball  had  beea 
taken  out  of  his  arm,  but  they  could  not  get  it  out  of  his  leg.  The  engineer 
was  al.'«o  there,  wounded,  in  the  cabin.  I  staved  there  till  breakfast  tim:*.  I 
asked  Braiue  if  I  could  stay  there  and  attend  to  the  first  mate.  He  said  he 
would  see  after  a  while,  aud  afterwards  said  I  could  stay.  Braine  put  a  guard 
over  me.  I  don't  know  the  guard's  name.  McKinney  was  standing  at  the 
cabin  door,  with  a  pistol  in  his  hand.  I  saw  Braine  speaking  to  him,  but  did 
not  hear  what  he  said.  He  remained  a  part  of  the  time,  and  another  took  his 
place.  The  giiard  over  us  also  had  a  pistol.  It  was  nearly  9  when  we  were 
taken  out  for  breakfast.  There  were  four  men  on  guard,  standing  up,  walking 
about  on  each  side  the  table.  Each  man  had  a  revolver.  McKinney  stood  oa 
the  steps,  pistol  in  hand.  After  breakfast,  I  went  into  the  passengers'  cabin, 
with  the  mate,  and  stayed  there  most  of  the  day,  Monday.  I  asked  liberty, 
and  went  on  deck  several  times  during  the  day.  There  was  no  guard  sent  with 
me,  but  guards  were  stationed  all  along  deck,  on  both  sides  of  the  ship.  1  saw 
Collins  walk  around  deck,  with  a  pistol  in  his  hand ;  I  did  not  hear  him  giving 
any  orders  at  that  time.  I  saw  Seely  at  that  time  cleaning  brass  on  the  timbor- 
heads.  I  saw  Braine  and  Parr  at  different  times,  talking  with  these  prisoners, 
during  Monday  and  Tuesday.  On  Monday  night,  us  prisoners  belonging  to  tlie 
ship  were  sent  below;  the  officers  were  put  in  the  passengers*  cabin,  and 
the  seamen  and  firemen  were  put  forward,  with  the  exception  of  one  of  our 
firemen  that  they  had  on  duty.  At  8  o'clock  on  Monday  night,  one  of  the 
(confederate)  officers  came  down  and  took  me  up  to  the  pilot-house,  and  asked 
me  to  show  him  how  the  bells  worked  for  stopping  the  engine.  I  showed  him. 
When  I  was  in  there,  I  asked  where  was  our  men ;  they  said  they  were  below. 
I  heard  Collins  and  Braine  and  Parr  called  by  name.  I  heard  Braine  call 
Collins  lieutenant.  The  parties  all  seemed  to  act  under  Braine.  The  officer 
who  took  me  up  had  a  pistol  at  his  side.  He  took  me  back  to  the  cabin.  I 
remained  there  all  night.  I  was  kept  under  restraint  all  this  time.  I  sat  by 
the  mate  all  night  On  Tuesday  morning,  about  half  an  hour  before  wo  got  to 
Grand  Manan,  the  party  who  was  running  the  vessel  for  Braine  sent  Braine 
down  for  mc    Braine  took  me  on  deck  and  told  mo  to  go  forward  and  got  the 
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ftndior  midy  to  kt  go/nrbcn  tbcy  gave  orders. ;  Brainc  stood  orcr  me  witli  a 
pwtoL  I  got  the  anchor  rcady»  accordmg  to  their  orders,  and  let  go  when 
Undue  told  me.  It  was  in  a  harbor,  in  Gniud  Mnnan.  Thi:«  was  about  8  o*clock, 
Tuesday  morning,  December  8.  Daring  all  this  time  I  didn't  know  what  they 
were  going  to  do ;  they  wouldn't  tell  me  nothing.  I  was  a  priso;:er  all  the  time 
and  kept  well  down,  with  a  guard  over  me.    I  was  alarmed. 

I  saw  blood  on  the  deck  where  one  of  the  officers  (confederate)  said  the 
second  engineer  laid.  He  told  me  they  killed  him  and  hove  him  overboard. 
One  of  the  confederate  partj  told  me  the  second  engineer  was  shot  in  the  head. 
I  only  know  about  the  engineer  what  I  heard  the  party  say.  The  second  en- 
gineer could  not  have  pumped  hot  or  cold  wntcr  over  the  deck  under  twenty 
roinutcs'  time,  lie  might  have  done  it  alone.  To  do  it,  he  would  have  to  come 
up  on  deck  and  go  forward  to  the  engine-house,  go  to  liis  hose-box,  unroll  the 
hose  along  deck,  and  then  connect  them  with  the  coose-ucck  on  the  engine  on 
the  upper  deck,  tlicn  pass  them  down  into  the  Tower  engine-room,  then  go 
around  behind  the  endne-rcom  and  go  below,  himself,  and  start  his  machinery 
there.  Then  he  would  have  to  come  np  again  to  his  own  cngino-rocia  and  get 
a  hold  of  his  hose.  It's  not  an  easy  tiling  for  one  man  to  do  itionc ;  I  don't 
know  that  he  conld  do  it.  All  this  wotdd  take  him  twenty-five  mluutes.  I  do 
not  know  that  the  second  engineer  had  a  piitol.  I  heard  Braiae  say  to  the  first 
cDgineer  that  he  belicv<d  tl»e  second  endneer  fired  first.  The  engineer  said  that 
he  believed  the  pi^^tol  laid  in  the  second  engineer's  bed  yet,  and  that,  if  Braina 
would  allow  him,  he  would  go  to  the  room  and  find  it.  Brninc  did  not  say  any- 
thing. I  belie%'e  they  went  in  search  of  the  pistol  and  found  it.  [The  magis- 
trate ruled  this  last  paragraph  out.J  I  heard  the  chief  enginoor  say  to  Brainc, 
aficmiards,  that  they  had  found  the  pistol  in  the  second  engineer's  bed,  and 
Braine  cotdd  go  and  see  it.  The  second  engineer  was  a  clout,  able  man,  nearly 
C  feet,  about  45  years  old,  lived  in  New  York  city,  was  a  United  States  citizen, 
and  told  me  several  times  he  was  bom  up  the  North  river,  lie  v.'as  on  the 
boat  pretty  nigh  two  years ;  was  a  very  nice-di.'^positioned  man,  a  gentleman  in 
his  manner,  &e. 

After  I  let  go,  at  Grand  Manan,  we  had  breakfast.  I  did  not  foci  like  eating 
at  the  moment ;  I  felt  nnensy.  I  did  not  know  at  what  moment  1  would  go 
over  the  rail.  They  lowered  a  ship's  boat.  Brainc  and  three  or  four  men  went 
ashore,  and  remained  ashore  two  or  three  hours.  Then  they  came  off,  hoisted 
the  boat,  and  steered  towards  St.  John.  At  this  time  I  was  in  the  cabin,  iato 
which  I  was  ordered  by  one  of  the  officers,  and  was  kept  under  guard.  TTiey 
fell  in  with  a  pilot-boat ;  the  boat  ordered  them  to  stop  the  steamer,  and  a  man 
came  on  board  from  the  pilot-boat  and  stayed  awhile,  went  back,  and  returned 
to  the  steamer  with  another  man  with  a  valise.  This  was  two  or  three  hours 
after  the  steamer  hft  Grand  ^lanan.  I  did  not  hear  cither  of  these  parties 
called  by  name.  I  conld  not  say  of  mv'own  knowledge  whether  either  of  these 
parties  took  charge.  I  was  aft  all  the  time.  The  steamer  took  the  pilot-boat 
in  tow  np  to  Dipper  harb^>r.  Tlien  they  hauled  the  pilot-boat  alongside  and 
ut  all  of  our  crew  aboard,  except  the  t^'o  engineers  and  three  firemen.  They 
:ept  James  Johnson,  the  chief  engineer,  August  Stiebeck,  the  third  engineer; 
I  don't  know  the  names  of  the  firemen.  Five  passengers  were  put  on  board 
the  pilot-boat ;  these  were  not  of  their  party ;  on  board  the  steamer  they  were 
kept  down  jnst  as  we  were.  One  of  the  passengers  remained  on  boud  the 
steamer :  the  i>erson  who  acted  as  pilot  I  do  not  know  his  name.  The  steamer 
towed  ns  to  \inthin  about  three  miles  of  Partridge  island,  and  then  let  co.  The 
steamer  kept  on  her  course  towards  St  John.  It  was  about  8  o'clock,  Tues- 
day evening,  when  they  cut  ns  clear.  We  kept  on  with  the  pilot-boat  as  long 
as  we  conld.  The  boat  anchored  abreast  of  Partridge  island.  vTe  stayed  on  the 
boat  until  ten  next  morning.  The  steamer  Chesapeake  and  cargo  were  taken 
from  oar  possession  by  this  party  ngainst  my  will,  and  was  uken  away  by  this 
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partr.  I  ^709  1°  ^^'^  ^  ^y  ^^^^  ^^^  ^®  ^*™^  ^^y  ^^^  ^  eteamer  until  I  ^t 
out  of  tlie  pilot-boat  I  lun  not  in  the  habit  of  being  afinid  nndcr  oidinaxj  cir* 
cumstances.  Wc  camo  up  in  tbe  pilot-boat  abont  11  on  Wclne8ds7  mormng, 
uD<i  were  put  on  board  tbe  steamer  New  England. 

Ilic8e  prii>oncrd  were  on  board  tbe  steamer  wben  sIm  cast  vs  oC  and  went 
with  her.    The  prisoners  were  acting  with  Braine,  all  acting  togdlMr. 

The  confcdenites  put  a  staging  over  the  stem  of  the  vcsad  wlien  they  got 
the  p:iiatt  for  the  purpose  of  painting  the  name  out;  and  tbcy  w5d  afterwards 
that  they  did  paint  it  out.  They  made  our  men  paint  the  yellow  streaks  out  of 
the  smoke-stack ;  they  painted  them  black. 

[Mr.  Tuck  asked  the  witnet^a  if  the  Chesapeake  wis  an  Aneiican  tcs^cL 
Mr.  Gray  objcctL'd,  saying  this  was  not  the  proper  way  to  prorc  licr  nationality. 
Magistrate  seemed  inclined  to  agree  with  Mr.  Gray.  Mr.  Tnck  dtcd  what  be 
considered  a  parallel  case  from  "  Curtis'*  Digest.'*  Mr,  Gray  and  Mr.  Wddon 
rcjtiicd.    The  court  ruled  against  the  question.] 

The  Chcsapcahc  carried  the  American  flag.  I  never  knew  Kcr  lo  sail  between 
any  other  than  American  ports.  The  stars  and  stripes  are  tke  American  flag.- 
The  captain  and  crew  had  not  charge  of  the  vessel  and  cargo  after  die  was  taken 
possession  of  on  ^londay  morning. 

Cross-examined  by  Mr.  Gray :  I  was  in  bodily  fear  of  my  life  whUc  on  board 
the  steamer  when  in  hands  of  the  confederates.    My  thoughts  were  a  good  deal 
on  that.  I  have  not  told  more  than  occurred.  There  was  a  good  many  things  that  I 
diJ  not  sec.     In  comhig  down  by  the  train  the  other  day  I  did  not  get  out  for 
foar  of  coming  to  St.  John.    When  I  was  aroused  I  was  told  I  was  a  prisoner 
to  th.c  Conloder.xte  States.    I  don't  know  that  the  federaU  have  taken  manr 
vessels  from  the  confederates — they  may  have  taken  some.    TThen  they  took 
ra »  prisoner  I  knew  what  they  meant.     I  thought  they  were  acting  for  the 
Confederate  States.     I  did  not  see  the  confederate  flag  mn  npu    I  did  not  see 
the  copy  of  llif5  order  given  to  Captain  Willett  by  Lieutenants  Bndne  and  Pair. 
C.iptain  Willc.t  told  me  they  gave  him  their  names ;  be  did  not  say  they  gave  . 
hira  a  copy  of  the  oi*der.    I  was  not  treated  with  any  unkindness  more  than  was 
necessary  to  prevent  the  recapture  of  the  vessel.    They  kept  the  en^neer  on 
duty  when  he  was  severely  wounded  in  the  chin  and  bleeding.    Tirhen  we 
landed  I  took  what  clothes  I  had;  the  confederates  did  not  prevent  me  taking 
an}nhing.     I  did  not  see  Lieutenant  Braine  and  Lieutenant  I^trr  talking  to  the 
other  i>asscngers.    llie  party  who  sailed  the  vessd  sSter  she  was  taken  ap* 
pearcd  to  act  as  if  he  was  one  of  them.    The  cotton  on  board  may  have  come 
from  New  Orleans  or  elsewhere.    It  might  have  come  from  Enrepe.    I  don't 
know.    There  v/as  no  one  hurt  who.didn't  make  resistance  to  the  capture  of  the 
vessel.    Did  not  hear  of  Braine  saying  that  his  orders  were  not  to  injure  any 
one  except  in  case  of  resistance.     1  believe  the  men  of  the  vcsad  were  not  ironed 
:ifter  Monday  morning,  when  possession  of  the  vessel  was  secured.    The  confed- 
erates  told  me  that  if  I  would  be  quiet  and  stay  below  I  would  be  taken  care  of. 
One  of  them  suid  no  harm  would  oe  done  me  if  I  did  not  attempt  to  recapture 
the  vessel.    I  believe  all  the  passengers  brought  their  baggage  with  them  when 
landed.    I  do  not  know,  and  did  not  hear,  that  any  of  the  passengers  and  crew 
(except  the  captain)  lost  anything. 

To  Mr.  Wctmore, — I  do  not  know  that  these  men  were  acting  for  the  Con- 
federate States.  The  chief  endneer  was  forced  to  wcwk  when  wounded.  I 
don't  know  what  became  of  the  baggage  of  the  second  engineer*  who  waa  killed. 
1  do  not  know  how  he  was  killed ;  that  was  when  I  waa  asleepw 

Ihe  examination  was  conducted  in  scarcely  so  serious  a  style  yesterday  as 
on  the  first  day.  The  witness  himself  was  rather  an  -original''  character. 
1  lie  lawyera,  especially  Mr.  Gray  and  Mr.  Tuck,  appeared  in  a  mood  for  spar- 
l^u^ik  "  awdience  were  inclined  to  manifest  their  apprcdatkni  of  the  good 

nils  tHat  were  occasionally  made  both  by  counsel  and  the  witness.    The  lawyers 
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oa  both  tides  seem  to  feel  tbentmoet  confidenoe  in  ibe  justice  of  tlieir  respccdf« 
i-anaos,  Mr.  Gnij  frcqucntlj  informing  the  court  and  spectators  of  what  he  **  is* 
tends  to  show  before  the  case  is  through,'*  while  Mr.  Tuck  and  Mr.  Wetmore 
identify  themselves  with  their  federal  friends  hj  talking  of  *' robbers,**  *«  pirates,** 
&e.  llie  witnesses  ahread j  examined  seem  to  tell  a  pretty  straight  story,  al* 
though  the  cross-examination  has  not  failed  to  add  to  its  mtcrest  bj  eliddng 
poroc  new  facts  that  might  otherwise  hare  been  lost  to  the  world. 

At  4  p.  m.  a  third  witness  named  Charles  Watters  was  wanted  for  the  prose- 
ration,  but  was  not  on  hand.  One  of  the  policemen  stated  that  Mr.  Watters  hud 
Miid  to  him,  when  he  went  after  him,  that  he  would  not  appear  unless  com- 
piled to  do  so.  A  document  was  accordingly  issued  to  compel  his  attendance, 
and  when  the  ease  comes  up  again  at  clcTcn  to-day,  Mr.  Walters  will  probably 
take  tlie  stand. 


On  Thursday  the  investigation  into  the  charges  against  Messrs.  CoDlns,  Me- 
Knney,  and  Seely  was  resumed. 

James  Johnson  sworn. — I  reside  in  New  York ;  was  bom  in  Ireland ;  have 
lived  in  New  York  fourteen  years;  am  not  naturalized ;  am  an  engineer;  I  know 
the  steamer  Chesapeake;  I  was  her  chief  engineer  for  over  a  year;  it  was  three 
^ears  last  July  since  I  first  went  on  board  of  her.  She  was  emnloyed  in  carry- 
mg  passengers  and  freight.  I  was  on  baird  of  her  Friday  and  ^^aturday,  De- 
ceml)cr  4th  and  5th.  I  was  in  charge  of  the  engine  from  G  to  12  that  night. 
Nothing  unusual  occurred  that  night  or  on  Sunday.  The  fintt  thing  I  knew 
hetween  1  and  2  o'clock  on  Monday  morning,  I  was  awakened  by  the  report  of 
a  pistol.  My  room  was  on  deck.  I  went  out  and  found  Mr.  Schaffer  on  deck 
lying  at  the  engine-room. 

Yesterday  Mr.  Johnson  resumed  as  follows: 
*  Tlie  Chesapeake's  voyage  at  tliis  time  was  from  New  York  to  Portland.  I 
can't  say  where  she  was  built :  I  have  known  her  for  six  years.  She  was  called 
the  Chesapeake  six  years  ago.  I  knew  her  previously  under  the  name  of  thir 
Totten.  She  then  traded  between  New  York  and  Baltimore;  I  don't  know 
where  she  was  built.  She  has  always  traded  between  American  ports  since  1 
knew  her.  She  was  rebuilt  at  one  time  in  New  York;  I  don*t  know  where. 
She  was  called  the  Chesapeake  boforc  rebuilt.  She  is  owned  by  II.  B.  Crom- 
well; carried  the  American  flag.  When  I  found  Schafier's  body  lyiig  on  deck 
1  rai.sed  him  up  and  called  hitn  by  name;  he  did  not  answer,  lie  was  lying  on 
the  deck  with  his  feet  down  the  hatchway.  His  body  was  on  the  deck.  lie  was 
«lead.  This  was  between  1  and  2  o'clock.  I  did  not  see  blood  then.  The  night 
was  pretty  dark.  I  saw  two  specks  on  his  neck.  1  could  not  tell  whether  they 
Were  cuts.  I  then  went  down,  where  he  had, come  up,  to  the  deck  below.  I 
then  got  a  pistol  put  to  my  head  by  Collins,  tho  prisoner,  whom  I  identify.  I 
could  not  sec  whether  it  was  cocked.  I  told  him  to  hold  on;  and  then  a  man 
besides  Collins,  whom  I  took  to  be  Brooks,  shot  mo  with  a  pistoL 

[Mr.  Tuck  asked  the  witness  if  he  knew  who  shot  the  second  engineer.  The 
witness  was  going  on  to  state  what  Brooks  said,  when^he  prisoners*  counsel  ob- 
jected.   Magistrate  decided  against  the  question.] 

None  of  the  prisoners  now  present  were  within  hearing  when  Brooks  made  a 
statement  to  me.  After  I  was  shot  I  went  across  to  the  engine-room.  Befors 
1  went  below,  when  I  was  at  the  body  of  Schaffer,  I  spoke  to  Wade  and  askoc 
him  to  help  me.  lie  seemed  to  be  afraid — said  nothing.  Wade  was  one  of  the 
^larty  who  consphrcd  to  take  the  vessel  I  was  fired  at  without  anything  being 
said  to  me.  The  ball  lodged  in  my  chin ;  it  remained  there  until  two  days  ago ; 
it  was  taken  out  by  Dr.  Earle  at  Ossekeag.  When  I  went  across  the  engine- 
room  I  found  the  mate,  Charles  Johnson,  coming  Into  the  room.    He  had  been 
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ehot  tm-ice onoe  in  the  kiic<%  tlio  oilier  in  tlie  arm.    He  ao  J  I  went  into  the 

kitclien  throu;;^  a  little  Iiatch.     Wo  itUyed  tliere  for  about  a  holf-hoor.    From 
there  1  Baw  Mr.  Schaffer's  liody  thrown  overboard  by  three  or  four  persons. 
Braine  was  one  of  them.    I  didn't  Icnow  the  others.    He  was  thrown  over  jost 
a^hewas;  was  not  wrapped  in  anything.     I  don't  Icnow  how  long  this  was 
a(\cr  lie  was  shot.    The  cook  came  to  tlie  kitchen  where  we  were.     I  asked 
where  Ciptain  'Wlllett  was ;  lie  said  he  wa.<  in  the  cabin.    I  asked  him  what 
was  going  on;  he  faid  the  ship  was  taken.     I  told  him  to  tell  some  one  to  eomc 
end  take  as  out     I  had  no  clothes  on  except  my  night-shirt    George  Robin- 
con,  the  s^ling-mastcr,  came  and  took  me  to  my  room  to  dress.    (Robinson  was 
sometime;)  called  Sears  on  the  boat.)     1  did  not  see  any  pistol  with  Robinson. 
I  heard  two  or  three  pistol-sboti  fired  on  board.     Afler  dressing  I  went  with  • 
Robinson  to  the  cabin,  where  the  captain  was  in  irons.    The  mato  was  therOv 
wounded.   Mr.  Parr,  who  was  called  lieutenant,  was  taking  a  shot  out  of  Brooks's 
hand,  lie  then  took  a  ^hot  out  of  the  mate's  arm,  and  tried  to  take  the  shot  out  of 
my  chin,  but  could  not  do  it — ^he  said  it  was  fast  in  the  bone.    I  had  some  con- 
versation with  Lieutenant  Parr.  He  told  me  to  ke«*p  the  cold  out  of  my  cut  H« 
assisted  me  in  wrapping  up  my  chin.     I  had  no  conversation  at  this  timo  witk 
reference  to  the  pistol-shots.     I  afterwards  went  to  the  engine-room  with  Rob- 
inson to  see  if  everything  was  right  there.    The  third  assistant  and  oiler,  Strie- 
beck,  had  charge  of  the  engine.     Captiin  Willett  had  asked  mo  if  the  ship  was 
safe;  I  said  no;  Robinson  overhe.ird  this  and  wont  and  asked  permission  ti  take 
me  to  the  engine-room.     I  wanted  to  see  what  state  the  ship  was  in,  or  if  she 
was  going  to  blow  up.     I  found  the  oiler  there ;  did  not  remain  there  long.     I 
told  the  man  how  to  carry  steam,  and  then  went  back  to  the  cabin.    I  remained 
in  the  cabin  an  hour  and  then  went  back  to  the  engine-room.    There  was  always 
some  one  with  me  as  a  guard.     I  don't  remember  either  of  these  prisoners  going 
with  me.     I  was  taken  back  to  attend  to  the  engine,  and  see  that  everything  ^ 
was  going  right     Braine  spoke  to  me  and  said  they  had  no  engineer,  and  that 
I  would  have  to  attend  her.     I  was  hardly  fit  to  do  it,  the  wound  in  my  chin 
bleeding  enough  to  cover  my  shirt.     I  remained  in  the  engine-room  all  aay ;  I 
bad  to  ^Uiy  there,  with  some  of  the  crew  as  guard  all  the  time.    Both  McKiuner 
and  Collins  were  on  guard  over  me  at  different  times.     They  were  armed  with 
revolvers.    There  was  one  man  on  guard  in  the  engine-room  and  one  in  the  fire- 
room  all  the  time.    I  was  not  threatened.    The  two  Coxes,  Harris,  two  Moors, 
who  were  brothers,  Tredwell,  Wade,  Collins,  McKinney,  Brooks,  and  Scely, 
guarded  me  in  turn.    lieutenant  Braine  used  to  sit  with  me  sometimes.     He  had 
command  of  the  crew.    The  sailing-master,  Robinson,  was  on  deck.    They  were 
all  acting  in  concert    They  acted  under  the  orders  of  Braine  and  Parr,  and 
sailing-master  Robinson,  as  far  as  I  could  see.     I  remained  in  the  engine-room 
nearly  all  the  timo ;  when  I  slept  it  was  on  the  locker  in  the  room.    I  was  not 
on  deck  much — ^liardly  any.    Did  not  sec  what  was  going  on  on  dock.    I  don't 
know  the  time  when  the  vessel  stopped  at  Grand  Mar.an.    She  remained  there 
two  or  three  hours.    When  we  left  there  we  came  down  towards  St  John.    We 
arrived  off  the  harbor  between  7  and  8  on  'IHiesday  evening,  December  S. 
The  steamer  stopped  on  the  way  up  and  took  a  captain,  Parker,  on  board  from 
a  pilot-boat    He  took  charge  over  Braine.    There  was  a  gentleman,  a  Mr.  Mc- 
Donald, came  on  board  at  the  same  time.    Mr.  Parr  introduced  him  to  me  as  Mr. 
McDonald.    We  got  nobody  else  in  there.    This  Mr.  McDonald  came  to  see 
me,  and  told  me  to  content  myself  for  a  few  days — ^that  he  would  only  keep  me 
forty-eight  hours  longer.    He  said  he  was  concerned  in  the  thing.    I  told  him  I 
wanted  to  get  home,  as  my  folks  would  be  uneasy.    He  asked  me  for  my  wife's 
address,  and  said  ho  would  send  her  a  telegram  to  let  her  know  I  was  well  and 
would  be  treated  well.    He  forgot  all  about  this  afterwards.    I  gave  him  the 
address.    There  was  no  telegram  sent    McDonald  went  ashore  in  8t  John. 
ThU  was  the  only  conversation  I  had  with  him.    I  saw  him  when  I  left  Hall* 
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tax  the  otlier  itj.  He  accompiaiiied  me  aII  the  waj  to  UonctoD,  perliaps  to  see 
xlmX  I  got  mfe  tAroii|li — not  with  my  wisli. 

We  Tenmiiied  oiF  Fartiiclge  inland  from  throe  to  five  hours.  A  hoat  weot 
ftslKure  firom  the  steamer  with  Captain  Parker,  Mr.  Braine,  and  Mr.  Parr.  Thej 
did  not  tell  me  why  they  went  ashore. 

Thej  were  ashore  all  the  time  we  laid  there.    We  started  as  soon,  after  thej 

§ot  back,  as  we  could  get  steam  up.  McKinncy  went  ashore  with  them.  I 
on*t  know  whether  they  took  anything  on  board  with  them,  llicy  got  no  coal 
here.  I  do  not  know  that  they  got  any  provij^ious.  We  loft  St.  John  about 
two  o*clodL  on  Wednesday  morning,  under  steam.  I  was  still  kept  at  the  engine. 
We  went  into  Shelbnme,  Nova  Scotia,  first  We  ^t  there  between  eight  and 
nine  o'clock  on  Thursday  ni^ht.  Captain  Parker  had  charge  of  the  vessel  on 
lier  way  to  Shelbume.  Ilad  I  been  allowed*  I  would  have  gone  ai«hore  in  St. 
John ;  I  was  not  allowed.  I  was  taken  away  against  my  will.  Four  of  our 
men  besides  myself  were  taken — ^myself,  Stricbeck,  the  oiler,  Richard  Tracey, 
Patrick  Connors,  and  John  Murphy,  firemen.  I  believe  the  others  of  our  crew 
-went  on  board  the  pilot-boat.  1  managed  the  engine  from  here  to  Shelbume. 
I  got  a  little  sleep  once  in  a  while ;  I  slept  in  the  cabin  three  hours  one  time, 
die  rest  in  the  engine-room.  We  had  a  rough  passage  to  Shelbume — a  heavy 
gale  of  wind  after  we  got  around  Cape  Sable ;  it  snowed.  We  laid  to  an  anchor 
in  Shelbume  harbor  cdl  of  Thursday  night.  We  got  coal .  and  wood  there.  It 
eame  on  board  from  a  schooner.  Captain  Parker  said  we  got  ten  tons  of  Sydney 
coal  and  two  eords  wood.  I  don't  know  whether  we  got  anything  else  or  not. 
We  put  some  little  freight  on  board  the  schooner — some  sugar,  apples,  and  flour. 
I  don't  know  the  value  of  the  freight;  could  not  tell  how  many  packages.  Mr. 
Braine  left  the  vessel  there.  I  don't  know  whether  he  took  any  of  the  freight 
with  him.  I  don't  know  wheit)  he  went.  He  came  on.  board  again  at  La  Have. 
We  got  additional  crew  at  Shelbume — four  persons.  The  names  of  two  were 
Snow  and  Smith.  They  had  as  many  men  before  as  the  ship  needed.  Captain 
Parker  said  he  belonged  to  Shelbume.  He  was  his  own  pilot.  I  did  not  hear 
liim  called  by  any  other  name.  We  left  Shelbume  on  Friday  morning  at  dav- 
light 

We  put  into  La  Have  river  towards  evening,  where  we  came  to  anchor. 
When  tliere  we  discharged  cargo  into  a  schooner — there  was  flour,  wine,  sugar, 
and  tobacco,  and  some  cases  of  stuff.  I  eau't  tell  how  many  packages  of  each 
went  out  The  wine  was  in  quarter  jii^K's.  I'Iiltc  was  also  some  cotton  went 
ashore.  (The  wine  was  distributed  on  board  the  vessel ;  I  got  some  of  it.)  I 
heard  Captidn  Parker  say  that  Mr.  Kinney,  a  man  living  there,  got  a  thousand 
dollars  worth  of  the  freight.  Braine  came  back  here.  We  laid  there  three  or 
four  days,  and  over  Sunday.  Braine  did  not  tell  me  where  he  had  been.  He 
only  stayed  there  a  little  while.  Mr.  PajT  told  me  that  Braine  took  a  tmnk 
with  him,  supposed  to  be  jewelry.  [The  magistrate  objecUd  to  this  "hearsay" 
being  taken  down  as  eiidence,  and  adhered  to  his  opinion,  although  Mr.  Anglin 
famished  information  respecting  O^ConneH's  trial  for  high  treason.!  Braine 
did  not  return  to  the  ship  again.  That  was  the  last  I  saw  ofhim.  We  got  no 
coals  or  additional  crew  at  La  Have.  We  cot  some  wood.  I  did  not  hear  these 
prisoners  says  anything  about  Braine  at  this  time,  nor  do  I  know  what  Bnune 
took.  Mr.  Parr  told  mo  he  was  going  away  for  a  day  or  two  to  bring  Braine 
bade,  and  when  he  returned  he  would  try  and  cet  the  captain  to  liberate  me,  as 
he  knew  I  wanted  to  get  home.    He  alao  said  Braine  was  not  doing  right;  that 

be  had  taken  four  hundred  dollars  with  him [The  witness  was  stopped.] 

Parr  said  I  was  not  in  a  condition  to  stay  on  board,  and  ought  to  be  liberated. 
(At  this  stage  the  court  adjourned  for  dinner.    At  2.40  p.  m.  the  examhiation 
was  resumed.    Mr.  Gray  again  obiected  to  the  admission  of  the  statement  of 
Parr  rehitive  to  Braine's  leavmg  with  money,  &c.,  and  cited  **Iloscoe's  Crimmal 
Law/'    Magistrate  said  he  had  already  ruled  in  Mr.  Qray't  favor.] 
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Pnrr  left  after  this  conversation.  He  did  not  come  back  while  we  were  tbere. 
I  don't  remember  what  evening  we  left.  Captain  Parker  was  still  in  charge 
when  we  left  La  Have,  and  these  prisoners  were  also  on  board.  We  kft  and 
went  down  to  the  mouth  of  the  river.  I  don't  know  of  any  special  reason  for 
li*avin<^  La  Have.  I  had  nothing  to  say  in  the  matter.  We  towed  the  schooner 
down  to  the  mouth  of  the  river  and  loaded  her  with  freight ;  she  was  a  vessel  of 
about  fifty  tons.  We  loaded  her  pretty  well  with  the  Chesapeake's  cargo;  I 
can't  say  what.  I  saw  the  schooner  lying  at  anchor  next  morning.  I  did  not 
know  where  she  went,  or  what  was  received  for  die  cargo.  We  cot  s(»ne  wood 
off  the  i^rhooncr  before  we  put  the  freight  in  her.     We  remained  at  the  month  J 

of  La  Have  till  daylight  next  morning.    Tlien  we  went  to  Sambro.    The  eoaU  I 

%ve  got  at  Shclbume  Lifted  us  down  to  Sambro,  which  is  twenty  miles  from  j 

Halifax.    Captain  Parker  went  to  Halifax  for  coal ;  he  took  none  of  the  cargo  j 

with  him.    He  returned  to  &imbro  with  a  schooner  loaded  with  coal*  and  tiro  \ 

engineers  and  two  firemen.    Parr  hiid  not  returned  at  that  time.    We  wero  ! 

taking  in  coals  at  Sambro  from  the  schooner.   They  arrived  at  two  in  the  mom-  f 

ing;  Captain  Parker  was  in  the  schooner.    I  rot  un  and  spoke  to  Captain  \ 

Parker,  and  be  told  me  about  those  men  he  had.    He  askeu  me  to  show  tho  , 

eugiuecTS  the  machinery ;  I  told  him  I  would  after  daylight    After  that  I  waa  1 

getting  ready  to  leave — Parker  told  me  he  was  done  with  me — ^the  pilot,  named 
I'liun,  who  carried  her  into  Sambro,  reported  to  Captain  Parker  that  a  rnnboot 
was  comiug  in.  Parker  went  on  deck  to  see  her.  (This  was  in  Mud  cove.) 
He  a^kcd  his  new  engineer  to  get  some  steam  on.    Captain  Parker  asked  me  to.  i 

hcuttle  tlie  ?hip.  I  told  him  1  did  not  know  how ;  he.  said  I  could  cut  a  pipe 
and  do  it    I  said  we  had  no  pipes  that  I  could  cut    Captam  Parker  left  tne  ; 

cabin  then.    I  carried  my  clothes  on  deck,  and  when  I  went  up  Captain  Parker  | 

aiid  hh  crew  (including  the'  prisoners)  were  leaving  the  ship.  They  all  left.  I 
went  and  got  the  American  colors  out  the  wheel-house,  and  gave  it  to  one  of  mj 
iiremen  to  run  up.  He  ran  it  up,  Union  down.  The  gunboat  came  alongsiM 
us  and  boarded  us.  Lieutenant  NicholU  was  in  command  of  the  gunboat  At 
this  time  the  oiler  and  three  firemen,  and  the  two  engineers  that  Parker  brought 
wore  on  board.  The  new  engineers  had  no  chance  to  ret  into  the  boats.  I  had 
not  steam  up  on  the  vessel.     Lieutenant  Nicholls  asked  me  who  was  aboard  the  i  I 

Ktenmcr.  I  told  him.  We  then  went  to  getting  steam  up.  We  had  not  coal  enough 
to  leave,  and  had  no  oil  aboard.  We  left  in  an  hour  or  an  hour  and  a  half.  The 
gunboat  was  named  Ella  and  Annie.  We  got  coal  and  oil  enough  to  start  and 
went  to  Halifax.  The  gunboat  went  into  Halifax  with  us ;  the  Dacotah  was 
behind  us.  We  came  to  anchor  in  the  harbor,  and  I  went  ashore  in  the  evening. 
I  was  in  Halifax  since  then  until  last  Monday  morning,  when  I  left  for  here. 

From  the  time  the  Chesapeake  was  taken  Mr.  Braino  and  Captain  Parker  and 
their  crew  had  charge  of  the  vessel,  and  Captain  Willctt  and  his  crew  had  no 
charge  from  that  time.  I  did  not  act  of  my  own  free  will  from  that  time,  bnt 
under  the  orders  of  these  people. 

[Mr.  Tuck  asked  what  conversation  he  had  with  Lieutenant  Parr  respectinr 
findmg  the  second  engineer,  Shaffer's,  pistol.    Mr.  Gray  objected.1 

.^  ....^^    ...V^    pistol.  .MW    TM.^     ««,    U«V»    UV*    wv«» 

used.  His  room  was  on  the  deck  above  where  be  attended  the  engine.  This 
cn-iueer  had  been  m  the  Chesapeake  two  years ;  I  had  been  there  aO  that  time, 
andknewhunwell.  Ihurcdhim.  I  never  knew  him  to  canyapirtol;  if  he 
had,  I  thmk  I  would  have  known  it  ^     r        » 

Thercwere  no  means  on  the  Chesapeake  for  putting  boilinr  water  on  the 
deck.  We  had  a  force-pump  to  throw  cold  water,  and  hose  in  case  of  fiie.  The 
second  engineer  could  not  have  got  them  to  work.    I  saw  these  prisoners  from  i 

time  to  time  aftar  the  vessel  was  captured.    I  do  not  know  what  Ceffins'i  ' 

position  Ti'as  or  what  he  was  called,    llicy  all  carried  revolvcn.  ' 
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Cross-exaicincd  hj  Kr.  Wddoii :  I  stated  that  Brooks  was  shot  in  the  hand. 
It  was  in  the  left  hand.    Parr  cut  the  shot  out.     I  did  not  hear  anything  said 
about  the  eeeond  en^neer  shooting  him.   The  enginr^er's  place  was  on  the  deck 
below.     I  saw  Brooks's  face  as  the  pistol  flashed  when  he  fired  at  me.     lie  was 
not  two  feet  from  roc  when  he  fired.    The  ball  was  bedded  in  the  bone.    The 
wound  in  the  chin  can  be  seen  now.    The  mate  and  I  went  into  the  kitchen 
and  remained  tlierc  half  an  hour  before  any  one  came.    There  was  no  more 
violence  used.     I  gave  Parr  my  razor  to  cut  out  tlie  bolL    They  did  not  say 
they  took  thA  ves^l  in  the  name  of  the  Confederate  States.     I  heard  nothing 
about  the  Confederate  States.    Tliey  u^ed  a  seces»h  flag  in  Shclbnme.  .  I  can't 
describe  it ;  it  didn't  look  right  to  me.    1  mean  the  confederate  ilag.    1  can't  tell 
the  color  of  it,  or  the  number  of  stars.     I  took  a  look  at  it,  but  1  can't  remember 
what  it  looked  like.    I  understood  from  one  of  the  men  that  the  confe<icrate  flag 
was  up  tlierc     I  can't  tell  how  many  colors  there  were  in  it.    Neither  Braiuc 
nor  l^orr  told  me  tliey  had  orders  to  take  the  vessel.    Parr  told  me  he  and 
Brainc  travelled  on  the  Chesa|)eakc  a  month  before  for  the  purno.«c  of  taking 
her.     Parr  told  me  he  had  been  in  the  southern  army.     [Mr.  Wctmore  made 
objection  to  admitting  Parr's  "narrative."     Magistrate  overruled  it.J     Parr 
said  he  hod  been  in  the  southern  army,  and  was  a  released  prisoner.     lie  did 
not  say  wliot  part  of  the  Southern  States  he  came  from.    Parr  treated  mo  very 
civilly.    lie  said  one  time,  that  as  Captain  Parker  had  not  kept  his  word,  he 
(Parr)  would  try  to  get  me  away.     I  worked  the  steamer  to  Grand  Rinnan,  and 
from  there  to  St.  John.     Part  of  the  time  my  duty  was  on  deck ;  sometimes  I 
went  up  alone.   I  took  my  meals  in  the  cabin.    Braine  told  me  he  had  no  engioeers* 
and  that  I  had  to  work  the  vessel.    Captain  Parker,  when  he  came  on  board, 
said  he  would  have  to  keep  mc  awhile,  and  asked  me  how  much  money  I  wanted 
for  retaining  me.     I  said  not  to  mind  the  money,  that  I  would  run  the  e^hip,  as 
I  had  to  do  it.    After  wo  left  St  John  I  ran  the  vessel  under  Parker's  orders. 
There  was  a  watch  in  the  engine-room,  fire-room,  and  on  deck  all  the  time^ 
The  watch  did  not  follow  me  when  I  went  out  of  the  engine-room.     Cantain 
Parker  said  Shelbume  was  his  native  place.   He  did  not  tell  me  he  had  gone  down 
south  when  a  boy.    He  never  mentioned  the  Confederate  States  to  me.    I  don't 
know  his  Christian  name.    I  never  saw  Parker  before.    I  can't  tell  the  distance 
we  were  inside  Sfambro  harbor  when  we  weie  retaken.     We  might  have  been 
four  miles  inside ;  about  half  a  mfle  from  the  shore.    When  the  coofederates  left 
they  took  one  of  the  steamer's  lioats.     Some  of  the  Klla  and  Annie's  crew  went 
on  board  the  coal  schooner  and  searched  it.  and  found  Wade.    The  two  Halifax 
engineers  and  Wade  were  sent  on  board  the  £lla  and  Annie.     When  we  went 
out  of  the  harbor  the  Dacotah  was  lying  outside,  at  the  mouth  of  the  harbor, 
waiting.     We  spoke  the  Dacotah.     Stricbeck  and  the  firemen  all  expected  to 
leave  the  Chcaspeake  when  the  other  enginec^rs  came. 

Rc-ezamined  by  Mr.  Wetmore:  The  watch  in  the  engine-room  and  fire-room 
were  armed.    I  can't  say  about  the  watch  on  deck. 

At  half-nast  4  pm.  the  court  adjourned  until  Monday  morning.  It  seems 
that  Mr.  Charles  Watters,  who  is  wanted,  cannot  be  found.  The  counsel  for 
the  prosecntion  arc  expecting  other  witnesses  to  arrive  from  the  States 


The  conrt  was  fai  readiness  yesterday  morning  for  opening  at  11  o'clock,  and 
at  that  hour  the  prisoners'  counsel,  as  well  as  a  ver3'  numerous  body  of  specta- 
tors, were  in  attendance.  Among  the  on-lookers  we  noticed  three  clergymen, 
who  probably  had  attended  in-  order  to  lend  the  sanction  of  religion  to  what 
the  editor  of  the  Colonial  Presbyterian  no  doubt  considers  the  holiest  of  all 
eaoset— the  cause  of  tJie  Confederate  States  I    lliere  was  not  so  much  crowding 
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AiQong  bystanders  as  on  tlie  prcvtons  days,  but  tbe  interest  manifested  was  not 
a  wliit  less  keen.  This  time  tbo  delay  in  proceeding  witb  business  was  the 
fault  of  one  of  the  prosecuting  counsel,  and  not  ••  Mr.  Anglin's.'*  We  onght  to 
explain  that  the  editor  of  tbo  Freeman  has  been  very  improperly  charged 
with  letarding  tlie  conrt*s  proceedings  by  not  being  np  to  t'me  in  arriving  at  tbe 
police  court.  The  lawyers  say  that  i^incc  the  editor  **  has  taken  charge  of  the 
casp,"  he  oMgiit  to  bo  at  his  post  at  the  proper  boor. 

Mf,  Anglin  and  Mr.  AVeimorc  having  arrived,  t!ie  investigation  was  resumed. 

Mr.  Wctiuore  offered  in  evidence  copies  of  extracts  from  acts  of  Congress 
relating  to  piracy,  and  President  Lincoln's  proclamation  of  April  19,  18CI»  de- 
daring  the  molestation  of  United  States  vessels  by  confederates  to  be  piracy  ; 
the  fame  being  certified  as  correct  by  the  Hon.  William  H.  Seward,  federal 
Secretary  of  State,  and  sealed  with  the  seal  of  the  federal  State  Department. 
Counsel  for  prisoners  offered  no  objection.  3Ir.Wetmorc  wished  counsel  for  the 
prisoners  also  to  admit  the  American  Shipping  Act  as  in  evidence,  althongh  he 
did  not  have  it  present.  Mr.  Gray  agre<*d  to  this.  Mr.  Wetmore  next  tendered 
a  copy  of  the  order  lefl  by  Lieutenant  Braine  witb  Captain  Willet  at  the  time 
of  the  C'lpture.     Admitted. 

At  Italt'-pnst  12  Mr.  Charles  Watters  was  placed  on  tbe  stand,  and  in  answer 
to  ^Ir.  Wctmore's  questions  stated  as  follows  : 

I  hav(;  lived  twelve  years  in  Carleton,  and  know  McKinney  and  Seely.  I 
have  had  no  conversation  with  either  ^Ic Kinney  or  Secly  relative  to  the  capture 
of  the  Chesapeake.  1  heard  a  good  many  persons  stating  things  in  their 
presence.  It  wh«  in  Lower  Cove ;  McKinney,  Seely,  and  Gilbert  and  John  Cox 
were  present  'I1ic  Coxes  reside  in  C.'irleton.  This  was  in  a  house  in  Lower 
Cove.  I  do  not  know  the  streets  in  Lower  Cove.  It  was  between  Queen's  square 
and  tlie  barracks.  I  dou*t  know  the  names  of  the  streets  on  the  ea^t  and  west 
8ide  of  Queen's  square.  It  was  not  on  the  street  on  the  west  side.  •  I  would 
have  to  turn  to  a  street  on  the  left  of  the  street  to  the  west  of  Qaeen*s  square. 
[A  plan  of  the  city  was  shown  to  the  prisoner,  and  he  identified  Main  street  aa 
that  on  which  the  house  was  situated.]  It  was  a  workshop,  up  stairs.  Wc  went 
into  a  yard  to  go  up.  Besides  the  Coxes,  McKinney,  ana  Seely,  the  "6aptaiB  ** 
was  there.  There  were  ten  or  twelve  there  besides  them.  Lieutenant  Braine 
was  not  there.  The  man  they  called  the  captain  was  there.  I  heard  the  cap- 
tain say  he  wanted  to  raise  a  crew  of  twenty  men  to  go  to  New  York  to  take  a 
steamer.  I  have  since  beard  tbo  captain's  name  was  Captain  Parker.  I  did 
not  heiir  them  say  the  name  of  the  steamer.  Some  of  the  party  asked  if  they 
were  all  going.  We  were  all  to  get  an  eqiwl  share ;  I  can't  say  what  the  officers 
were  to  get.  There  was  to  be  a  share  for  each  man,  and  the  particuLir  share 
was  not  named.  I  did  not  hear  anything  about  money  bcin^  furnished,  only 
that  their  passages  from  St.  John  to  New  York  were  to  be  paid.  1  thiii  it  was 
Parr  said  this.  Parr  was  present  at  one  of  these  meetings.  I  was  present  at 
two  meetings.  I  gaw  these  two  prisoners  at  one  meeting.  I  did  not  hear 
anybody  say  they  would  go  that  I  remember  of.  These  prisoners  were  present 
at  the  last  meeting.  There  was  nobody  there  scarcely  at  the  first  mcetmg.  I 
was  there,  the  cantain  was  there,  and  some  of  the  boys.  I  do  n<»t  know  Collins; 
I  can't  say  that  1  ever  saw  him  before  to-day.  I  have  not  seen  McKinney  since 
tiiit  night.  I  had  no  conversation  with  him  at  or  since  that  meeting.  Seely 
went  over  to  Carieton  in  the  same  boat  with  mo  that  night.  We  had  no  con- 
versation. I  think  I  saw  him  going  do^-n  Prince  William  street  the  next  morn- 
ing. I  could  not  tell  who  went  away.  I  was  at  the.  steamer  at  Reed's  Point 
before  she  left ;  saw  McKinney  and  Seely  there.  The  meeting  took  place  about 
a  week  before  wc  heard  of  the  Chesapeake  being  taken.  I  saw  these  two 
prisoners  at  the  boat  next  morning.  I  can't  say  that  these  prisoners  agreed  to 
go.  It  was  asked  at  this  meeting  whether  the  parties  would  go.  I  can't  say 
that  I  heard  the  persons  present  assent  to  go.    1  was  not  at  tbe  first  meetbg. 
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I  had  no  conrenatioii  witli  McKinnoy  or  Scelv  before  the  meetiDg.  I  saw  Uieoi 
tbe  night  of  tbe  first  meeting  m  CarJeton.  They  did  not  tcU  me  then  whether 
thej  were  going;  when  we  were  on  the  road  going  (the  two  Coxes,  myself, 
l^fcKinnej,  Seclj,  and  a  man  named  George  iTobinson  bdag  together)  they 
said  they  were  going  to  the  meeting.  It  Was  not  stated  to  what  Pwe  we  were 
going.  They  (the  prisoners)  askal  where  we  were  going  to ;  KoUnson  said 
they  would  find  out  when  we  got  there.  On  the  road  they  a^hed  what  we  won* 
going  for,  and  were  told,  **to  see  the  captain.'*  llobinson  wanted  these  boys  t«> 
go  over  to  the  meeting,  to  go  to  New  York  to  take  a  steamer.  I  heard  some  of 
them  say  they  wonld  go  to  the  meeting  and  see  what  was  going  on.  I  can't 
tell  what  was  talked  <£  Robinson,  on  the  way,  called  at  the  Lawrence  Hotel 
for  Captain  Parker,  and  he  went  with  ns.  I  heard  of  Parker  wanting  to  raim; 
a  crew  to  go  to  New  York  three  or  four  days  before  the  meeting.  On  the  last 
night  of  the  meeting  I  went  to  see  what  conclusion  wsis  come  to.  It  was  said 
there  that  those  who  would  go  were  to  co  the  next  morning  in  the  American 
steamer.  The  prisoners,  McKmney  and  Scely,  belong  to  Curleton.  Seely  was 
brought  up  there,  and  McKinney  I  have  known  two  years.  I  went  to  the 
steamer  to  see  who  was  going,  but  I  didn't  calculate  on  goir.g.  The  only  ones 
I  saw  on  board  the  boat,  of  those  who  were  at  this  meeiing,  were  Mclvinncy 
and  Secly.  I  might  have  past^ed  them  the  time  of  day.  I  could  not  say  whether 
they  were  on  the  boat  when  she  left;  I  was  going  up  the  hill  when  she  started. 
I  was  nt  the  boat  at  a  quarter  of  8  a.  m.,  and  left  before  the  boat  left.  I  might 
have  stopped  five,  or  ten,  or  fifteen  minutes.  I  was  at  the  head  of  the  wharf 
when  she  let  go  her  fastening  I  think  the  prisoners  might  have  gone  in  the 
boat,  but  I  can't  say  where  Uiey  went.  I  didn't  sec  any  funds  at  the  meeting 
in  Lower  Cove. 

Cross-examined  by  Mr.  Gray:  It  was  stated  at  the  Lower  Cove  meeting  that 
they  were  going  on  bdisJf  of  the  Confederate  States  to  take  this  vesseL  1  think 
it  was  said  that  the  confederate  government  was  to  regulate  the  ^ share" — 1 
can't  remember  distinctly.  It  was  stated  that  the  vessel  would  be  a  prize  to 
the  confederate  government.  Captain  Parker  said  he  had  authority  or  commis- 
sion froni-  the  confederate  government ;  he  produced  a  paper  which  was  read 
over  at  the  meeting.  I  don't  remember  that  he  stated  what  the  p:iper  contained. 
Captain  Parker  nad  the  paper,  commencing  thus :  "  JeffersJon  Davis,  President 
<if  the  Confederate  States  of  America."  It  was  the  size  of  the  document  now 
produced  by  Mr.  Gray,  flliis  was  understood  by  spectators  to  be  Captain 
Parker's  commission. |  I  tnink  the  intention  expressed  at  the  meeting  was  that 
the  vessel  was  to  be  taken  for  the  Confederate  Stales,  or  else  they  would  not 
have  gone.  I  heard  that  Captain  Parker  and  Lieutenant  Braine  were  officers 
in  the  confederate  service  at  the  same  time  that  1  heard  they  wanted  to  raise 
this  crew  for  the  confederate  service  for  the  purpose  of  taking  this  vessel.  It 
was  imderstood  that  she  was  to  be  token  for  the  confederates;  and  it  was  stated 
that  these  men  were  to  be  in  the  confederate  ser\'icc  I  could  not  say  that  it 
was  stated  at  this  time  that  Parr  was  an  officer  in  the  confederate  servioe.  I 
was  not  close  enough  to  read  Captain  Parker>  paper. 

[Mr.  Gray  proposed  to  put  Captain  Parker's  commission  in  the  witness's 
hands  to  identify.  Mr.  Wetmore  strongly  opposed  this,  llie  magistrate  ruled 
in  favor  of  its  lieing  placed  in  the  hands  of  witness,  and  also  that  this  could  be 
^one  without  the  paper  being  first  placed  in  the  hands  of  the  opposing  counscL 
The  witness  said  he  coold  not  identify  the  document  even  if  it  was  handed  to 
Lim.] 

Captain  Parker  read  paper  aloud  and  said  it  was  his  authori^. 
I  did  not  sec  Bnune  the  first  night ;  I  did  the  second  night.    He  was  called 
Lieutenant  Braine.    I  don't  remember  of  Parker  saying  that  he  was  captain  of 
the  Confederate  States  privateer  Itetribution. 

Be-examincd  by  Mr.  Wetmore:  I  heard  from  Captain  Parker  that  thii  crew 
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was  vant<^  The  steamer  was  to  be  Y)rong;ht  to  Grand  HaDon  to  land  pa9> 
i^rn'^cn.  I  did  not  expect  to  go.  I  did  not  know  it  wa«  stated  where  tfcoee 
who  went  from  here  were  to  land  At  the  meeting  it  wa9  talked  of  that  the 
vessel  was  to  be  taken  over  to  Nova  Scotia.  I  do  not  know  that  any  of  the 
officers  said  so.  1  heard  that  the  question  was  asked  where  the  vesad  was  to 
be  taken.  I  did  not  hear  it  stated  that  the  ve?scl  was  to  be  taken  to  Nov:» 
Scotia  and  her  cargo  to  be  disposed  of  there.  I  don't  know  what  **  the  share  ** 
was  to  be  of.  I  did  not  inquire — do  not  know  what  they  meant  by  it.  Perhaps 
they  were  to  di\ide  the  steamer  and  cargo.  I  can*t  pay  when  or  where  they  were 
to  «'  divide/'  It  was  from  Robinson  that  I  heard  that  Parker  and  Braine  were 
officers.  Robinson  belongs  to  St.  Stephen,  I  believe^.  I  went  to  the  meetiiq^ 
just  to  see  what  was  going  on.  I  don't  know  tliat  it  was  said  at  the  meeds^ 
that  the  huf^iness  was  d  ingerous.  It  was  not  stated  that  they  might  get  thm 
necks  stretched.  It  was  diniuctly  said  that  they  would  be  protected  by  tlie 
confcclcrate,  government.  It  was  not  said  what  they  were  going  to  x7ovm 
Scotia  for. 

There  was  more  squabbling  among  the  lawyers  to-day  than  on  any  other  oc- 
casion since  the  commencement  of  the  triaL  The  witness  Watters  appeared  to 
give  his  e\'idcnce  with  considerable  reluctance,  probably  on  account  of  some  of 
his  Carlcton  friends  being  so  directly  coneern<'d  in  the  matter.  At  the  con- 
clusion of  to-day's  examination  Mr,  Gray  agreed  to  conrsider  a  certified  copy  of 
the  Chesapeake's  register  and  coasting  license  as  in  evidence,  as  Mr.  Wetmore 
said  they  were  on  tlicir  way  here.  This  closed  the  case  for  the  prosecatioB. 
As  several  of  the  lawyers  will  be  engaged  in  the  circuit  court,  which  meets  to* 
day,  further  investigition  is  postponed  xmtil  Friday  next 

The  investigatiou  into  the  chaigcs  against  Collins,  McKinney,  and  Sedy  was 
to  have  been  rcsuincd  yesterday,  but,  on  application  of  tlie  honorable  Mr.  Gray, 
it  was  further  postponed  until  next  Thursday,  as  Mr.  Gray  had  applied  to  the 
lioutf  nant  governor  f  »r  certiin  documents  which  the  governor  could  not  decide 
upon  fnrui.-fhing  until  he  had  consulted  his  law  advisers.  Mr.  Gray  intimated 
that  he  might  ask  the  luagistmte  for  protection  to  Braine,  Parr,  Locke,  and  others 
named  in  the  warrant  in  case  tliey  were  wanted  as  witnesses.  The  maffistnto 
seemed  to  .be  very  emphatic  in  opi)OPition  to  such  a  course.  The  Globe  save 
that  "  the  inference  to  be  drawn  from  ^Ir.  Gray's  i*emarks  in  reference  to  the 
papers  for  which  he  had  written  was,  that  if  they  are  not  furnished  he  will  ask 
that  the  magistrate  issue  a  subpoena  for  bringing  her  Majesty's  repxesentatiTe 
forward  as  a  witness  in  the  case.*' 


[£nclosuie2  inXo.  1&] 
Mr.  TSley  to  Jtr,  Guxf. 

Secretary's  Office,  FreJcnckton,  January  15, 1864« 
Sir:  I  am  directed  by  his  excellency  the  lieutenant  governor  to  inform  yoa 
that  his  excellency  has  referred  your  letter  of  the  31st  ultimo  to  the  conside»- 
tion  of  the  law  officers  of  the  crown,  and  that  in  their  opinion  the  parties  on 
whose  behalf  the  ajiplication  contained  in  your  letter  was  made  arc  not  legally. 
tud  as  a  matter  of  right,  entitled  to  be  fumished  with  the  papers  which  yoa 
require,  and  that  his  excellency  would  accordmgly  be  fidly  justined  in  dedinlns 
to  accede  to  your  request 

The  lieutenant  governor  is  desirous  that  no  misapprehension  whatever  should 
exist  on  this  point.  His  excellency  considers  that  it  would  be  very  ohjcctkmablo 
to  countenance  the  idea  that  the  examining  justice,  a  subordinate  magistrate; 
should  or  could  adjudicate  on  the  legality  of  his  excellency's  warrant    Thio 
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warrant  is  i^asucd  for  the  purpose  of  enaUinj^  magistrates  to  take  cognizance  of 
cases  which  wonld  otherwise  be  without  their  jurisdiction*  and  to  receive  evidence 
in  the  manner  pne^ribcd  hj  the  acts  2C  and  27  Vict^  cap.  76;  bnt  the  grounds 
upon  which  his  exccllcncj  thought  proper  to  issue  that  warrant  cannot  i)os«iblj 
be  a  subject  of  inquiry  befon^  the  magistrate,  and  it  must  therefore  be  distinctlj 
understood  by  you  that  his  excellency  altogether  denies  your  right  to  claim,  at 
the  present  stage  «>f  the  proceedings,  copies  of  the  documents  referred  to.  At 
the  same  time*  as  his  excellency  could  entertain  no  objection  so  far  as  he  is  con- 
cerned to  give  publicity  to  the  contents  of  the  papers  in  question,  and  as  it 
would  be  a  somewhat  harsh  and  unusual  measure  to  refuse  to  persons  accused 
of  crime  materials  which,  with  however  little  reason,  they  may  consider  as  essen- 
tial to  their  di*fence,  his  excellency  was  of  opinion  that,  on  the  whole,  it  would 
not  be  improper  for  him  to  comply  with  your  wishes.  Previously  to  doing  so, 
howe\*er,  he  thonght  it  right  to  inquire  whether  any  objection  to  this  course 
wonld  be  made  by  the  authorities  of  the  United  States  in  order  that,  should  such 
objections  exist,  he  might  weigh  their  force  and  validity  before  arriving  at  a 
final  decision.  The  answer  of  the  United  States  consul  at  St.  John  to  this 
interrogation  was  received  yesterday,  and  his  excellency  now  directs  me  to 
transmit  to  you  certified  copies  of  the  papers  for  which  you  liave  applied.  In 
doing  so  I  am  again  instructed  to  repeat  that  liis  excellency  cannot  admit  of  any 
doubt  being  cast  upon  his  discretionary  power  to  grant  or  to  withhold,  as  he 
may  deem  proper,  documents  of  the  character  now  under  consideration,  nor 
allow  to  pass  nnquestioned  a  claim  the  admission  of  which  might  in  his  opinion 
be  fraught  with  inconvenience  and  possible  danger  to  the  public  interests. 
I  have,  &c^ 

S.  L.  TILLET. 


No.  19. 

Tk  Dwke  rfXevcaMth  f  Lieuttnant  Covtmar  Goriatu 

Downing  Stbbkt,  Fehruary  17,  1864. 

Snt:  With  reference  to  your  despatch  of  the  ISth  of  January  last,  I  have  the 
honor  to  acquaint  you  that  her  ]^Iajesty's  government  consider  that  you  exer- 
cised a  wise  discrecion  in  allowing  the  accused  persons  in  the  case  of  the  steamer 
Gbesapeake  copies  of  the  requisition  and  warrant  to  which  you  refer. 
I  have,  &C., 

NEWCASTLE. 


No.  80. 
M€jar  Genend  D9gU  U  Om  Duke  tf  Ntwtatdt.-^IUuitd'Ffhruary  I,  1864.) 

Government  IIorsB, 
Halifax,  Nova  Scotta,  January  21,  18G4. 
My  I/)no  DuKB  :^  I  have  the  honor  to  inform  rou  that  on  Monday,  th:'  11th 
instant,  an  examination  was  held  before  his  wor.^hip  the  mayor  of  this  ci:y  into 
the  charges  agauist  Drs.  Almon  and  Smith  and  Mr.  Keith,  who  were  necu^-'ed  of 
baring  prevented  the  arrest  of  Wade  by  the  police  authorities  after  his  tradition 
by  an  American  man-of-war. 

As  many  misrepresentations  on  this  subject  We  appeared  In  portions  of  the 
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American  press,  wbich  are  calculated,  if  uncontradicted*  to  prodnce*BOiiie  bad 
fcclin'^  towards  tliis  province  on  the  part  of  tbe  American  paolic,  I  considered 
it  my  duty  to  direct  the  attorney  genera]  to  attend  and  watch  the  proceedings 
of  this  examination,  and  also  caused  a  reliable  shorthand  writer  to  be  present* 
by  whom  the  evidence  of  the  different  witnesses  on  that  occasion  was  carnally 
reported. 

I  have  now  the  honor  to  transmit  to  your  lordship  a  copy  of  the  report  of  the 
attorney  gcnaral,  and  also  copies  of  the  phonographic  report  of  Mr.  Bourinot» 
the  fhorlhand  writer  above  referred  to. 

I  have  lost  no  time  in  transmitting  these  renorts  to  Lord  Lyons,  and  herewith 
enclose  to  your  grace  a  copy  of  the  covering  aespatch  which  I  addressed  to  his 
lordship  on  that  occasion. 
I  have*  &c^ 

HASTINGS  DOYLEL 

[EnckMiirs  1  in  Ko.  90.] 
Mr.  Johnmm  to  MJor  Gtmrd  Jkjfk, 

Halifax*  January  13, 1864. 

Sir  :  n.ivxng  attended  throughout  the  examination  of  the  witnesses  on  the  part 
of  the  crown  against  Drs.  Almon  and  Smith,  and  Mr.  Keith,  charged  with  having 
obstructed  the  execution  of  a  warrant,  issued  by  the  mayor  against  George  Wade 
and  others,  under  the  extradition  treaty  with  the  United  States  and  act  of  Parlia* 
ment  for  c.irrying  it  into  effect,  I  atn  enabled  to  comply  with  the  desire  tout 
honor .  conveyed  to  me  to  furnish  you  with  a  summary  o!  the  result  of  the 
evidence. 

The  examinations  occupied  from  12  until  half  past  7  o'clock.  The  witnesses 
ex:imined  for  the  prosecution  were  the  city  marshal  and  three  policemen;  the 
sheriff  of  the  county;  Lieutenant  Rcjme,  of  the  16th  regiment,  and  Myers 
Grey,  ci«q.,  a  barrister  of  this  city.  The  witnesses  were  examined  on  the  part 
of  the  difenilants,  the  proceedings  in  that  respect  being  ex  parte.  The  general 
re.iuh  of  the  testimony  was  more  certain  and  clear  as  to  the  leading  facts  than 
usual  in  c  uses  of  such  a  nature,  and  concerning  these,  as  far  as  this  escaminm* 
tion  exhi  )its  them,  there  cannot  rcas  mably  be  mistake  or  misapprehension. 

Your  order  that  no  large  or  indiscriminate  crowd  should  bo  admitted  within 
the  gate>  of  the  Queen's  wharf  on  the  occasion  in  question  was  strictly  carried 
out  by  Li"u*enant  Reyne,  the  officer  in  charge  of  the  guard ;  and  the  perspicuity 
of  this  <ilfieer*s  testimony  made  it  manifest  that  he  had  been  a  careful  obserrer 
of  all  th  It  passed. 

With  t!ie  exception  of  the  acting  policeman,  whoso  natural  excitement  on 
such  an  occasion  may  account  for  some  exaggerations,  the  witnesses  variouslw 
stated  ab  lut  thirty,  forty,  and  fifty  as  forming  the  whole  number  assembled* 
iucludi!!;^  persons  in  the  commissariat  employment,  and  in  other  public  services. 

Of  this  assemblage,  there  appears  to  have  been  probably  about  eighteen  oa 
the  slip  when  the  men  were  landed,  and  it  was  here  that  the  transactions  took 
place.  The  rest  seem  to  have  been  dispersed  about  the  wharf  and  open  space 
at  its  ho  id,  which  together  form  an  area,  as  you  are  aware,  of  no  incousideraUe 
extent. 

On  th^  :*lip  were  the  United  States  naval  officer,  the  high  sheriff  of  the  county 
of  Ilalifix,  your  aide-de-camp  Captain  Gierke,  the  provincial  secretary,  the 
acting  Ain'jrican  consul,  lieutenant  Rerne,  and  some  other  officials,  together 
with  thvi^o  or  four  policemen,  so  that  the  number  of  unofficial  civilians  on  this 
spot  WAS  trifling. 

The  thee  men  to  be  given  up  were  landed  in  irons.  This  was  a  eanse  of 
just  offence  to  the  public;  it  was  an  unnecessary  continuance  and  exhibition  of 
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tbe  force  wbieh  the  renditioQ  of  die  men  Acknowledged  to  bave  boon  illegal ; 
nod  to  tbe  men,  especially  to  the  two  citizcDS  against  whom  no  complaint  existed, 
and  wbo  bad  suffered  already  over  two  days  of  risorous  confincnic;nt  in  irons,  it 
was  a  needless  prolongation  of  tbe  wrong  and  indignity  nnder  wbieb  tbcy  bad 
bnffered. 

Tbis  circnmstonce  had  excited  a  good  denl  of  ii^dignation  in  tbe  city  when  it 
came  to  be  known,  bnt  the  evidence  did  not  show  that  in  tbe  first  instance, 
amotig  tbe  bystanders  on  tbe  occasion,  any  ebullition  of  feeling  from  tbis  or  any 
other  canse  was  made  apparent 

Tbe  shcrift  before  be  accepted  the  transfer  of  tbe  men,  required  the  removal 
of  the  handcuffs ;  these  were  taken  off  by  the  American  officer  on  tbe  slip.  Wade 
was  tbe  first  released,  and  remained  standing  beside  bis  fellow-prisoners  while 
tlieir  irons  were  being  taken  off.  The  i^heriff  then  informed  tbe  three  men  that 
they  were  free. 

Aboot  this  time  a  boat  with  two  men  was  preceding  from  the  dock  of  tbe 
fish-market,  the  next  adjoining  to  the  north  docK  of  the  Queen's  wharf,  rowing, 
as  was  stated  by  some  of  the  witne.*<se9,  and  not  contradicted  by  any,  to  warns 
tbe  stream  in  the  direction  tliat  would  lead  the  fisherman  homeward.  Dr. 
Almon  stepped  to  the  edpco  of  the  slip,  and  hailed  this  boat,  beckoning  to  t!ie 
men  to  come  in ;  they  did  not  hear  or  did  not  heed  the  first  call,  but  in  cotii- 
pliance  with  a  second,  changed  their  course  and  pulled  into  the  slip,  when  Dr. 
Almion  told  Wade,  who  still  stood  unmolested  on  the  slip,  to  get  into  the  boat ; 
be  did  so  without  any  obstniction  from  any  one,  and  the  fisherman  pushed  off. 
Tbe  boat  w^ith  Wade  and  tbe  two  fishermen"  on  board  had  proceeded  a  Fhovt 
distance  from  the  slip,  when  the  policeman  ilutt,  to  whom  the  warrant  had 
been  intrusted,  rushed  dou-n  to  the  water's  edge,  called  aloud  to  bring  back  the 
boat,  and  presented  a  pistol  towards  the  men  in  the  boat,  threatening  to  fire 
if  they  did  not  return.  He  said  be  used  the  Queen's  name,  and  intimated  that 
be  held  a  warrant,  but  the  other  testimony  did  not  corroborate  this  statement. 

It  is  not  clear  whether  or  not  Dr.  Almon  offered  any  obstruction,  passive  or 
direct,  to  Hutt  as  be  rushed  down  the  slip.  It  seems  probable  that  he  then 
called  to  the  boatmen  to  push  on,  but  it  is  certain  that  when  the  pistol  was  pre- 
sented he  interfered.  Some  of  the  witnesses  say  ho  threw  up  the  constable's 
hand*  in  which  he  held  tbe  pistol,  others  that  he  pulled  it  down;  a  struggle, 
however,  immediately  followed,  in  which  Dr.  Almon  was  in  actu:il,  or  in  the 
view  of  the  spectators  in  apparent  danger  from  the  direction  of  the  pistol  in  the 
constable's  hand.  At  this  stage  Dr.  Smith  intedcred,  seized  the  policeman*s 
arm,  and  endeavored  to  wrest  the  pistol  from  him,  or  avert  its  aim  from  Dr. 
Almon,  and  Mr.  Keith's  interference  followed  with  the  same  object. 

Meanwhile  the  fishermen  who  had  paused,  and  backed  a  little  at  the  police- 
man's command  and  threat,  were  urged  by  Dr.  Almon  to  proceed,  which,  after 
Eonoe  hesitation,  tliey  did :  and  before  the  other  policemen  could  reach  them 
tbcy  had  rounded  tbe  wharf,  and  being  skilful  and  vigorous  oarsmen  were 
qQicklv  hid  from  sight  bv  the  wharves  and  vessels,  and  no  doubt  were  soon 
beyond  the  city  limits,  and  the  authority  of  the  mayor's  warrant  and  the  police- 
men's autbori^. 

There  was  nothing  in  the  evidence  to  indicate  concert  between  the  fishermen 
and  Dr.  Almon,  and  nothing  to  raise  the  suspicion  of  concert  between  him  and 
Dr.  Smith  or  Mr.  Keith,  or  any  other  of  the  bystanders.  Beyond  a  cheer  from  the 
end  of  the  wharf  as  the  boat  was  moving  past,  and  contradictory  cries  16  the 
boat,  wUle  hesitating  near  tbe  slip,  some  to  go  on  and  others  not  to  go  on, 
tbero  was  no  interference,  except  by  the  three  persons  accused,  and  of  two  of 
them.  Dr.  Smith  and  Mr.  Keith,  taking  tbe  evidence  of  the  most  reliable  wit- 
ness, their  interference  was  limited  to  the  rescuing  of  Dr.  Almon  from  apparent 
imminent  danger  in  which  he  was  placed  from  the  pistol  of  the  constable. 
Other  questions  arose,  as  whether  the  policeman  Hutt  could  be  known  by  any 
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disdngaishing  badges.  He  bad  not  on  tbe  usual  bat  or  cap»  and  bis  uniform 
coat  was  concealed  hj  an  overcoat*  buttoned  to  tbe  tbroat*  leaving  no  insignia 
of  office  apparent  bcvond  a  button  or  two  of  the  collar  in  front,  but  to  a  per»om 
not  immcaiatcljr  in  nront  of  bim,  or  at  any  distance,  or  not  observing  closel  j**  be 
would  not  bave  been  recognized  as  a  constable.  Again*  tbe  policeman  sirore  he 
beld  tbe  warrant  in  bis  left  band  all  tbe  time,  but  no  otber  witness  testified  to 
seeing  it,  and  tbat  was  easily  accounted  for,  because  be  sbowed  bow  he  held 
it;  tbat  is  to  say,  doubled,  and  with  bis  band  closed  over  it.  Tbcse  might  have 
been  important  inouiries  as  regards  tbe  constable  bad  anv  man  in  tbe  1x>at  bcem 
^bot ;  as  regards  Dr.  Almon,  tbey  were  not  important,  as  be  knew  Hutt's  ofiB^al 
cbaracter,  and  had  seen  tbe  warrant 

Tlie  delay  in  arresting  Wade  tbe  moment  be  was  released  was  accounted  for 
by  tbe  sbcrifiTs  having  told  Hutt,  when  he  informed  bim  he  had  a  warrant,  not 
to  interfere  till  his  (tnc  sheriff's)  duty  had  been  completed,  and  to  give  a  little 
interval.  On  the  whole  of  tbe  evidence  it  seemed  that  the  policemen  were 
secure  of  tbe  arrest,  as  Wade  should  copie  up  the  slip,  and  were  surprised  and 
thrown  off  their  guard  by  his  retreat  in  the  opposite  direction,  and  as  far  aa 
could  be  discovered  from  tbe  evidence,  his  escape  resulted  firom  means  thai 
casually  offered  at  an  opportune  moment.    . 

Unquestionably  tbe  evidence  afforded  no  ground  for  reports  freely  circulated 
that  impliciited  the  citizens  at  lar^,  or  any  great  number  of  them  in  the  preven- 
tion of  Wade's  arrest  at  the  time  m  question,  or  that  gave  to  the  transaction  the 
character  of  a  general  or  overpowering  riot 

No  arrest  having  been  ir  ^laithe  case  fell  short  of  one  of  rescue,  and  the 
charge  is  confined  to  the  ol  I^^traon  of  a  nolice  officer  in  tbe  discharge  of  his 
duty,  and  the  aiding  of  one  u  '^ased  of  a  nigh  criminal  offence  to  escape  ht>m 
justice.  Dr.  Almon,  after  some  extended  remarks,  pleaded  not  guilty,  and  re- 
lieved the  parties  charged  with  him  from  anv  complicity  with  his  act  Dr. 
Smith  stated  that  be  went  to  the  wharf  purely  from  curiosity,  and  had  only 
interfered  when  he  believed  his  interference  necessary  to  avert  bloodshed.  Mr. 
Keith's  statement  was  to  similar  effect 

They  are  under  recognisance  with  sureties  to  app^  at  the  supreme  court 
at  its  next  sitting  in  April,  and  the  witnesses  are  or  will  immediately  be  under 
recognizances  to  appear  to  give  evidence. 
I  am,  &c.t 

J.  W.  JOHNSON. 


[Endorare  S  in  No  90.] 
Mojor  Gfnenl  Do^  f  Lord  Lfom. 

GOVERMENT  H0U8B, 

Halifax^  Kara  Scotia^  January  20,  1864. 
My  Lord  :  In  consequence  of  the  gross  misrepresentations  which  have  appeared 
in  some  of  tbe  American  newspapers  relative  to  what  is  termed  by  them  **  the 
rescue  of  Wade  by  a  Halifax  mob,"  and  which  appears  to  have  caused  to  much 
bad  feeling  on  the  part  of  the  American  public  towards  this  province,  I  consideTed 
it  my  duty  to  desire  the  attorney  general  to  attend  and  watch  the  proceedings  of 
the  examination  which  took  place  a  few  days  aso  in  the  mayor's  court,  relative 
to  the  escape  of  Wade,  and  also  caused  a  reliable  shorthand  writer  to  note  the 
evidence  given  by  the  several  witnesses.  I  liave  now  the  honor  to  transmit  for 
your  lordtihip's  information  a  copy  of  the  report  which  has  reached  me  from 
tbe  attorney  general,  and  also  copies  of  the  nhonographic  report  by  Ifr.  J.  0. 
Bourinot,  the  shorthand  writer  above  referrea  to,  by  both  of  which  documentt 
your  lordship  will  perceive  that  the  circumstances  detailed  in  the  report  ef  Lie* 
340 
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teoant  Bc7||^  tlie  officer  of  the  guard  at  Queen's  wbarf  on  tbe  occasion  of  tba 
escape  of  Waide,  which  I  had  the  honor  to  transmit  to  jon  with  mj  journal  of 
tbe  23d  nhimo,  and  which  formed  one  of  the  enclosures,  have  been  fully  sub* 
stsntiated,  and  it  has  bc^i  clearly  prorcd  throughout,  that,  instead  of  Wade 
baving  been  rescued  by  a  mob,  there  were  not  in  all  forty  persons  on  the  Queen's 
wbarC  which  b  a  large  one,  the  civilians  among  them  all  of  respectable  position. 

It  is  also  clearly  shown  that  no  rescue  ever  took  place,  although  there  is  no 
doubt  the  arrest  of  Wade  was  obstructed  by  Dr.  Almon,  Dr.  Smith,  and  Mu 
Keith;  the  first  named  having  called  a  boat  which  was  proceeding  in  tbe  stream, 
into  which  Wade  jumped,  and  by  which  means  he  escaped.  The  two  latter 
eentlemen  appear  to  have  been  but  sliehtly  implicated,  as  they  do  not  seem  to 
bave  taken  any  part  in  the  matter  until  afW  the  struggle  between  Dr.  Almon 
and  tbe  constable,  who  was  presenting  the  pistol  at  the  boat,  had  commenced. 
It  will  also  be  observed  that  not  a  shadow  of  evidence  proves  that  there  was 
any  concert  or  premeditation  to  obstruct  the  arrest  of  Wade. 

The  concluding  paragraph  of  the  printed  evidence  will  show  that  Messrs. 
Almon,  Keith,  and  Smith  have  entered  into  a  joint  bond  for  cC200  each,  with 
two  securities  in  <€100  each,  for  their  appearance  at  the  supreme  court  in  April 
next. 

This  examination  having  been  taken  on  oath  will,  I  trust,  prove  to  your  lord- 
ship and  the  American  government  how  grossly  the  real  facts  have  been  mis- 
represented by  tbe  generality  of  tbe  American  press,  and  tbat  I  have  done  all 
in  my  power  to  vindicate  the  law  by  taking  the  necessary  steps  to  punish  the 
aD^ed  offenders  of  it 

I  have,  Ace*  \^^ 

J'    HASTINGS  DOYLE. 


[Endosnre  3  in  No.  20,  supplement  to  Halifax  Reporter  of  January  19, 1863, 
pnnted  dsewhere.] 


N0.2L 

L^rd  L^f»»ii0  Ecrl  RuiidL-^CRcuiwed  Fthruarg  IC) 

[Extract] 

Washington,  February  1, 1864. 

1  have  the  honor  to  transmit  to  your  lordship  further  papers  relative  to  the 
affiur  of  the  Chesapeake. 

The  first  of  tbem  is  a  letter  from  Mr.  Seward,  stating  the  impression  produced 
by  the  papers  which  (as  I  bad  tbe  honor  to  report  to  your  lordship  in  my  de- 
spatch of  the  18th  ultimo)  I  placed  in  his  hands  on  tbe  16th  instant  Your 
lordship  will  observe  tbat  Mr.  Seward,  while  acknowledging  that  the  proceed- 
ings of  Major  General  Doyle,  the  administrator  of  the  government  of  Nova 
Scotia,  seem  to  have  been  conducted  in  good  faith,  affirms  that  his  excellency 
**  ought  to  have  relinquished  to  the  agents  of  this  government  the  stolen  vessel, 
and  the  pirates  found  on  board  of  her,  subject  to  tbe  express  engagement  of  this 
government  to  answer  to  the  British  government  any  claim  that  it  might  have 
either  upon  the  ship  or  the  men.^ 

Mr.  Seward  seems  to  forget  the  flagrant  violation  of  her  Majesty's  territorial 
jurisdiction  committed  by  the  United  States  officers,  and  the  necessity  it  imposed 
on  the  administrator  of  the  government  to  be  more  than  usually  careful  to  make 
it  apparent  that  her  Majesty's  rights  had  been  vindicated.  It  may  be  observed, 
also,  that  there  were  no  persons  found  on  board  the  Chesapeake  to  whom  tbe 
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<!c9criptioQ  of  **  pirates  **  can  well  be  applied.  The  two  men  wbo  were  on  board* 
and  woo  were  seized  and  pat  in  irons  by  tbe  United  Sutes  officers*  when  ther 
took  possession  of  the  Tcssel  in  the  British  harbor,  appear  to  have  been  Britisn  . 
subjects  who  had  gone  on  board  the  Chesapeake  after  her  arrival  at  Nova 
Scotia,  and  who  had  no  connexion  with  the  previous  seisnre  of  that  vessel  hy 
the  passengers.  The  onl  v  man  taken  bj  the  United  States  officers  who  was 
implicated  in  that  act  of  the  passengers  was  Wade,  who  was  not  taken  on  board 
the  Chesapeake,  but  was  violentlj  seized  hy  those  officers  on  board  a  Britisb 
ship  in  a  British  harbor. 

1  have  thought  it  right  to  communicate  a  copy  of  Mr.  Seward*s  letter  to 
M^or  General  Dovle. 

I  have  to-daj  placed  in  Mr.  Seward's  hands  copies  of  tbe  letter  of  the  attor> 
nej-general  of  Nova  Scotia,  and  of  the  report  of  the  proceedings  against  tho 
persons  concerned  in  preventing  the  arrest  of  Wade  at  Halifax,  which  form  the 
fourth  and  fifth  enclosures  in  the  pn^cnt  despatch. 

The  remaining  enclosures  relate  principally  to  the  demands  on  the  govern* 
mcnts  of  Canada  and  New  Brunswick  for  the  extradition  of  men  concerned  ia 
the  seizure  of  the  Chesapeake  at  i 


[Enclosure  1  in  No.  SI,  Mr.  Seward  to  Lord  Lyons,  dated  Januaiy  18, 1864, 
printed  elsewhere  in  this  volume.] 

[EdcImoib  2  in  No.  21.] 

Lord  Ljfont  to  Major  Cemtroi  D«ylt. 

Wasiiingtow,  Fehruarjf  1,  1864. 
My  Dear  Gbnbral  Dovlb  :  I  enclose  a  copy  of  a  semi-official  letter,  dated 
the  18th  instant,  which  I  have  received  from  Mr.  Seward,  and  in  which  he  com 
mcnts  on  the  papers  concerning  the  affair  of  the  Chesapeake,  which,  as  I  informed 
you  in  my  despatch  of  the  18th,  I  put  into  his  own  bands  a  day  or  two  before. 
I  do  not  object  to  your  making  the  members  of  your  government  acquainted 
with  the  coutrnts  of  Mr.  Seward's  letter,  if  you  consider  it  important  to  do  so. 
Yours  faithfully, 

LYONS. 


[For  enclosure  3  m  No.  21,  Major  Greneral  Doyle  to  Lord  Lyons,  January 
20, 18G4,  see  enclosure  2  in  No.  20.] 

[For  enclosure  4  in  No.  21,  Mr.  Johnston  to  Major  Greneral  Doyle^  January  IS* 
1864,  see  enclosure  1  in  No.  20.J 

[For  enclosure  5  in  No.  21,  supplement  to  the  Halifax  Reporter,  dated  Jannaxy 
19, 1864,  see  enclosure  3  in  No.  20.] 


[Encloanre  6  in  Ko.  9L] 
Lord  L$on$  to  Uojor  Gttur^  Dtfb. 

Washinoton,  Fehmary  1, 1864. 
Sit :  I  had  on  the  28th  ultimo  tbe  honor  to  receive  yenr  excellency's  despotck 
of  the  2eth  ultimo,  transmitting  to  me  informadon  respecting  the  proceedings 
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against  tbe  pmons  charged  with  obetnictiiig  the  exeeotioa  ef  the  wamait  fbr 
the  arrest  of  Wade. 

I  have  pot  into  the  hands  of  the  Secretarr  of  Sute  of  the  United  Stales 
copies  of  tne  letter  addressed  to  yonr  excelkncj  by  the  attorney  general  of 
Nova  Scotia,  and  of  the  printed  report  of  the  proceedings  before  the  mayor  of 

IhaTCi  9cc^ 

LTON& 


[Enckfiirt  7  ia  Ko.  SL] 

VtHmaU  Matuk  U  L9w4  Ljf&mM. 

GOVERNMBNT  IIOUSB,  QUBBBC; 

January  20»  1864. 

Uy  Lobd  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
despatch  of  the  13th,  enclosing  copy  of  a  note  from  the  Secretaiy  of  State  of  the 
United  States,  demanding  the  extradition  of  John  C.  Braine,  H.  A.  Parr,  John 
Parker  Locke,  alitu  Vernon  O.  Locke,  David  Collins,  George  Robinson,  and 
John  Wade,  ^gitives  from  the  justice  of  the  United  States. 

In  reply  I  have  the  honor  to  inform  yonr  excellency  that  I  have  referred  this 
aj^cation  to  the  law  officers  of  the  crown  in  Canada  for  their  report 
I  have,  dce^v 

MONCK. 

[See  endosuro  8  in  No.  SI.] 

lA>rd  Lymu  to  Mr,  SewarJL 

Washington,  January  30, 1864. 

[Printed  dsewhere  in  this  correspondence.] 


[EndofiUTe  9  in  No.  21.] 
Litutenani  Governor  Gordon  U  Lord  Ljfon$m 
[Extiaet] 

Government  Housr,  Frrdbrickton, 

Kew  Brunnckkt  January  21,  1864. 

I  have  the  honor  to  acknowledge  the  receipt  of  yonr  lordship's  despatch  o^ 
l)ie  dth  instant,  and  am  gratified  to  learn  that  the  cabinet  of  Washington  appre- 
dates  the  prompt  action  of  this  government  in  reference  to  the  alleged  piratical 
sraore  of  the  United  States  steamship  Chesapeake. 

A  determination  to  observe  in  the  strictest  manner  the  requirements  of  inter- 
national law,  and  to  fulfil  every  obligation  of  international  courtesy,  will,  I 
tmst,  always  be  found  by  the  government  of  the  United  States  to  exist  on  dis 
part  of  this  province. 

In  my  despatch  of  the  28th  ultimo  I  informed  your  lordship  that  I  had 
issued  my  warrant,  authorizing  the  arrest  of  tho  parties  im^icated  in  the  trans- 
acdon  referred  to.  Since  that  date  three  of  those  persons,  David  Collins,  James 
lIcKinney,  and  Lmus  Seeley,  have  been  arrested  at  St  John. 

The  honorable  J.  H.  Grav,  of  St  John,  one  of  the  counsel  for  the  accused* 
applied  to  me  on  the  31st  ultimo  on  behalf  of  his  clients  for  copies  of  the  requi- 


( 
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eition  upoa  wLich  mj  warrant  authorizing  the  arrest  was  founded,  and  of  die 
depositions  which  acc(Hnpanied  it 

I  accordingly  transmitted  the  required  documents  to  Hr.  Graj,  at  the  same 
time  stating  my  reasons  for  declining  to  entertain  his  application  as  a  matter  of 
right  whilst  I  acceded  to  it  as  an  act  of  courtesy  for  which  persons  in  the  pHon- 
tion  of  the  accused  might  fairly  look.  At  the  same  time  I  informed  the  United 
States  consul  of  my  dedsion. 


[Endoturs  10  in  No.  2L] 
Ltrd  £y#ju  !•  LieMUumnt  Gwtnmr  G^rimu 

Washington,  February  1,  1864. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  do- 
spaldb  of  the  21  st  of  this  month,  informing  me  that  three  of  the  men  implicated 
in  the  affiiir  of  the  Chesapeake  had  been  arrested  at  St.  John,  and  that  your 
excellency  had  communicated  to  their  counsel  copies  of  the  requisition  upon 
which  your  warrant  authorizing  their  arrest  was  founded.  I  am  Tcry  muck 
oUigcd  to  your  excellency  for  the  information  you  have  been  so  good  as  to  send 
to  me  with  regard  to  the  communication  of  the  requisition.  The  subject  has  not 
hitherto  been  mentioned  to  me  by  the  Secretary  of  State  of  the  United  States* 
nor  ha%'e  I  spoken  to  him  about  it. 
lam,  &c^ 

LYONS. 


No.  22. 


M^  Ctmerml  Doffi*  to  the  Duke  qf  NewMsdt.'-^Rtedva  FAnmtf  16,  1864.) 
GOVBRNMBNT  HOUSB,  HaUPAX,  KoVA  ScOTIA, 

February  4, 1864. 
My  I/>rd  Duke  :  In  accordance  with  the  promise  which  I  have  made  to  your 
grace  to  keep  you  informed  of  any  further  steus  which  may  hare  been  taken  in 
this  colony  with  regard  to  the  affair  of  the  Chesapeake,  I  have  now  the  honor 
to  transmit  the  copy  of  a  report  which  I  have  called  upon  the  advocate  eeneral 
of  the  court  of  vice-admiralty  to  make  to  me  on  certain  proceedings  whidi  have 
transpired  in  that  court  with  reference  to  the  above-mentioned  vcmcL 
Ihavcfce^ 

HASTINGS  DOTLE. 


[Endofuie  In  Ko.  22.] 
Mr,  Jokn$om  to  Major  Cfeuerml  Ddflt. 

Haupax,  February  11, 1864* 
8iK :  I  have  to  inform  your  exceHency  that  yesterday,  in  the  vice-admiraltr 
court,  motions  were  made  upon  claims  asserted  on  behalf  of  owners  of  British 
poods,  part  of  the  cargo  of  the  steamer  Chesaj^eake,  and  as  advocate  general, 
having  previously  examined  and  been  satisfied  with  the  proofs,!  signed  consent 
J^  "^^titution  upon  payment  of  any  salvase  and  costs  that  midit  attach.  The 
judge  intimated  that  he  would  on  Friday  (to-morrow)  make  order  resoecting  sal- 
vage, costs,  &C.  llodon  was  also  made  upon  a  claim  asserted  for  tne  ship  and 
also  for  all  the  cargo  not  specifically  claimed.    The  proofs  sustaining  the  daifli 
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for  tLe  fliip  were  not  free  (rom  some  objectSons,  Imt  on  the  wbole  I  ibongbt  ibejr 
might  be  considered  as  snfficient  in  the  first  instance,  and  consented  to  rcstitn- 
ti<m  npon  secnritj  being  giren  to  meet  latent  claims,  and  upon  payment  of  anj 
salvage  and  coets^  The  claimants*  proctor  took  time  to  ascertain  his  abilitj  to 
find  secnritj. 

The  chum  asserted  for  the  cargo  not  specifically  claimed  by  the  party  claim* 
iug  the  ship,  and  as  going  with  her,  was  not  recognized,  and  stands  over,  in  case 
it  should  be  deemed  advisable  to  move  in  it  hereafter,  where,  after  longer  time 
has  been  allowed  for  specific  claims,  the  objections  may  be  less  ciTective  than  at 
presait. 

Ihave^  fte^ 

W.  J.  JOHNSTON- 


No.  sa. 


T%€  ihtU  ^  Nfwemsd*  to  MfMfor  Otnent  Do^e  (and  Lieiileii«ilC  drtemor  GordomJ) 

Dowxixo  Street,  February  22,  1864. 

SiK :  With  reference  to  the  correspondence  which  has  passed  on  the  case  of 
the  Chesapeake,  I  ha^-e  the  honor  to  inform  yon  tliat,  on  the  pubjoct  of  the  vio- 
laUon  of  British  territorial  jurisdiction  by  the  officers  of  the  United  States 
steamer  Ella  and  Annie  in  their  pursuit  of  the  persons  who  had  seizod  the  Chesa- 
peake, the  United  States  government  have  made  a  full  and  unqualified  apology, 
which  her  Majesty's  government  have  accepted  in  the  same  friendly  spirit  m 
which  it  has  been  offered,  and  with  a  feeling  of  satisfaction  that  the  matter  has 
been  settled  in  a  manner  honorable  to  both  parties,  and  calculated  to  improve 
the  good  relaUons  between  the  two  governments. 
I  have,  tot^ 

NEWCASTLE. 


No.  24. 

IJkwMtmmtd  Govermor  Gordon  to  tJU  DuU  qf  NeweastU.—iBeuived  Fehruarff  16,  1664.) 

Frbdbricrton,  February  1,  1864. 
Hy  Lord  Dvkb  :  I  have  the  honor  to  transmit  for  your  grace's  information 
a  report  of  the  evidence  adduced  in  the  case  of  the  Cbesapcake,  since  the  date 
of  my  last  despatch  on  the  subject. 

Your  grace  wiU  probably  be  surprised  to  find  an  investigation  commenced  be- 
fore the  police  magistrate,  on  the  28th  of  December  still  unconcluded. 

I  have  also  the  honor  to  enclose  copies  of  further  correspondence  between  the 
Hod.  J.  H.  Gray  and  mysell 
I  have»  fffftij 

ARTHUR  H.  GORDON. 


[Enekmio  1  in  Ka.  24.] 

Kewtpaper  ExiracU* 

The  Chesapeake  investigation  is  bdng  spun  out  to  an  iPlerminable  length. 
On  Thursday  tho  evidence  against  the  prisoners  was  read  over  to  them,  and 
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iLej  plead  **  Not  guilty**  to  tlie  chargefl  of  piracy  and  murder,  and  declared  tiMKt 
what  thcj  did  was  done  in  bebalf  of  the  Confederate  States;  that  they  haS  nm 
intention  of  doing  anything  criminal ;  that  they  believe  they  have  not  so  doo«. 
To  meet  die  wi^nes  of  Mr.  Gray,  farther  investi^atioo  was  postponed  untB 
Tucflday  next,  when  that  gentleman  will  enter  on  the  defence,  and  will  submit^ 
as  he  alleges,  both  documentary  and  oral  testimony.  Peoj^le  are  curious  tm 
know  whence  the  "oral"  proof  is  to  come.  Mr.  Gray  submitted  copies  of  tbe 
dopoeitions,  on  the  strength  of  which  the  lieutenant  governor  issued  his  wanrnst 
for  the  arrest  of  the  Chesapeake's  captors. 

The  Chesmpemk§  Ccm. 

We  reprint,  from  the  Morning  News,  the  evidence  put  in  in  tlus  intemunabls 
case  yesterday.  The  court  adjourned  until  11  o'clock  to-morrow  mornings  m 
fact  that  we  hope  the  counsel  for  the  prisoners  will  not  overlook.  One  of  ihm 
Halifax  papers  says  that  some  evidence  has  been  sent  from  that  city  that  wiD 
put  a  materially  different  face  upon  the  matter,  in  favor  of  the  defence : 

John  Ring  was  then  called  and  sworn. — I  live  in  Carleton ;  have  lived  thero 
all  my  life.  Know  McKinney  and  Seely,  two  of  the  prisoners.  Knew  Wai- 
ters, who  gave  evidence  the  other  day.  I  was  at  meetings  in  Lower  Cove  whem 
a  proposal  in  reference  to  taking  a  vessel  was  named.  It  was  proposed  to  tak« 
men  for  the  confederate  service.  I  saw  a  man  there  called  Draine,  and  another 
called  captain.  Did  not  see  a  person  called  Parr  at  either  of  the  two  meetings* 
both  of  which  I  attended.  Another  man,  in  presence  of  the  captain,  showed 
what  was  his  (the  captain's)  authority.  I  knew  it  by  a  large  seal,  unon  which 
was  what  I  took  to  be  a  man's  head  and  body;  it  was  on  the  left  hand  ne«r 
the  comer.  There  was  another  seal  on  the  right-hand  side ;  it  looked  like  a 
blot  I  saw  Jefferson  Davis's  name  at  the  bottom.  I  swear  that  that  is  tlM 
identical  paper  that  was  read  at  the  meeting.  The  man  had  just  concluded  the 
reading  of  the  paper  when  I  entered.  [Mr.  Gray  wished  the  paper  to  be  read 
by  the  witness,  but  Mr.  Wctmore  objected,  and  the  mao^istrate  ruled  that  h% 
could  hot  receive  the  paper  in  evidence  unless  proven  genuine.  Mr.  Gnj 
wi:>hcd  it  to  be  read  merely  to  show  the  animus  of  the  parties,  not  the  genn- 
iueness  of  the  document.] 

Cross-examined  by  ^Ir.  Wetmore:  The  blot  looked  dark.  I  caii*t  say 
whether  both  seals  were  on  the  same  side  or  not. 

John  Tricartain  sworn. — I  live  in  Carleton  ;  was  bom  and  brou^t  up  there. 
Was  not  at  both  meetings  in  Lower  Cove ;  was  at  the  last  one.  Watters  and 
Ring  were  there.  A  man  called  Braine  was  there.  I  was  introduced  to  Oaptaie 
Parker.  Asked  Parker  for  his  authority.  He  pointed  to  a  gentleman  present 
who,  he  said,  would  show  his  authority.  The  gentleman  took  a  white  envelope 
from  his  pocket,  and  drew  out  a  paper,  on  the  back  of  which  there  was  a  smul 
seal.  I  saw  the  large  seal  when  it  was  opened.  Heard  it  read.  It  commenced 
with  "Jefferson  Davis,  President  of  the  Confederate  States  of  America.** 
Jefferson  Dai-is's  signature  was  at  the  bottom. 

Cross-examined  by  Mr.  Wetmore:  I  identified  the  document  by  the  seal» 
and  by  the  name  Jefferson  Davis  at  the  bottom,  written  out  in  AilL  I  saw  h 
once  since  in  Mr.  Gray's  office.  It  was  Thursdav  last,  about  7  o'clock  in  the 
evening.  I  went  there  to  see  Mr.  Gray,  as  I  understood  he  wished  to  see  me. 
Mr.  Gray,  Ring,  another  gentleman  (meaning  Mr.  Weldon,)  and  myself  were 
there.  Mr.  Gray  asked  me  to  give  him  a  description  of  the  paper.  I  did  eo» 
and  he  then  handed  it  to  me.  f  Here  Mr.  Gray  was  about  handing  the  paper 
to  witness  for  the  purpose  of  identification,  when  Mr.  Wetmore  obiected  ta 
allow  it  to  be  placed  in  witness's  hand,  unless  he  (Mr.  Wctmore)  should  first  be 
allowed  to  read  it] 

Re-examined  by  Mr.  Qrnj:  I  identilV  the  paper,  which,  as  folded,  yom 
have  placed  in  my  hands,    llie  red  seal  shown  to  me  is  the  one  which  was  oa 
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the  paper  on  tliat  occaskm.  I  saw  tbe  seal  wheu  the  paper  was  read.  I  looked 
at  it  for  aboat  ^ve  minutes.  I  examined  it  dose  enough  to  know  that  that  was 
tlie  eeal;  there  was  a  diamond  stamp  on  it.  Will  not  undertake  to  saj  there 
was  a  name  alongside,  nor  that  the  paper  was  witnessed.  I  swear  to  the  paper 
firom  the  little  s^  on  it. 

The  CkumptmkM  mfmif, 

PoucB  CocRT,  Saiurdap. 

At  11  o'clock  this  morning  the  court  was  crowded,  it  having  leaked  abroad 
that  some  gentlemen  from  the  south  were  to  give  evidence  which  would 
materially  affect  the  case.  There  were  four  of  them ;  one  pretty  well  advanced 
in  years  and  of  a  robust  frame,  with  a  Celtic  cast  of  countenance.  The  next 
was  a  man  of  perhaps  thirty  years  of  aee,  with  long  flowing  hair,  and  a 
moustache  and  beard  falling  from  the  lip  and  chin,  which  he  incessantly  teased 
and  sUoked,  while  his  cheeks  were  clean  shaven.  The  third  is  a  handsome- 
looking  yonns  nmn  of  about  twenty-five,  one  who  might,  from  the  influence  of 
wealth  or  famuy,^et  a  position  of  trust,  which  he  would  no  doubt  fill  mechanically, 
hot  no  one  woula  take  him  for  one  who,  by  natural  ability,  would  attain  either 
name  or  position  in  the  world.  The  fourth  is  a  harmless-looking  youth,  who 
would  pass  for  a  respectable  grocery  clerk,  possessing  no  particular  talent  or 
quality.  After  some  wrangling  among  the  lawyers,  the  commission,  duly  cer- 
tifiedy  establishing  a  court  of  admiralty  in  the  province,  was  received  as  evidence. 
Some  other  documents  which  were  found  not  to  be  properly  certified  to  on 
a  previous  occasion  were  now  brought  forward  and  admitted.  The  examination 
or  witnesses  then  proceeded. 

Dr.  Luke  P.  Blackburn,  from  the  Confederate  States,  the  old  man  referred  to^ 
was  placed  upon  the  stand,  and  testified : 

I  am  a  resident  of  Natchez,  Mississippi ;  have  been  medical  director  of  the 
State  of  Mississippi  since  January  last ;  was  president  of  the  ^Icdical  Com* 
mission  in  the  State;  left  the  confederacy  on  the  16th  July  lost.  I  am  a 
native  of  the  State  of  Kentnckv ;  have  resided  in  Natchez  since  ^larch,  1846, 
and  have  been  connected  with  the  army  since  the  difficulties  commenced.  I  am 
intimately  acquainted  with  Jefferson  Davis,  the  President  of  the  Confederate 
States ;  1  have  corresponded  with  him  and  know  his  handwriting.  I  also  know 
the  seal  of  the  Confe4erate  States.  The  seal  and  flag  of  the  Confederate  States 
were  changed  in  May  last.  I  know  Mr.  Benjamin,  late  Secretary  of  State  for 
the  confederacy,  and  know  his  handwriting.  In  October,  1862,  he  was 
Secretary  of  State.  The  provisional  government  was  established  in  April,  1861. 
Mr.  Benjamin  was  Secretary  of  War  for  a  short  period — ^about  six  week^,  I 
think — ^in  1S63 ;  he  is  now  Attorney  Greneral.  I  have  an  intimate  knowledge 
of  Jefferson  Davis's  handwrilinff,  and  believe  that  the  writing  (on  a  document 
fomished  him  by  Mr.  Gray)  is  Mr.  Davis's  writing.  I  am  not  so  export  but 
that  my  own  writing  might  be  forged  upon  me.  1  am  not  so  certain  about  Mr. 
Benjamin's,  but  I  think  that  the  signature  here  is  that  gentlenuin's  writing. 
The  seal  on  the  document  is  that  of  the  provisional  government.  The  seat  of 
eovemment  was  removed  from  Montgomery  to  Richmond.  A  war  now  exists 
between  the  northern  and  southern  States.  There  is  an  exchange  of  prisoners 
between  them.  They  treat  each  other  generally  as  belligerents.  1  arrived  in 
the  city  this  morning;  came  from  Frederickton ;  ran  the  blockade  and  came  to 
Montreal,  and  from  thence  here.  My  family  reside  in  Louisville,  Kentucky.  I 
am  now  on  my  way  home.  The  confederate  government  grants  letters  of 
marque;  did  so  in  1862.  Charieston  is  in  the  State  of  South  Carolina,  in  the 
Confederate  States,  and  likely  to  remain  there.  (The  letter  of  niarque  to 
Captain  Parker,  of  the  ship  **  Betribution,'*  was  then  read.)  In  1862  the  States 
of  Texas»  Louisiana,  Arkansas,  Missouri,  Eratncky,  Tennessee,  Mississippi, 
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Alabama,  Florida,  Georgia,  Nortli  Carolina,  Soath  Caroliiui,  YirgiDta,  composed 
the  Confederate  States,  making  thirteen  altogether,  and  each  had  representatiTes 
in  the  Confederate  Congress. 

Alonzo  G.  Coleman  being  sworn,  testified : 

I  am  a  resident  of  the  Confederate  States,  was  bom  and  brought  np  tliere» 
and  a  native  of  Alabama.  My  father  had  large  estates  in  that  State  before  the 
war  commenced.  I  have  been  engaged  as  private  in  the  army  of  that  State 
since  lilaj,  1S61.  There  are  a  great  man/  other  gentlemen  of  rank  acting  me 
privates. 

Mr.  Gmy  asked  the  question  if  officers  appointed  to  a  particular  dutj  here 
the  authority  to  appoint  others  under  them  to  that  post,  and  to  delegate  that 
authority  of  carrying  out  their  duty  or  to  aid  in  carrying  it  out  t 

Mr.  Wctmore  objected  to  this,  as  being  inadmissible  as  evidence  in  the 
present  case. 

Mr.  Gray  contended  that  the  laws  of  any  country  are  respected  and  leoog- 
nizcd  by  other  nations.  But  the  counsel  for  the  prodccution  argued  that  the 
witness,  in  order  to  answer  the  ouestion,  must  be  acquainted  with  the  law ;  mni, 
even  then  he  doubted  if  it  could  be  taken  as  evidence.  He  did  not  want  te 
know  what  the  practice  was,  but  what  the  law  in  this  ease  was. 

Tlie  witness  stated  that  wlien  an  officer  has  not  a  sufficient  number  of  sub* 
ordinate  officers,  he  has  appointed  even  privates  to  act  as  lieutenants,  and  he 
had  himself  acted  as  lieutenant  commanding  an  outpost.  He  afterwards  stated 
that  they  had  the  authority  to  do  so  according  to  the  practice  of  the  service  of 
the  confederacy. 

It  being  now  1  o'clock,  the  magistrate  adjourned  the  case  till  after  dinner. 


[EackMore  2  In  Ko.  24.] 
Jfr.  Orap  to  LinUmant  Gmferner  Ocriom, 

St.  John,  January  14,  1864. 

May  it  plbasb  your  Excbllbxcy  :  In  the  communication  from  Captain 
Moody  of  the  2d  instant,  by  your  excellency's  commands,  in  answer  to  my 
application  for  copies  of  the  requisition  and  documents  laid  before  your 
excellency  by  the  United  States  consul,  upon  which  your  warrant  to  arrest 
certain  parties  engaged  in  the  taking  of  the  Chesapeake  was  based,  he  stated 
your  excellency  would  consult  the  law  officers  of  the  crown,  and  giTe  me  a 
reply  with  the  least  possible  delay. 

The  preliminary  investig.it ion  on  behalf  of  the  American  government  having 
clo:fcd,  we  shall  be  expected  to-morrow  to  disclose  to  the  police  magistrate  the 
grounds  on  which  the  application  of  that  government  is  resisted  on  behalf  of 
the  prisoners.  Towards  that  purpose,  Mr.  Weldon  and  myself  both  consider 
the  papers  laid  before  your  excellency,  copies  of  which  have  been  required  by 
mc,  as  of  the  utmost  importance,  and  we  are  so  clear  as  to  the  right  of  the 
prisoners  to  that  information,  based  upon  the  highest  judicial  decisions  in  the 
court  of  the  United  States,  arising  out  of  this  very  treaty,  that  we  would  leel 
we  were  not  discharging  our  duty  were  we  not  to  take  all  those  steps  which 
the  law  will  permit  to  obtain  them. 

Such  papers  can  in  no  respect  be  confidential.  They  are  the  legal  initiatory 
steps  which  are  necessary  to  clothe  the  tribunals  of  this  country  with  the  power 
of  action.  A  right  to  test  the  jurisdiction  before  which  a  prisoner  is  arraigned 
in  a  case  so  exceptional  as  the  present  is  undoubted.  And  in  case  of  a  commit- 
ment for  surrender  by  the  examining  magistrate,  and  a  subsequent  inquiry  inte 
that  commitment  by  habeas  eorpuHf  these  preliminary  steps  are  scmtmized  bj 
the  judge  and  pronounced  sufficient  or  msufficient,  as  to  him  may  seem  right 
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Id  a  matter,  Aercfore,  which  involvefl  not  the  libertj  only,  hat  perhaps  ihe  IiTet 
of  the  three  prboners,  we  are  sure  your  excellency  would  condemn  their 
coimscl  if  they  were  to  permit  themselves  to  he  restrained  hy  any  false  delicacy 
from  omitting  to  ect  heforc  the  examining  magistrate  the  documents  they 
think  essential  to  their  defence. 

We  hcliere  that  the  court  has  power  to  issue  a  subpoena  to  your  excellency 
to  bring  those  documents  before  it;  and  with  the  iiighest  respect  for  your 
excellency  personally,  and  the  exalted  position  you  fill,  we  must  ask  the  court 
for  that  subpcDua  unless  th^y  are  furnished. 

We  do  not  apprehend  that  the  counsel  for  the  United  States  government 
would  require  jour  excclleiicy  to  be  personally  present,  and  we  should  be  con* 
tent  with  copies,  it  the  court  will  admit  them.  I  address  your  excellency  at 
this  time  because,  not  having  received  the  reply  referred  to  by  Captain  Moody, 
and  beiLg  crmpelled  to  act,  we  must  take  those  steps  which  the  prisoners' rights 
demand.  We  have  also  to  request  that  your  excellency  will  produce  or  furnish 
the  original  commission  constituting  the  court  for  the  trial  of  piracy  and  mur- 
der and  other  offences  committed  on  the  hieh  seas,  dated  at  Westminster,  April 
11, 1829.  A  copy  of  this  I  got  from  Judge  Parker,  but  the  magistrate  may 
requirt  the  originaL 
I  hire^  tcc^ 

J.  HAMILTON  GRAY. 


[Endosare  S  in  No.  S4.] 
Mr.  TMejf  to  Mr,  Oraif. 

Frederickton,  January  21,  1864. 

Sir  :  I  am  directed  by  his  excellency  the  lieutenant  governor  to  acknowledge 
the  receipt  of  your  letter  of  the  14th  instant,  addressed  to  his  excellency. 

As  his  excellency  had,  before  the  receipt  of  this  letter,  determined  upon  the 
course  which  he  would  pursue  with  respect  to  the  matter  of  wliich  it  treats,  and 
bai  already  acted  on  that  determination,  he  considers  it  unnecessary  at  present 
to  discuss  the  questions  raised  by  you  when  in  ignorance  of  his  excellency's 
decision. 

Ihaye»fce^ 

8.  L.  TILLET. 


No.  25. 

UMmuA  Gomwoir  (krSm  to  (Hm  Duht  <f  yeweattU.-^iRttnvtd  March  1,  1864.) 

Frederickton,  New  Brunswick, 

February  15,  1864. 
If  y  Lord  Dokb  :  I  have  the  honor  to  enclose,  for  your  grace's  information, 
an  account  of  the  proceedings  which  have  taken  place  before  the  police  magis- 
trate at  St.  John,  since  the  date  of  my  last  despatch,  connected  with  the  seizure 
of  the  steamer  Chesapeake. 

Yoiir  grace  will  perceive  that  this  protracted  examination  is  not  even  yet  con- 
diided. 

I  Lave*  fte^ 

ARTHUR  H.  GORDON. 
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[Sodoran  la  No.  2S.— Kewspi^Mr  «ztneto.]  • 

Bxamin/aiim  cf  ike  ConfcderaUM. 

St.  John»  Nbw  Bbunswick. 

Saturday,  January  31,  1864» 

OwiDg  to  tbe  presence  at  the  police  conrt  of  several  gentlemen  belonging  I0 
tlic  Confederate  States  who  were  expected  to  give  evidence  for  the  defence  ia 
the  Chci^apcake  case,  the  conrt  on  Satnrday  was  crowded  to  excess  with  a  most 
rc?pccUible  audience,  and  the  greatest  interest  was  manifested  in  the  proceedings. 
The  first  witness  examined  was  Dr.  Luke  P.  Blackburn,  of  Natches.  State  of 
Mississippi,  a  person  whose  bearing  bespoke  the  true  gentleman.    The  doctor 
bad  filled  tbe  ofHce  of  medical  director  of  Mississippi,  and   was  intimatdj  ae* 
quaintcd  with  Prcj*ident  Davis  and  his  handwriting,  and  with  the  seal  or  the 
southern  confederacy.    He  identified  the  signature  and  seal  on  Captain  Pur- 
ker's  commission,  placed  in  his  hands  b^  Mr.  Graj.     He  also  testified  to  the 
confederacy  is>suing  letters  of  marque  m  1862.    The  next  witness  was  Mr. 
Alonzo  G.  Coleman,  a  native  of  Al.ibama,  whose  father  owned  plantations  m 
that  State  previous  to  the  war,  but  the  son  (the  witness)  nevertheless  took  his 
place  as  a  private  in  the  ranks.     In  answer  to  Mr.  Gray,  he  said  it  was  a  reoo^ 
nizcd  practice  of  the  confederate  service  for  officers  appointed  to  a  certain  duty 
to  delegate  their  authority  to  others,  even  to  privates,  and  that  such  acu  were 
recognized  by  their  commanding  officers  of  all  grades  and  by  the  enemy.    The 
persons  thus  delegated  would,  if  captured  by  the  federals,  be  treated  as  prison* 
ers  of  war.    Cnptain  Thomas  Herbert  Davis  was  the  third  witness  from  tbe 
confcdenicy.   Ue  had  served  under  Generals  Beauregard,  Joseph  Johnston,  sni 
Lee.    His  last  corps  general  was  Longstreet.     He  had  entered  Fort  Mooltrie  as 
a  volunteer  when  the  Stir  of  the  West  attempted  to  succor  Fort  Sumter  at  the 
opening  of  hostilities  and  had  fought  his  way  up  to  a  captaincy,  which  position 
he  held  when  wounded  and  captured  at  Gettysburg  bv  the  federals.    He  had 
been  confined  with  other  confederates  at  Johnson's  island,  from  which  he  es> 
eaped  on  New  Year's  night,  walking  somb  120  miles  to  Canada.    He  also  tesli* 
ficd  to  the  practice  among  officers  of  delegating  authority  to  their  subordinates 
to  perform  certain  duties,  and  said  he  had  exercised  such  authority  himselil    Mr. 
Ephnum  Tom  Osbum.  ayoung  man  of  probably  twenty-seven  years,  of  Kentnck j« 
a  non-commissioned  officer  under  the  celebrated  General  John  H.  Morgan,  and  whe 
had  also  escaped  from  a  federal  prison.  Camp  Douglass,  in  December,  corrobe- 
rated  the  testimony  of  previous  witnesses  respecting  the  delegation  of  amhoritj. 
All  of  these  southerners  gave  their  evidence  with  marked  precision  and  in  the 
frankest  manner,  furnishing  a  remarkable  contrast  in  style  and  manners  to  some 
of  the  witnesses  for  the  prosecution. 

A  fourth  witness  was  ^Ir.  £beu  Locke,  brother  of  Vernon  G  Locke, better knowa 
as  Captain  John  Parker,  who  ordered  the  seizure  of  the  Chesapeake.  He  is  a  n»* 
tive  of  Shelbume,  Nova  Scotia,  but  now  resides  to  the  eastward  of  Halifax.  He 
saw  his  brother  in  Nassau  in  May  last,  in  command  of  the  conArderate  privateer 
Retribution,  and  his  brother  there  showed  him  his  commission.  He  saw  him  mm 
at  Sambro,  afuf  r  the  recapture  of  the  Chesapeake,  and  took  him  up  to  Halifax  where 
he  again  was  ^hown  the  commission  by  his  brother.  The  witness  identified  the 
commission  produced  by  Mr.  Gray  as  the  one  he  had  seen  and  handled  and  ex- 
amined at  Nassau  and  Halifax.  He  remembered  "  the  writing  on  the  hsek** 
distinctly — an  indorsement,  we  believe,  from  one  Power  to  Locke  or  Paikcr. 
The  witness  said  he  believed  his  brother  changed  his  name  when  he  took  eoin> 
mand  of  the  Retribution,  he  supposed  for  the  purpose  of  deceiving  the  enemy* 
Mr.  Gray  tendered  in  evidence  a  copy  of  a  commission  sent  out  to  this  pror* 
bee  by  Lord  Bathurst  for  establishing  a  court  for  the  trial  of  cases  of  ptrs^^ 
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and  abo  tbe  Royal  Gaxotte  containing  a  copy  of  tlie  Qaoen**  ncntralitj  proe- 
laxnaUon  of  Maj  18»  1863,  in  whlck  the  Gonfcdemte  States  are  recognised  at 
bdfigerenta. 

Tedterdaj  the  police  conrt  was  again  crowded  with  spectators  who  expected 
to  hetf  the  testimony  of  another '^dlstingnished  southerner**  whom  Mr.  Graj  was 
to  have  on  hand.  But  the  gentleman  did  not  make  his  appearance,  and  the 
court  adjourned  until  Saturday,  with  the  understanding  that  a  further  adjourn- 
ment would  then  be  granted  until  Wednesday  next.  In  the  mean  time  the  lead- 
ing counsel  on  both  sides  have  court  business  which  takes  them  to  Frederickton 
for  a  w^  or  more. 


Bxamtmatwm  ^f  the  CtmfidermUM. 

Wbdnksday,  February  10, 1864. 

In  the  police  court  yesterday  morning  the  business  was  confined  to  proving 
the  authenticity  of  certain  papers  under  whose  authority  the  captors  of  the 
Chesapeake  profess  to  have  acted  in  making  the  seisure.  The  nrst  of  these 
was  Parker's  order  to  Draino  to  take  the  vessel ;  the  second,  Parker's  order  to 
Collins  making  him  second  lieutenant  in  the  confederate  ser>'ice ;  and  the  third, 
the  order  <^  tran^^fer  of  the  Confederate  States  privateer  Retribution  from  Cap- 
tain Power,  her  former  commander,  to  the  command  of  Captain  Parker.  As 
respecta  the  two  first.  Captain  Driscoll  being  sworn,  deposed  that  he  knew 
Parker's  handwriting,  and  had  once  seen  him  write,  and  that  the  signatures  ap- 
pended to  the  documents  in  question  were  his,  to  the  best  of  his  knowledge  and 
bellefl  Mr.  Watson,  clerk  to  W.  &  R.  Wright,  was  examined.  The  register, 
or  eertificata  of  transfer,  of  the  confederate  schooner  Kate  Ilale  to  British  owner- 
ship, drawn  in  the  spring  of  1862,  to  which  the  name  of  W.  P.  Oolcock,  col- 
lector of  the  port  of  Charleston,  South  Carolina,  was  appended  as  a  witness, 
was  produced,  in  order  to  compare  that  signature  with  a  similar  one  attached 
to  the  order  of  transfer  of  the  Retribution  from  Power  to  Parker.  Witness 
believed  the  former  to  be  ecnnine,  inasmuch  as  the  certificate  of  registry  was 
an  official  document,  received  and  recognized  as  such  by  the  custom- house  offi- 
cers at  this  port ;  and  although  he  could  not  swear  to  the  handwriting  of  Col- 
lector Colcott,  the  two  signatures  were  obviously  written  by  the  same  porsen, 
and  to  the  best  of  his  belief  were  Colcock's.  Counsel  for  prosecution  demurred 
at  accepting  this  testimony,  but  it  was  finally  received  by  the  presiding  magis- 
trate. 

The  court  adjourned  to  Monday  next,  with  the  understanding  that  the  lawyers 
would  then  commence  their  argumenU  on  the  case.  Mr.  Wcldon  thought 
another  witness  for  the  defence  might  be  on  hand  by  that  time.  If  the  witness 
airives*  his  evidence  will  be  received* 


Kg.  26. 
Majcr  Ommi  Do^toOt  Dmh  if  NeweatOi.-^iRieaved  Jforcft  1, 1864.) 

GOVBRNMBNT  HOUSB,  HALIFAX,  NoVA  ScOTIA, 

February  id,  1864. 
Hv  Lord  Dokb  :  I  have  the-honor  to  transmit  documents  containing  a  par- 
ticular account  of  the  circumstances  which  have  taken  place  since  the  Chesa- 
peake was  placed  in  the  vice-admiralty  court.  The  affidavita  indeed  narrate 
those  which  occurred  at  the  original  taking  of  that  vessel,  and  also  afterwards 
to  the  period  of  her  recapture  by  the  United  States  war-steamer  Ella  and 
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I  thought  it  best  to  send  these  papers  to  joar  grace,  (which  hare  been  printed 
in  a  pamphlet  form  by  order  of  the  jnd^)  altliough  I  had  prerionsly  sent  slips 
from  newspapers  containing  some  of  the  Information  which  will  be  found  in 
these  documents. 

Yonr  grace  will  see  that  Jndge  Stewart  had  originally  taken  the  same  Tiew 
of  the  law  as  applicable  to  this  case*  as  is  conUuned  In  the  opinion  of  the  impe- 
rial crown  officers  communicated  to  me  in  the  enclosure  to  jour  despatch  <tf  the 
23d  ultimo,  marked  ••  Nova  Scotia,  confidential,"  which  I  received  by  the  last 
mail,  and  which  I  deemed  it  right  to  show  to  the  judge  and  the  crown  officers. 
Moreover,  your  grace  will  observe  by  these  documents  and  the  judge*s  remarks 
on  directing  the  vessel  and  cai^  to  be  restored,  that  her  Majesty's  advocate 
general  consented  to  the  writ  of  restoration  being  awarded  without  bail,  and 
your  grace  will  also  perceive  that  the  difficulty  which  the  ImDerial  law  officers 
of  the  crown  apprehended  from  placing  the  Chesapeake  In  tne  vice-admiraltj 
court  has  thus  fortunately  not  arisen. 

Trusting  that  the  course  I  have  pursued  in  this  most  embairassing  case  may 
give  me  the  honor  of  your  grace's  approval, 
I  have,  &e.9 

HASTINGS  DOTLB. 

[Ettdorare  la  No.  26.] 
Rgpori  /  jproctedingt  ta  (hi  vioe-aimiraXty  oomi  tf  BaVfat^  Nona  SeoUa^  retptelu^  tU  Chtmpmikt 

Court  of  vice-admiraltj. 

Halifax,  February  15, 1864. 

Judgment  was  this  day  given  by  the  Hon.  Alexander  Stewart,  C.  B.,  jiidgs 
of  the  vicc-admiralty  court,  in  the  cause  No.  211  of  the  Queen  r#.  The  steamer 
Chesapeake  and  cargo. 

The  advocate-general  for  the  crown. 

J.  W.  Johnston,  J.  W.  K.  Johnston  and  Isaac  J.  Wylde,  esquires,  advo> 
cates  and  proctors  for  portions  of  the  cargo. 

The  lion.  S.  L.  Shannon,  advocate,  and  William  Morse,  esquire,  proctor,  fer 
the  vessel  and  the  remainder  nf  the  cargo. 

On  the  Gth  of  January  last,  the  advocate-general  exhibited  affidavits  of  him- 
self made  before  the  registrar,  and  copies  of  three  affidavits  made  before  the 
mayor  of  tbis  city,  by  Jamas  Johnson,  George  Ames,  and  Marv  V.  Burgoyne, 
and  also  the  aiHaavits  of  William  Henry,  Alexander  Henrv,  John  £.  Holt,  and 
Patrick  Couners,  sworn  before  the  registrar,  ^copies  of  all  which  affidavits  axe 
attached  to  this  judgment.)  Upon  these  affiuavits  he  moved  for  a  warrant  to 
arrest  the  steamer  Chesapeake  and  cargo  as  having  been  piratically  taken  oa 
the  hi^h  seas  from  her  lawful  owners,  which  I  granted.  It  was  issued  on  the 
same  day,  made  returnable  on  the  12th,  executed  on  the  7th,  and  returned  and 
filed  in  the  registry  on  the  9th  of  January.  On  this  last  day  he  moved  for  a 
commission  of  unlivery,  which  I  granted,  informing  him  that  he  might  cause 
the  cargo  to  be  unladen  or  not,  as  in  his  discretion  he  should  think  fit 

On  the  18th  he  placed  it  in  the  hands  of  the  marshal,  who  on  the  29tk 
returned  it  executed  (with  inventory  attached  to  it)  unto  the  registrar. 

No  appearance  on  behalf  of  the  captors  of  the  Chesapeake  having  been  filed 
»n  the  return  day  of  the  warrant  of  arrest,  they  were,  on  the  petition  of  the 
procurator  general,  in  the  usual  manner  pronounced  In  default. 

Claims  by  British  owners  for  ports  of  the  cargo  have  been  allowed,  tIs.,  to 
Ross  &  Co.,  of  Quebec  for  109  hogsheads  of  sugar ;  to  Belony  &  Lamotte,  for 
10  hogsheads  of  tobacco  and  a  box  of  tinfoil ;  to  Charles  Sampson,  f<Nr  1  cask 
of  augers ;  and  to  James  Mclnlay  for  5  rolls  of  sole-leather ;  and  her  Uiyesty's 
advocate  general  having  consented  thereto,  I  decreed  writs  of  restltutloa. 
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Oa  the  lOdi  of  Febniaij»  Mr.  Morse,  on  belialf  of  the  owners  of  the  Tessel, 
moTed  for  the  admission  of  tbeir  claim  that  the  vessel  be  restored  to  them,  and 
that  the  remainder  of  the  cargo  (which  is  unclaimed,  and  which  is  owned  in 
part  bj  British  subjects  and  in  part  bj  American  citizens)  should  be  dclirered 
to  them,  in  order  that  thej  migut  carrj  the  same  to  the  original  port  of  destina* 
tion,  Portland,  in  the  United  States,  and  there  deliver  it  to  tliose  who  were 
entitled  to  receive  it.  The  advocate  general  has  examined  this  claim,  and  con* 
aented  that  a  writ  of  restitution  thereof  be  granted  without  bail,  to  answer 
« prospective  or  (what  are  in  this  court  designated)  latent  claims.  And  upon  this 
^laim  I  am  now  giving  judgment.  But  it  is  ODvious  that  thus  granting  this 
daim  and  the  restoration  prayed  for  will  terminate  this  case.  These  claimants 
are  citizens  of  the  United  States  of  America;  the  vessel  is  an  American  steamer; 
and  I  maj  mention  that,  as  an  additional  ground  for  the  delivery  of  the  unclaimed 
cargo  to  Uicm,  they  allege  that  they  have  a  lien  thereon  for  freight.  It  is  the 
ordinaiy  practice  of  this  court  to  direct  property  taken  by  pirates  to  be  returned 
to  the  owners  without  delay,  and,  except  where  there  is  a  strong  necessity  for 
requiring  it,  without  bail  for  latc>nt  claims,  taking  care  to  protect  the  rights  of 
the  salvors  and  the  droits  of  admiralty.  At  tliis  period  it  is  incumbent  on  me 
to  state  that  I  adhere  to  the  opinion  I  expressed  on  the  Otli  and  repeated  on 
the  12th  of  January.  I  do  not  at  all  controvert  the  legal  principles  suggestid 
mt  the  bar  as  worthy  of  my  consideration,  but  I  do  not  perceive  their  applica- 
bility to  the  circumstances  of  the  present  case.  But  whether  1  be  in  error  or 
not*  whoever  or  whatever  they  are  who  seize  the  vessel,  and  whatever  in  their 
own  or  in  their  counsers  estimation  their  rights  may  be,  they  have  not  thought 
fit  to  vindicate  them  before  this  court.  They  liave,  as  I  have  just  noticed,  suf- 
fered judgment  by  default. 

I  have  been  much  embarrassed  in  dealing  with  this  case.  To  grant  this 
application  will  be  entirely  within  the  rules  applicable  to  it,  for,  on  the  facts 
Bwom  to,  the  taking  was  undoubtedly  a  piratical  taking.  But  in  its  origin,  in 
Its  position  before  the  court,  in  the  mode  of  the  recapture,  in  short,  in  all  the 
concomitant  circumstances,  the  case  is  very  peculiar.  I  was,  therefore,  in  the 
absence  of  decided  cases,  obliged  to  recur  to  and  rel  v  on  for  my  guidance  those 
principles  which  lie  at  the  basis  of  all  law.  And  I  do  not  think  I  shall  be  act- 
ingnnbecomingly  in  referring  for  a  few  moments  to  those  principles. 

The  right  of  self-defence  is  one  of  the  fundamental  attributes  of  an  indepen- 
dent state,  and  the  principles  which  regulate  its  conduct  towards  other,  states 
have  their  foundation  In  a  higher  philosophy  than  that  which  underlies  the 
municipal  or  positive  law.  The  latter  implies  a  ruler  to  prescribe^  and  a  sub- 
ject to  obey.  An  independent  state  recognizes  no  superior,  acknowledges  no 
authority  paramount  to  its  own.  Underneath  international  law  lies  the  ultima 
ratio  regunu  Every  independent  state  determines  for  itself,  as  exigencies  arise, 
what  shall  be  the  penalty  for  infractions  of  the  law  which  it  prescribes.  The 
iioverdgn  who.^  territorial  rights  are  violated  by  the  subjects  or  citizens  of  a 
friendly  state  is  not  bound  to  appeal  for  reparation  to  (what  might  be)  the  tardy 
justice  to  be  conceded  by  that  state.  If  those  subjects  or  citizens  are  within 
its  territory,  it  will  inflict  on  them  its  own  penalty,  in  its  own  mode.  An  inde- 
pendent state  is  not  circumscribed  by  the  limits  which  are  essential  to  the 
administration  of  municipal  law,  since  by  it  the  agents  of  the  community  pro- 
tect from  the  aggression  of  the  wrong-doer  the  individuals  of  which  it  is  com- 
posed. Then  it'  one  of  the  Queen's  subjects  had  violated  the  municipal  law  as 
flagrantly  as  the  captors  of  the  Chesapeake  have  outraged  the  international  law, 
and  such  %iolation  would  have  (as  it  unquestionably  would)  justly  subjected  the 
offending  vessel  to  forfeiture,  shall  those  who  have  violated  the  higher  law  be 
anUected  to  a  less  penalty  t    Assuredly  not. 

Then  as  to  the  right  disposal  of  the  forfeited  vesseL  It  were  derogatoiy  to 
the  royal  dignity  to  add  the  proceeds  of  property  which  had  belonged  to  the 
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itixen8  of  «  fricnJly  nation  to  tbe  privy  parte  of  tlie  Qnoen,  and  it  wonld  ai  IH-  | 

le  become  tbo  honor  of  tbc  British  nation  t6'  make  profit  out  of  thdr  midfortnne*  1 

What  more  appropriate  mode  of  dealing  with  thit  reasd  and  cargo,  tbe&t  * 

ban  to  restore  them  to  their  original  owners ; — ^not  as  a  faror  to  them*  but  as 
n  act  of  justice  to  the  offended  dignity  of  the  crown ;  not  as  recognising  any 
iebt  of  the  government  of  the  United  States  to  require  such  restoration,  but  as 
L  nt  punishment  of  the  offenders,  and  a  warning  to  others.  The  law  which  tbe 
Duccnand  the  Parliament  have  ]>rescribed  toemorce  the  observance  of  her  ncii- 
xality  18  to  be  found  in  her  Majesty's  proclamation,  and  In  the  statute  under 
he  authority  of  which  it  was  issued,  is  the  offence  which  I  have  snsgested 
i^MMt  the  municipal  law,  or  can  any  offence  be  more  serious  than  that  by 
R^ich  the  British  nation  might  be  drawn  into  the  sad  contest  which  has  deso- 
lated and  is  still  desolating  one  of  the  fairest  portions  of  the  earth  t 

By  the  affidavits  on  which  I  granted  the  warrant  it  is  certain  that  the 
Chesapeake,  if  a  prize  at  all,  is  an  uncondemned  prise.  For  a  belligerent  to 
brin<^  an  uncondemned  prize  Into  a  neutral  port,  to  avoid  recapture.  Is  aa 
offence  so  grave  against  tue  neutral  state  that  it  ipso  facto  subjects  that  priye 
to  forfeiture.  For  a  neutral  state  to  afford  such  protection  would  be  an  aes 
justly  offensive  to  the  other  belligerent  state. 

The  Chesapeake  was  bronght,  not  into  one  port  only,  but  into  several  of  the 
ports  of  this  province;  not  openly,  but  covertly;  not  in  hcrjproper  name,  but 
m  a  f  Use  name.  Still  further,  they  who  thus  invaded  the  Queen's  territory, 
surreptitiously  landed  and  sold  therein  a  considerable  portion  of  her  cargo, 
making  no  distinction  between  those  parts  of  it  whicn  were  owned  by  the 
subjects  of  her  Majesty  and  those  belonging  to  the  citizens  of  the  United  States; 
and  instead  of  vindicating  the  rights  whicn  it  was  asserted  for  them  at  the  bar 
they  possessed,  they  (after  landing  on  the  shores  of  this  province,  and  thus 
bein^  under  the  protection  of  British  law)  have  long  since  fled  from  and  are 
still  fagilives  from  it 

These  are  the  facts  on  which  I  deemed  it  right  to  recommend  at  once  that 
the  vessel  should  not  be  unladen  or  removed  from  the  custody  of  the  provincial 
government,  in  order  that  she  might  bo  restored  intact  to  her  owners.  I  then 
thought,  I  still  think,  that  it  would  not  consist  with  the  dignitv  of  her  Miyes^, 
though  the  capture  had  been  a  lawful  one,  to  hold  valid  a  plea  on  behalf  of 
these  persons.  The  facts  I  have  just  mentioned  must  have  been  admittecU*fi>r 
they  are  in  their  nature  incontrovertible. 

This  court  has  no  prize  jurisdiction,  no  authority  to  adjudicate  between  tbe 
United  States  and  the  Coufbderate  States,  or  the  citizens  of  either  <^  these 
States.  Tct,  if  a  claim  to  the  vessel  and  cargo  could  have  been  sustained,  all 
further  jurisdiction  on  my  part  over  them  must  have  ceasod,  and  they  must 
have  been  further  dbposed  of  by  competent  authority,  and  it  would  have  in  that 
case  been  my  duty  to  have  examined  into  the  question  of  prize.  As  the  ease 
at  present  stands,  I  am  rightfully  exercising  jurisdiction ;  for  the  facts  disclosed 
by  the  affidavits  as  to  the  actual  taking  of  the  vessel  from  the  master  and  crew 
beyond  all  doubt  constitute  a  piratical  taking.  The  effect  of  upholding  the  plea 
of  these  captors  might  possibly  be  that,  notwithstanding  their  gross  misconduct, 
the  vessel  and  cargo  might  be  left  to  them.  For,  as  his  honor  the  administrator 
of  the  provincial  government  had  directed  the  vessel  and  cargo  to  be  brought 
into  this  court  for  adjudication,  he  could  hardly  then  have  resumed  possessioii 
for  any  purpose.  Impressed,  then,  by  these  strong  convictions,  as  such  a  con* 
dition  is  dispensed  with  by  the  advocate  general,  1  will  not  myself  volunteer  to 
impose  (as  a  condition  precedent  to  the  restoration  of  the  proper^)  that  their 
owners  shall  give  bail  to  answer  prospective  claims ;  for,  if  I  am  rightly  informed* 
the  amount  to  be  required  would  be  at  the  least  eighty  thousand  dollars,  and 
to  insist  on  such  bail  might  be  equivalent  to  a  refusal  to  restore  the  property. 
Unlading  the  vessel,  and  the  incident  expenses,  have  rendered  thdr  nUaUe 
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acljuftmeDt  a  mattor  of  great  difficulty;  a  difficulty,  to  be  sure,  which  might  he 
overcome  by  my  decreeiiig  a  particular  appraisement  and  valuation  of  the  veeed 
and  caigb  to  be  made  by  the  marshal,  and  a  subsoaucnt  reference  to  the  regis- 
trar and  merchants.  After  a  careful  consideration,  however,  of  this  part  of  the 
ease,  I  think  it  not  unjust  to  order  that  the  costs  and  expenses  (except  onlv  the 
costs  id  these  claimants  whose  property  is  to  be  deliven^  to  them  here,  which, 
as  well  as  those  of  the  advocate  general  appertaining  thereto,  thev  are  to  pay) 
be  paid  by  the  owners  of  the  vessel,  leaving  to  them  to  adjust  and  seek  repay- 
ment thereof  from  the  shippers,  insurers,  and  other  persons  chargeable  there- 
with. If  this  were  an  ordinary  case  of  caoture  from  pirates,  the  prescribed 
salvage  would  have  been  one-eighth  of  the  value  of  the  property,  and  this,  on 
the  value  of  the  yessel  alone  (which,  I  am  informed,  is  more  than  sixty  thousand 
dollars)  would  have  been  seven  thousand  dolUrs,  and  the  owners  of  both  vessel 
and  earso  have  been  fortunate  that  they  were  not  destroyed  at  sea,  and  so 
wholly  lost  to  them.  It  is  unnecessary  to  recur  to  the  circumstances  of  the 
recapture.  It  suffices  to  remark  that  the  taking  was  not  an  ordinary  piratical 
capture.  It  is  c^ven  possible  not  to  have  been  a  case  of  piracy  at  all.  This 
court  would  stultify  itself  were  it  to  affect  ignorance  of  what  is  patent  to  every- 
body, namely,  that  those  who  wrested  the  Chesapeake  from  the  master  and 
crew  are  at  the  present  moment  in  the  adjoining  province  of  New  Brunswick, 
asserting  that  they  made  the  capture  as  citizens  <n  and  parties  duly  authorized 
by  the  government  of  the  Confederate  States,  and  that  they  have  produced 
documents  and  proofs  thereof  before  magistrates  there  duly  invested  with  the 
ri^t  to  determine  the  validity  of  their  claim,  so  far  at  least  as  affects  their 
alleged  piratical  character.  I  allow  this  claim,  and  will  decree  a  writ  of  resti- 
tution when  moved,  to  be  given  to  the  claimants  upon  payment  of  the  costs  and 
expenses,  as  I  have  before  specified. 

The  registrar  will  estimate  as  accurately  as  he  can  the  amount  which  will 
certainly  cover  the  whole  costs  and  expenses,  to  be  paid,as  I  have  directed,  by 
the  vessel,  and  upon  that  amount  being  paid  into  the  Bank  of  British  North 
America,  the  bank  of  deposits  of  this  court,  he  will  issue  the  writ  of  restitution 
to  the  owners  of  the  vesseL  And  he  will,  by  orders  on  the  said  bank,  pay  to 
the  several  parties  entitled  to  receive  the  same,  such  sums  as  he  may  have 
taxed  and  allowed,  and  the  remainder,  if  any,  he  shall  return  to  the  said  owners. 
In  like  manner  he  is  to  tax,  and  allow  and  cause  to  be  paid  by  the  claimants  of 
that  part  of  the  cargo  which  has  been,  is,  or  is  to  be  aclivcrcd  here,  all  their 
costs,  and  the  costs  of  the  advocate  general  appertaining  to  their  claims.  The 
registrar  will  cause  this  judgment  to  be  insK^rtcd  in  one  of  the  city  newspapers, 
and  he  will  also  cause  to  be  printed  in  the  same  manner  as  the  affidavits  in  this 
cause  are  printed,  this  judgment,  and  also  my  remarks  thereon  of  the  13tb 
January,  and  lOth  instant,  and  attach  copies  thereof  to  this  judgment,  and  also 
copies  of  the  said  affidavits.  And  the  registrar  will  include  in  his  bill  the 
charge  for  the  printbg  done  and  to  be  performed  in  this  cause  against  the  ves- 
sel, and  pay  the  same  to  Alpin  Grant,  esq.,  the  printer  of  this  court,  out  of  ths 
sum  to  be  deposited  as  aforesaid  in  the  Bank  of  British  North  America. 


Court  of  Vke-Admirait^. 

Haufax,  January  13,  1864. 
This  court  met  to-day  for  the  consideration  of  this  case.  On  uking  his  seat, 
the  judge  directed  the  registrar  to  cause  the  affidavits  on  which  the  warrant  of 
arrest  was  granted,  and  as  the  ease  proceeded,  any  other  material  documents,  to 
be  printed  by  the  Queen's  printer,  for  the  use  of  the  court,  and  for  transmission 
to  England.    Ue  also  ordered  that  officer  to  ascertain  if  a  competent  shorthand 
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writer  could  be  procured,  as  he  sboold  require  one  on  every  important  bearing; 
and  (remarking  that  the  fats  allotted  to  thtj  jud^e  by  the  fee-ublc  were,  in  all 
cases,  of  very  triflin;?  amount)  he  desired  the  registrar  neither  to  receive  nor 
charge  any  fees  for  him  in  this  case. 

His  lordship  then  said : 

•*  On  ordinary  occasions  it  is  of  little  moment  what  mistakes  arc  made  b^ 
those  who  report  the  proceedings  of  a  court  of  justice,  but  in  the  present  it  u 
incumbent  on  me,  so  far  as  I  can,  to  prevent  even  a  temporary  misapprehcnsioQ 
of  the  course  I  shall  pursue.  I  have,  therefore,  reduced  to  writing  what  I  ^ 
endeavored  to  express  on  Saturday  last,  merely  observing  that  I  did  not  then  * 
modify  any  doctriue  I  stated  at  the  outset  of  my  remarks,  nor  do  I  intend  to 
do  so  now, 

*•  (t  is  not  at  all  extraordinary  that  gentlemen  unacquainted  with  the  law  and 
practice  of  a  court  which  are  in  many  particulars  peculiar  to  itself,  and  which  j 

during  time  of  peace  is  very  unfrequently  called  upon,  to  misapprehend  both.  \ 

But  this  case  not  only  brings  before  me  (incidentally  to  be  sure,  but  still  calls  j 

for)  examination  and  application,  the  principles  of  international  law,  and  baa  j 

besides  al50  excited  great  interest  and  attention  in  the  United  States  of  America.  \ 

I  am  naturally  de^^irous  that  what  I  do  or  say  as  a  judge  in  it  should  be  accQ-  ;< 

rately  slated  by  the  press.  Now,  in  the  first  place,  I  have  to  remirk,  that  it  is 
in  this  court  open  to  the  judge  in  any  stage  of  the  proceedin«js,  especially  where 
the  rights  of  the  crown  are  or  may  be  involved  in  it,  to  indicate  to  the  parties 
the  proper  course  to  be  pursued,  and  upon  the  facts  before  him,  if  they  cannot 
be  gainsaid  (and  those  on  which  I  have  formed  my  opinion  cannot  oe  gain- 
said) to  call  their  attention  to  the  view  of  the  law  applicable  thereto,  which 
has  occurred  to  him.  It  is  his  duty,  therefore^  sometimes  to  interfere  ex  officio^ 
as  did  the  most  eminent  of  my  predecessors,  Sir  Alexander  Crokc,  in  the  case 
of  the  Herkimer,  in  which  he  said  :  '  It  is  quite  in  accordance  with  the  consti- 
tution of  the  court  of  admiralty  for  the  judge  to  indicate  ez  officio  to  the  parties 
any  view  wliich  may  seem  to  have  an  important  bearing  on  their  rights,*  adding, 
•such  proceedings  must  necessarily  be  governed  by  the  discretion  of  the  court.* 

"Now  the  facts  set  forth  in  the  affidavit  on  which  I  granted  the  warrant  are» 
that  the  Chesapeake  and  cargo  were  forcibly  taken  on  the  high  seas  from  those 
who  were  conducting  her  from  New  York,  in  the  United  States  of  America,  to 
her  port  of  destination,  Portland,  (she  being  a  steamer  carrying  passengers,  and 
a  cargo  owned  by  se\'eral  shippers,  some  British  and  some  citizens  of  the  United 
States,)  by  a  number  of  persons  "who  had  gone  on  board  as  passengers  at  New 
York.  That  one  of  her  crew  was  then  slain  by  them.  That  those  persons 
brought  her  into  several  of  the  ports  of  this  province,  giving  her  a  false  name. 
That  they  landed  and  sold  a  considerable  part  of  her  cargo.  That  they  entered 
and  remained  in  Sambro  harbor,  within  a  short  distance  from  this  port,  and  on 
the  approach  of  a  ship- of- war  of  the  United  Stated,  lefk  the  vessel  and  fled  to 
the  shore,  and  while  there  with  fire-arms  forcibly  resisted  process  issued  against 
them  by  lawful  authorities  here,  signifying  that  on  any  attempt  being  made  to 
arrest  them  they  would  use  them ;  and,  finally,  that  they  are  all  now  fugitives 
from  justice.  Unexplained,  these  circumstances  certainly  constitute  a  piratical 
taking,  and  such  as  required  me  to  grant  a  warrant  to  arrest  the  vessel  and 
cargo.  Vague  assertions  and  rumors  to  the  effect  that  this  taking  of  life  and 
this  capture  were  the  acts  of  duly  authorized  belligerents  furnish  no  reply  to 
such  a  case.  Indeed,  3Ir.  Ritchie  suggested  it  as  possible,  and  addressed  me  as 
amicus  curiiE  only.  With  reference  to  the  principles  he  propounded,  they  lie 
on  the  very  surface  of  international  law;  and  if  those  persons  are  really  entitled 
to  the  character  asserted  for  them,  wo  have  a  right  to  expect  that  they  should 
be  prompt  to  vindicate  that  character  before  a  British  tribunal  such  as  bar 
Majesty's  snnreme  court,  on  whom  they  might,  I  am  sure,  lely  for  protection,  if 
the  law  entitled  them  to  protection^ 
35  o 
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^Now  the  jorisdiction  of  tbe  court  of  Tiee-Ji^iraltj  over  eases  of  piracy  is 
exdnave,  for  tbe  crown  has  jure  mmmm  at  droits  of  admiralty  the  absolata 
right  of  goods  bclonzing  to  pirates,  and  also  to  those  found  in  their  possession. 
if  not  claimed  bj  their  oimers  and  proof  made  of  their  title.  Until  such  claim 
is  establishedt  thej  must  rcm:\in  in  the  cnstodj  of  this  court.  At  tbe  end  of  a 
year,  they  are,  if  no  cTaim  is  preferred*  condemned  to  tbe  crown  as  droits  of 
admiralty.  MoreoTcr,  this  court  is  bonnd  to  see  that  salvors  are  properly  re* 
wajded.  In  tbe  present  case  no  such  claim  is  preferred,  or  if  preferred,  it 
woold  not  be  listened  to  for  a  moment. 

•*  It  is  not  for  me  to  deal  with  the  gross  oatra^  on  the  liberty  of  our  fellow- 
enbjects,  and  tbe  contemptuous  and  coarse  %'iolation  of  her  .MnjoMy*s  proclama- 
tioD  and  her  territorial  rights,  perpetrated  by  officers  of  the  navy  of  the  United 
States.  We  may  rest  assured  that  these  are  safe  in  the  hands  of  Earl  Rn5i>ell, 
a  statesman  who  has  ever  been  foremost  in  vindicating  the  rights  of  liij*  country. 
men  in  every  part  of  the  world.  I  do  not  doubt  that  hi«  lordship  will  promptlj 
demand  that  ample  reparation  be  made  by  the  government  of  the  United  States, 
and  I  confidently  anticipate  that  that  government  will  as  promptly  dii^avow  and 
apologize  for  the  conduct  of  their  officers,  and  make  lull  reparation  to  tbe 
sufferers.  I  think,  too,  we  have  all  reason  to  be  gratified  that  our  gracioni 
Bovereign  has  been  so  fitly  represented  in  the  recent  emprgcncy  by  her  repre- 
sentative. General  Doyle.  With  the  courtesy  natnnd  to  him,  and  the  spirit  and 
decision  which  his  high  office  and  duty  as  a  soldier  taught  lum,  his  prompt 
measnres  to  obtain  the  release  of  our  fellow-subjects  so  ignomiuiously  treated 
cannot  but  secure  to  him  the  gratitude  of  eveiy  Ko\"a  Scotian. 

••  From  the  first  I  thought  it  probable  that  tbe  case  would  come  before  me, 
and  therefore  I,  as  carefully  as  I  could,  considered  the  princinles  which,  if  it 
should,  must  govern  my  proceedings.  I  knew,  indeed,  that  though  his  honor 
the  administrator  of  the  government  might,  as  representative  of  the  Queen, 
posifibly  direct  the  vessel  and  cargo  to  be  delivered  at  once  to  their  respective 
owners,  yet  for  him  to  do  this  without  waiting  for  tlie  instruction  of  her  ^(njcs- 
ty*8  government,  I  also  knew  would  be  assuming  a  very  grave  responsibility. 
Apsides,  tills  case  is  prima  impresMionh^  and  in  many  of  its  aspects  full  of  dif- 
ficulties. Prima  facie^  the  facts  before  his  honor,  and  of  course  submitted  to  liis 
legal  adviser,  tbe  advocate  general,  exhibited  an  undoubted  ease  of  piracy.  But 
it  was  well  to  pause  before  presenting  it  to  this  court  as  such,  in  order  that  all 
the  circumstances  should  be  fully  ascertained.  Moreover,  the  nature  of  the 
cargo  shipped  by  British  owners  as  well  as  citizens  of  the  United  States  ren- 
dered it  eztreiDely  difficult  fbr  the  local  government  to  aid  his  honor,  since  thcj 
bad  no  authority  to  administer  an  oath  to  the  claimants,  and  no  machinery  to 
effectively  ascertain  their  respective  rights.  What  the  government  could  do, 
they  did  promptly  and  well,  and  by  their  vi^lance  and  activity  much  of  tbe 
goods  clandestinely  landed  from  the  Chesapeake  ha\-e  been  saved  for  the  owners. 
"Looking,  then,  at  the  circumstances  of  this  case,  I  (in  the  exercise  of  the  dis- 
cretion of  which  I  have  already  spoken)  thought  it  well,  with  a  view  to  pre- 
Tcnting  further  delay  and  saving  the  heavy  ex|)ensc  attendant  on  this  litigation, 
to  suggest  at  the  outset  to  the  parties  the  connse  which  the  incontrovertible  facts 
of  the  case  has  led  me  to  adopt,  viz :  That  the  owners  of  the  vessel  and  cargo 
(honld  conjoin  their  claims,  instead  of  presenting  separate  claims,  and  therebj 
render  unnecessary  the  unlading  the  cargo,  and  enable  the  vessel  at  once  to  re- 
some  her  original  voyage.  I  had  previously  directed  the  marshal  not  to  take 
the  rigging  from  or  otherwise  dismantle  the  vessel,  but  to  wait  on  bis  honor 
the  administrator  of  the  government  and  the  authorities  at  the  dock-yard  and 
the  provincial  government,  and  ask  them  to  permit  the  vessel  and  cargo,  and 
that  part  of  the  cargo  tbe  posssession  of  whicu  had  been  obtained  by  the  officers 
tA  tbe  provincial  government,  to  remain  as  at  present  until  some  further  order 
should' ho  made  toerein  by  this  court,  and  this  was  immediately  conceded.    I 
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mmted  tlie  decree  of  nnlirerj  for  wliicli  tht  ftdroeate  general  moved,  to  Iw 
used  «l  bid  discretion,  nnrl  directed  the  respectiTO  cUioMUits  to  confer  with  each 
other,  and  to  sabmit  their  proofs  to  him  pre(>anitorTto  their  moTing  for  the  res- 
toration of  th^ir  propertj.  On  this  occasion  Mr.  Wvlde,  the  proctor  of  one  of 
them,  signified  his  client's  desire  that  his  portion  of  the  propertj  should  be  ! 

delivered  here.    Appearances  on  behalf  of  the  vessel  and  parts  of  the  cargo  ^ 

have  been  fil«-*d  (I  tnke  it  for  granted  the  proctors  have  filed  their  proxies,  ixnj 
authenticated;)  but  no  appoarance  has  been  given  for  the  alleged  captors. 

'*  In  the  coarse  of  his  address,  ^Ir.  Ritchie  suggested  that  but  for  fear  of  his 
bein*'  delivered  upon  the  demand  of  the  goverement  of  the  United  States  nn* 
dcr  the  extradition  treaty,  the  principal  person  engaged  in  the  capture  would 
appear  opeulj  and  make  a  claim.  Captures  lawfnllj  made  bj  a  belligereni 
may  by  subsequent  mii>condnct  of  the  captors,  in  respect  to  such  captures,  so  . 
divest  themselves  of  their  vested  rights  as  to  take  from  them  the  aid  of  the 
court  of  admiralty.  Now  the  consideration  of  such  n  claim  as  Mr.  Ritchie 
suggests,  though  but  an  incident  of  the  cause  over  wl^h,  in  virtue  of  its  consti-  J^ 

tutipn  and  power,  it  has  and  exercises  original  jurisdiction,  calls  on  me  to 
proceed  upon  the  common  law  of  the  admiralty,  and  the  enlarged  princi]>les  of 
international  law  wliirh  guide  tins  court  in  contradistincUon  to  those  circum> 
scribed  technicalities  and  rules  which  obtain  in  other  courts.  Yet,  even  in  the 
courts  of  common  law  nnd  equitv,  we  have  the  maxims  that  *  a  man  must  come 
into  court  with  clean  hinds ;'  '  that  he  who  seeks  must  do  equity,*  and  the  like. 
A  mere  reference  to  the  admiralty  reports  will  show  that  such  subsequent  mis* 
condnct  has  the  effect  I  have  mentioned.  More  than  sixty  years  ago  Sir 
Alexander  Croke  decirled,  not  on  a  statutable  provision,  but  on  the  common  law 
of  the  admiralty,  in  the  case  of  La  Rcine  dos  Anges,  that  the  right  of  the  cap* 
tor  to  a  prizo  which  had  vcr^tod  in  him  was  by  his  subsequent  condnct  in  re- 
spect to  the  captured  ve.^sel  wholly  divested,  nnd  he  condemned  her  as  forfeited 
to  the  crown  jure  coronte. 

••  Now  the  course  of  proceedings  in  this  court  in  this  ease,  as  prescribed  under 
acts  of  the  imperial  Parliament,  will  be  this :  The  proctor  general,  on  behalf  of 
the  crown,  will  file  a  libel,  setting  forth  therein  as  piratical  acts  all  the  circum- 
stances I  have  detailed  ;  and  if  any  claim  be  put  in  either  on  behalf  of  the 
person  to  whom  Mr.  Ritchie  referred,  or  of  the  Confederate  States,  assuming 
that  the  latter  have  such  a  corporate  character  as  to  give  them  a  right  as  a  na- 
tion to  a  lonu  Mta/idi  in  this  court,  (as  to  which  I  will  say  nothing  more  at 
present,)  and  assuming  further  that  the  Chesapeake  was  lawfully  captured,  then 
those  circumstances  mu.*t  be  all  admitted  by  the  plea  of  such  a  claimant. 

^  *•  Now  by  clause  3  of  section  12  of  our  rules,  it  is  prescribed  to  the  jud«5  at  . 
his  duty  « to  reject  immediately  all  pleas  which,  if  assumed  to  be  true,  will  not 
justify  him  in  pronouncing  a  decree  for  the  party  pleading  such  plea,*  for  in  this 
court  both  parties  are  actors.  The  efftKit  of  my  decreein*^  such  a  plea  to  be 
valid  would  be  to  deliver  the  vessel  and  property  to  the  daimant.  But  ant  I, 
sitting  as  the  judge  of  a  court  of  admiralty,  and  representing  her  Majesty  in  it» 
to  sustain  the  plea  of  men  who  have  violated  her  proclamation  of  neutrality, 
ofiercd  an  affront  to  her  dignity ;— of  men  who,  claiming  to  be  belligerents,  and 
not  seeking  the  privileges  which  the  courtesy  of  neutral  powers  extend  to  bd- 
ligerent  vessels,  but  who  have  grossly  and  wilfully  and  stealthily. violated  her 
territory  and  sold  goods  therein; — who  have,  with  revolvers  and  lawless  force, 
violently  resisted  on  the  same  territory  the  officers  seeking  to  execute  the  pn>- 
^ss  of  her  magistrates ;  and  who  are  at  this  moment  fugitives  t  If,  indeed, 
these  people  had  entered  this  port  claiming  the  privileges  usually  accorded  to 
belligerent  vessels  by  neutral  states,  then  Uie  principles  re&rred  to  might  per- 
haps  have  been  invoked  on  their  behalf  before  a  tribunal  authorized  to  consider 
them.  But  this  court  of  vice- admiralty  has  no  such  authori^,  except,  as  I  have 
wid,  as  incidental  to  the  jurisdicUon  which  it  rightly  excxcises  in  cases  of 
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pracjt  Ainon^  tbe  princi|»1c6  I  htive  referred  to  18  that  one  by  wbicli  nentnd 
propcrt  J,  not  being  contraband,  foand  bj  belligerent  cnpturs  on  board  of  a 
prise  M  restored  t«>  the  neotral  ovmera.  But  nnlcfls  the  view  of  the  coarse  I 
prc^pose  to  pnrsae  be  correct,  I  hare  no  authority  to  decree  a  delivery  of  that 
daimcd  in  this  case  by  British  owners,  8tiU  less,  it  possible,  to  order  the  vessel 
to  be  restored  to  her  owners. 

*•  I  trast  that  a  judicial  career  of  now  nearly  eighteen  years  has  enabled  the 
bar  to  believe  that  I  am  capable  of  altering  my  opioion,  when  counsel  shows 
that  it  is  erroneous.  I  confess,  as  at  present  advised,  I  should  feel  it  my  duty 
to  reject  5uch  a  plea ;  and  had  the  facts  been  capable  of  being  controverted  or 
materially  modified  on  which  my  opinion  is  founded,  I  should  have  studiously 
refrained  from  expressing  it  at  this  early  stage  of  the  cause.  But  the  rights  of 
British  owners  are  concerned,  large  expenses  are  being  daily  incurred,  and  I 
am  desirous,  as  I  have  said,  to  diminii^h  them,  and  to  expedite  those  proceedings. 
The  conduct  pursued  by  the  persons  who  seizctd  the  Chesapeake,  after  the 
a^xorc — though  it  were  a  la^vful  seizure — has,  I  tliiuk,  by  international  law,' 
raidcrcd  their  prize  subject  to  forfeiture  to  her  Majesty  to  be  dealt  with  as  to 
ber  may  seem  fit." 

At  the  clo.*e  of  his  proceedings  his  lordship  informed  the  advocate  general 
tbat»  nnder  the  facU  before  him,  unless  they  were  altered  by  evidence,  he  would 
treat  it  as  a  case  of  piracy  throughout. 


Ojurt  of  J^ce-AJmiralfy. 

IIalifax,  Ftlmary  10,  1864. 
Oo  taking  his  seat  upon  the  bench,  his  lordship  stated  that  the  appointment 
of  a  printer  and  of  a  shorthand  reporter  to  the  court  having  been  recently 
authorized,  he  had  appointed  Mr.  A.  Grant  to  the  firi»t-namcd  ollice,  and  Mr. 
John  J.  Bourinot  to  the  latter;  whereupon  the  registrar  of  the  court  presented 
to  the  respective  parties  the  commissions  which  his  lordship  had  been  pleased 
to  mnt. 

On  granting  the  motions  for  writs  of  restitution  of  such  parts  of  the  cargo  of 
the  Chesapeake  as  were  claimed,  and  their  claims  allowed  on  Friday,  the  5th 
of  February,  his  lordship  remarked : 

"  What  I  have  said  and  done  in  this  cnuFc  has  been  greatly  misunderstood 
and  misropreseuted,  and  it  is  of  mucli  importance  that  this  should,  as  far  as 
possible,  be  prevented  from  again  occurring.  1  have,  thereiorc,  tliought  it  well 
to  reduce  to  writing  what  I  have  to  say  in  decreeing  these  writs  as  pniyed.  It 
has  been  thought,  for  example,  that  my  proceedings  will  be  in  effect  deciding  in 
favor  of  tlie  demands  made  by  the  government  of  the  United  States  upon  the 
govemmc::ts  of  this  and  the  adjoining  province  of  New  Brunswick  for  the  de- 
livery, under  the  extradition  treaty,  of  tlic  captors  of  the  Chesapeake  as  pirates. 
Bot  with  questions  or  rights  under  that  treaty  this  court  has  no  concern :  no 
authority  to  iuterfcre  directly  or  indirectly.  And  the  view  1  have  taken  of  the 
ease  Ix-fore  me  can  and  could  in  nowise  affect  that  demand,  even  if  it  were  in- 
Tested  with  flbll  authority  to  adjudicate  upon  it.  I  grant  these  writs,  and  I  am 
prepared  to  decree  the  same  writs  in  order  to  the  restoration  of  the  vessel  and 
the  remainder  <^  the  cargo  to  their  original  owners,  upon  due  proof  of  their  title 
to  thc^m,  and  payment  of  the  .costs  and  expenses  which  have  been  incurred. 
Those  which  have  now  been  preferred  I  will  examine  and  pronounce  thereon  on 
Satnrdny  'next  It  will  be  recollected  that,  at  the  commencement  of  these  pro- 
ceedings I  stated  that,  in  my  view,  assuming  the  captors  of  tbis  vessel  to  be 
lawfully  authorized  belligerents,  they  had  foricitcd  their  rights ;  that  I  could 
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not,  therefore  entertain  a  pica  on  their  behalf,  and  that  th«  proper  coarse  to  W 
pursued  was  to  restore  the  vessel  and  cargo  to  their  original  ownon.     Sabso- 
quent  research  and  reflection,  and  circn  re  stances  which  hare  since  occarred 
have  confirmed  this  View,  and  also  enabled  me  to  state,  that  in  raj  oarlj  aife- 
nonncement  of  it  I  rightly  exerci.^ed  the  discretion  which  is  coi.^titutionallj' 
reposed  in  a  ju  1;;e  of  a  court  of  admiralty.     Still,  if  these  opinions  be  erroneous 
they  can  b;»  roadily  corrected.  This  court  (though  it  administers  it.^  functions  ia 
Ilaiifix)  is  an  imperial  tribnual,  acting  by  the  authority  of  acts  of  the  imperial 
Parliament,  an«l  guided  by  international  and  maritime  as  well  as  mnnicipal  law; 
and  from  its  decrees  an  appeal  lies  to  the  highest  appellate  tribunal  but  one  in 
the  empire.      If,  therefore,  these  captors  have  the  rights  which  it  has  been  sug- 
gested at  the  b.ir  belongs  to  them,  the  conft^crate  government  and  its  agents 
can  have  no  didiculty  in  effectively  vindicating  them,     llio  announcement  of 
those  views  w.is  received  v/ith  but  scant  deference.    They,  cj^jiecially  the  inti- 
mation that  the  Chesapeake  and  her  cargo  should  he  forthwith  restored  to  their 
owners,  were  promptly  denounced  as  inconsistent  with  that  comnwn  sense*  th« 
application  of  which,  it  was  said,  to  legal  problems,  was  all  that  was  required 
for  their  solution.     Tliis  recepticm  of  them  troubled  me  but  little,  as  I  felt  that 
no  perso4;il  disrespect  could  be  intended ;   but  the  conduct  of  a  ]v»rtion  of  the 
press  in  these  colonies  has  given  me  great  concern.     Free  and  fearless  criticism 
of  the  proceed  ngs  of  courts  of  justice,  such  (and  such  only)  as  one  sees  in  the 
gn^at  leading  organs  of  public  opinion  in  England,  is  an  essential  corrective  of 
these  jiroceeilings.     But  the  circnm:rtances  of  this  case,  it  is  wrll  known,  have 
excited  the  most  angry  feelings  throughout  the  United  States,  and  the  epithets 
and  strictures,  and  the  unwoi thy. motives  nnd  conduct  imputed  to  this  court* 
and  to  myself  a?  judge  of  it,  areas  unpatriotic  as  they  are  un-English,  for  they 
can  have  no  other  tendency  than  to  exasperate  these  feelings,  and  justify  alike 
the  confederates  and  the  federals  in  treating  with  contempt  any  decree  which  it 
may  pronounce." 

Motions  were  then  made  by  the  several  counsel  in  reference  to  the  vessel  and 
cargo,  after  whicli  his  lordship  stated  that  on  Monday  next  he  would  give  jndg>- 
mj'ut,  which  wouM  be  in  the  nature  of  a  final  decree  in  the  case.  ITie  court 
then  adjourned  till  Monday  next  at  11  o'clock* 


Provixce  of  Nova  Scotia. 

In  the  VicC'A(2miraUjf  Court  of  HaVJaz: 

Ap|)eared  personally  James  William  Johnston,  of  Ilalifas,  in  the  said  proT- 
ince,  barrister-at-law,  advocate  and  procurator  general,  and  being  duly  sworn 
to  depose  the  truth,  did  make  oath  and  say : 

That  a  steamship  called  the  Chesapeake  wa<  lately  brought  into  the  haibor 
of  Halifax,  and  surrendered  to  the  provincial  authonties  by  A.  G.  Claix,  esq^ 
as  commander  in  the  United  States  navy,  in  command  of  the  United  States 
war  steamer  D.icotah,  who  represented  that  the  said  steamer  Chesapeake  had 
been  taken  possession  of  in  the  harbor  of  Sambro,  in  this  province,  by  the  United 
States  gunboat  Ella  and  Annki. 

That  application  was  made  by  the  acting  United  States  constd  to  his  honor 
the  administrator  of  the  government  for  a  warrant  under  the  extradition  treaty 
between  Great  Britain  and  the  United  States,  and  the  act  of  Parliament  made 
for  giving  effect  to  the  treaty  to  authorize  proceedings  for  the  extradition  of  cer- 
tain persons  charged  with  an  act  of  piracy  in  seizing  the  said  steamer  Chessr- 
peake  on  the  high  seas,  and  the  killing  of  a  man  belonging  to  her;  and  after- 
wards  a  warrant  was  issued  by  the  mayor  of  the  city  of  ilalifax  for  the  arrest 
of  these  three  persons  or  some  of  them,  on  certain  affidavits*  of  whioJi  copies 
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• 
marked  A.  B.  C,  arc  hereto  annexed,  as  appcnn  by  reference  to  tlic  procccdini^ 
in  that  1>chalf  had  before  the  mayor.  Tli&t  the  Bignature  and  adaition  to  the 
Jnmt  of  the  Kiid  three  affidavits,  "P.  C.  Hill,  mayor  and  J.  P.,"  are  of  tha 
proper  handwritui^  of  Pliilip  Carteret  Hill,  the  mayor  of  the  Faid  eity,  and  jus- 
tice of  the  pefice  within  the  same,  with  which  this  depiment  is  well  acquainted. 

That  the  Faid  affidavits  were  made  and  the  last-mentioned  warrant  isened 
f  ben'on,  on  a  charge  alleged  of  piracy  and  murder  on  board  the  suid  steamer  on  tht 
high  seas,  and  her  capture  from  the  possession  of  the  master  under  whose  con- 
trol she  was  sailing,  for  the  purpose  of  procuring  the  arrest  of  the  parties  accused 
under  the  said  treaty  and  act  of  Parliament,  with  a  view  to  their  extradition. 
And  the  said  affidavits,  being  the  foundation  for  the  said  wammt,  cannot  be 
iirocnred  to  annex  hereto,  but  remain  with  the  said  mayor  in  the  proc(»edingt 
had  or  which  may  be  had  before  him  thereon,  and  the  de|)onent  saith  that  he 
has  carefully  collated  and  compared  the  paper  writings  hereto  annoxod,  marked 
A,  B,  and  C,  witli  the  said  original  affidavits,  and  that  the  srJd  paper  writings 
respectively  are  true  and  correct  copies  of  the  said  original  affidavits. 

And  furtluT,  the  deponent  sairh,  that  from  reports  received  from  and  inves- 
tigations made  by  officers  of  the  revenue,  under  the  aulhority  and  direction  of 
the  provincial  government,  it  has  been  ascertaine<1  that  the  said  steaif^cr  Chesop 
peake,  after  heir  capture,  was  brought  to  Xova  Scotia  by  her  capton?,  and  was 
taken  into  the  poi-ts  of  Shelbume  and  La  Have,  where  quantities  of  her  cargo 
laden  at  New  York  wero  landed,  a  i>ortion  at  La  Have,  under  permit  of  a  cus- 
tom-house officer,  acting  without  due  consideration  or  authority,  and  the  remainder 
secretly,  and  without  the  pretence  of  authority,  and  in  violation  of  the  revenus 
laws  of  this  ]»rovince.  That  of  the  former,  proinrty  of  considerable  value  has 
been  arresie*!  in  Halifax,  and  is  now  in  charge  of  the  provincial  government 
The  two  officers  of  the  provincial  customs  were  sent  from  Halifax  to  discover 
and  secure  as  much  of  tlie  cargo  of  the  Chesapeake  as  pOHiiible,  by  whom  a 
email  portion  was  recovered,  which  is  also  under  the  charge  of  the  provincial 
authorities.  That  a  considerable  portion  of  the  cargo,  it  is  understoou,  remains 
on  board. 

And  the  deponent  sailli  that  the  said  steamship  Chesapeake,  and  portions  of 
her  cargo,  are  now  held  by  the  provincial  authorities,  snliject  to  all  such  rights 
and  resjion.«ibilities  as  legally  attach  thereto,  and  to  euch  judicial  decision  thereon 
us  may  be  lawfully  made  in  the  premises. 

J.  W.  JOHNSTON. 

Sworn  before  mc  this  sixth  day  of  January,  A.  D.  1SG4, 

JAMES  R.  SMITH, 
Registrar  ofilte  Vice- Admiralty  Court  at  HaV/ax. 


Halifax. 

The  det>ositioQ  of  James  Johnston : 

I  was  chief  engineer  on  board  the  steamship  Chesapeake,  bound  from  Xcw  York 
to  Portland.  Thero  were  twenty  passengers  on  board.  At  half  past  one  o'clock 
on  the  morning  of  the  7th  December,  being  off  Cape  Cod,  had  just  gone  off 
watch,  I  was  waked  up  by  report  of  pistols  and  some  person  scrc*aroi:ig;  I  went 
on  deck,  found  the  iirst'assistant  engineer  dead.  I  raised  him  up  and  asked 
what  was  the  matter;  got  no  reply  and  went  below,  where  I  was  shot  in  the 
chin  by  a  passenger  named  Brooks;  I  heard  Brooks  tell  a  man  when  we  were  in 
La  Have  river  that  he  had  fired  five  or  six  shots  and  had  killed  the  iin't  assistant 
cugineei;  After  I  had  got  the  shot  in  the  chin  I  went  across  the  engine-room 
and  found  the  mate  thero;  I  asked  him  what  was  going  on;  ho  told  mo  that  bo 
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was  shot  in  two  plices ;  I  saw  the  wounds  afterwards.     Mr.  Brainc,  commonlT 

called  J.  0.  Brainc,  Lieutenant  Parr,  David  Collins, Brooks*  Isaac  Tred- 

well,  two  brothers  hj  the  name  of  Moore,  two  brothers  by  the  name  of  Gox» 

1  Kenny,  George  Wade,  George  Sayers,  — —  Secley,  William  Harris,  took 

char<^  of  the  ship  a'nd  put  the  captain  in  irons,  and  told  as  we  were  all  prisoners 
to  the  confederate  flag,  and  hoisted  the  confederate  flag  in  Shelbnme.  They 
corapollcd  me  to  stay  with  them,  being  the  engineer.  Part  of  the  cargo  was  sold 
in  different  ports  on  the  shore.  Never  saw  any  commission  to  Braine,  or  nnifbna 
on  any  of  tue  men.  I1i3  persons  above  named  wore  pistoli>,  and  yarded  me 
while  on  my  watch;  they  all  were  concerned  in  the  cpture  of  the  ship. 

JAMES  JOHXSTOS. 

Sworn  to,  at  Halifax,  this  18th  day  of  December,  A.  D.,  1863.  before  me, 

P.  C.  HILL, 
Majfor  and  Justice  of  the  Peace. 


B. 

And  this  deponent,  George  G.  Ames,  being  dnly  sworn,  saith :  I  belong  to 
Maine.  I  was  cabin-boy  on  board  the  steamer  Chesapeake.  She  started  from 
New  York  for  Portland  at  3  o'clock  on  Saturday  afternoon.  On  the  following 
Monday,  about  half  past  1  o'clock,  I  was  sleeping  in  the  back  nart  of  the  ship 
on  a  lounge  with  the  cook,  and  was  awoke  by  a  scuffling  on  deck.  1  asked  the 
cook  whnt  the  trouble  was;  he  said  they  were  taking  in  sail;  next  I  heard  the 
report  of  pitftols  on  deck,  and  groans.  I  rushed  to  the  companion,  and  was  told 
to  gurrender  to  the  southern  confederacy,  by  the  men  who  guaixled  it  I  then 
went  back  behind  th-.»  companion-way ;  the  guard  told  me  if  I  would  be  peace- 
All  I  should  be  landed  with  the  passengers  and  crew,  and  treated  welL  Soon- 
after,  Lieutenant  Purr  cinie  down ;  1  asked  him  what  the  matter  was;  he  said  we 
were  prisoners  to  the  Confederate  States.  I  asked  biro  who  was  killed ;  he  told 
me  the  second  engineer  was  dead  and  overboard.  None  of  the  persons  were  in 
unifoim.  AVc  ran  down  to  Grand  Manan,  remained  there  about  four  hours. 
Braine  ordered  the  boat  down,  and  went  ashore;  came  on  board  shortly  after 
and  ordered  the  Fhip  under  way  about  5  o'clock  in  the  afternoon.  Abont  ten 
miles  from  St.  John  we  were  put  on  board  the  pilot-boat  and  taken  to  St.  John. 
I  could  identify  the  whole  of  them,  but  did  not  know  their  names ;  they  com* 
pelled  three  firemen  and  two  engineers  to  remain  on  board  when  the  rest  of  the 
passengers  and  crew  were  i)ut  on  board  the  pilot-boat. 

GEORGE  G.  AlilES. 

Sworn  to,  at  Halifax,  this  ISth  day  of  December,  A.  D.  1863,  before  me, 

P.  0.  HILL, 
Mayor  and  Justice  i^  the  Peace. 

0. 

And  this  deponent,  Mary  V.  Burgoyne,  of  Jersey  City,  in  the  State  of  New 
Jersey,  on  her  oath  saith  as  follows:  I  was  stewturdcss  on  board  the  steamer 
Chesapeake.  There  were  twenty  passengers  on  board,  all  men.  On  Monday 
morning,  December  7,  at  half  past  1  o'clock,  I  heard  some  person  come  into  the 
cabin.  I  looked  out,  saw  the  mate,  Charles  Johnston,  going  into  the  pantrv; 
while  he  was  there  I  heard  the  noise  of  a  pistol  in  the  endne-room;  saw  the 
state-room  from  the  pantry  to  the  engine-room.    I  shut  my  door,  and  afterwards 
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heard  a  great  number  of  pi&tol  sliots;  some  one  knocked  at  my  door;  It  was  tbe 
cook;  he  asked  roc  if  I  was  frightened;  I  said  no;  I  asked  if  all  handit  were 
killed;  he  said  no,  but  that  wc  were  prisoners  to  the  confinloratcs,  and  while  we 
behaved  well  nothing  would  happen  to  us.  Ab:»ut  2  oVlock  Captiin  Willctt, 
tbe  master  of  the  Chesapeake,  came  to  my  room  aud  knocked ;  he  was  in  irons; 
be  told  me  not  to  be  frightened ;  that  he  had  beggi'd  them  to  let  me  be ;  the  chief 
engineer  came  next  and  told  me  the  same  thing;  Parr,  one  of  the  leaders  of  the 
rebels,  came  with  him,  and  also  told  me  so,  that  he  would  land  us  at  the  first 
place  he  came  to.  Ni*xt  day  at  5  o'clock  wc  were  sent  on  shore  in  a  pilot-boat 
to  St  John,  except  the  chief  and  third  engineers,  and  three  firt»mon,  who  were 
kept  on  board.  Four  of  the  passengers  were  put  on  board  the  pih>tl>oat,  and 
the  remainder,  sixteen,  stiycd  on  board  the  Chesapeake;  thoir  names  were 
Henry  C.  Braine,  olhenii'isc  J.  C.  Braine,  Henry  A.  Parr,  G.^or^i  BrookK, 
George  Sayers,  otherwise  George  Robinson,  George  Moore,  Robert  C.irr,  Robert 
Cox,  Gilbert  Cox,  James  Kinney,  James  Wilson,  otherwise  G(?or^c  Wade, 

Robert  Moore, Collins, Src'ly,  William  Harris,  and Os- 

bume,  who  piloti»d  the  ship  from  Cape  Cml  to  Gi*and  ^lanan.  These  were  tho 
sixteen  that  remained  on  board  when  wc'lefl;  thi'y  were  all  concerned  in  tho 
capture  of  the  steamer;  none  of  them  wore  nnifoi-m-*,  and  I  saw  no  flag  at  any 
time;  they  were  all  anncd;  three  of  a  guard  in  the  cabin  at  night,  and  one  in 
daytime. 

MARY  V.  BURGOYNE. 

Sworn  to,  at  Halifax,  this  18th  day  of  December,  A.  D.  1SG3,  b<'fore  me, 

P.C.  HILL. 
Mayor  and  Justice  of  the  Peace. 

PnoviNXB  OF  Nova  Scotia. 

/*  the  Vice- Admiralty  Court  of  HaUfax: 

Appeared  personally  William  Henry,  of  Halifax,  in  the  county  of  Halifax 
and  province  of  Nova  Scotia,  engineer,  and  Alexander  Henry,  of  Halifax,  in 
the  said  county  and  province,  engineer,  and  rach  of  them  being  duly  sworn  to 
depa«c  the  truth,  did  each  for  himself  sevenilly  make  oath  and  say:  That  they 
arc  brothers,  natives  of  that  part  of  Great  Britain  called  Scotland,  and  natural- 
bom  subjects  of  the  kingdom  of  Great  Britain,  and  each  for  himself  says  that 
be  has  never  been  naturalized  in  or  come  under  the  allegiance  of  the  United 
States  of  America,  or  any  other  foreign  kingdom.  That  they  left  Scotland 
together  about  eleven  years  ago,  and  went  to  the  United  States,  but  they  have 
been  principally  in  the  British  North  American  provinces,  where  they  have 
worked  at  their  bitsiness  of  engineers,  on  shore  or  on  board  of  steamers,  and 
have  lately  resided  at  Halifax,  in  Nova  Scotia.  That  on  W^ediiesday,  the  16th 
day  of  December  last,  they  were  requested  by  a  person  with  whom  they  were 
unacquainted,  to  engage  on  board  a  iftcamtir  represented  to  bo  then  in  Sambro 
barbor,  about  sixteen  miles  from  Halifax,  as  engineers,  and  being  out  of  employ- 
ment, these  deponents  entertained  the  proposal  so  far  as  to  settle  on  the  amount 
of  their  wages,  and  agree  to  visit  and  in:«pect  tho  vessel,  ujion  the  nndersUmd- 
ing  that  if  satisfied  with  her  they  would  enter  into  written  articles  there,  and  if 
not  satisfied  would  return  to  Halifax.  That  upon  this  understanding,  these  de- 
ponents leftlLilifax  on  board  the  schooner  Investigator,  laden  with  coals  for  the 
said  steamer,  about  11  o*clock  on  that  Wednesday  night,  and  reached  Sambro 
about  half  past  3  o'clock  on  the  next  morning,  being  Thursday,  the  17th  day  of 
December  last,  when  the  schooner  went  alongside  a  steamer  which  was  lying  at 
anchor  a  littlo  inside  of  the  mouth  of  Mud  creek,  within  Sambro  Imrbor,  and 
withm  tho  county  of  Halifax,  in  the  province  of  Nova  Scotia.  That  these 
deponents  understood  the  said  steamer  to  be  the  vessel  called  tho  Chesapeake, 
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tliat  Imd  been  c:iptnrcd  a  rliort.time  before  off  the  Americnn  eox^t.    That  « 
pcrsou  \rns  oo  board  who  was  cnlled  the  CTiptain*  and  appeared  to  be  in  charge 
^  the  fitenmer,  nnd  to  have  cotnraind  of  his  crew,  and  these  dcponenta  heard 
him  •'ivc  instructions  for  pntting  the  cail  from  the  schooner  Into  the  stcamei;. 
Thnt^thc  clc|K)ncnt3  soon  after  turned  into  berths  in  a  state-room  in  the  etcamer*! 
cabin,  and  went  to  ?!cop;  and  the  deponent^  William  Heniy  says,  that  between 
7  and  8  o'clock  next  morning,  on  the  same  17th  day  of  December,  he  was 
aroused  bjr  a  i>erj?on  calling  and  saying  that  a  gunboat  was  approaching,  whereon 
the  said  deponent  William  Henry  went  on  deck,  and  perceived  a  steamer  abont 
three  mile?  off,  and  within  S.imbro  Light-house  inland,  approaching  in  a  direct 
course  towards  the  Chesapeake;  that  the  ^aid  deponent  found  great  confusion  to 
prevail  ou  the  dock  of  the  Chosap'»ake,  where  the  men  were  cmploved  in  clear- 
ing a  boat  and  other  preparations  for  U»aviug  the  vessel,  with  several  shore  boats 
along^'ide.    The  captain  in  coram  ind  of  the  Gh(*sapeake  was  on  deck,  and  or- 
dered tlm  said  deponent  on  his  coming  up  to  get  np  steam*  who,  in  obedience  to 
that  cowraund,  went  below  into  the  tire-room,  and  then  shnt  the  furnace  tloors* 
the  fires  being  on,  bnt  damped,  and  aAer  being  below  about  five  minutes  the  i^aid 
deponent  came  on  deck,  when  he  observed  the  approaching  steamer  coming  np 
the  harbor,  still  steering  toward  nnd  then  within  abont  two  miles  from  the 
Chesapeake.    That  on  coming  on  d«'ck  on  this  second  occa:«ion,  the  said  depo- 
nent found  that  the  cnpta'.n  and  all  the  crew  had  led  the  Chesapeake,  and  were 
then  in  boats  proceeding  toward  the  shore,  where  they  all  landed  and  dia-     - 
appeared,  and  the  schooner  Inv4*stigator  had  hauled  off  and  come  to  an  anchor 
about  400  or  500  yards  from  the  Chesapeake.    That  the  steamer  Chesapeake 
all  this  time  was  at  anchor  about  200  or  300  yards  from  the  ^hore,  with  a  small 
cove  ahead,  further  into  which  the  schooner  luvestigator  moved  and  anchored, 
as  aforesaid ;  the  schooner,  when  so  at  anchor,  being  abont  300  or  400  yards 
from  the  shore.     That  after  the  said  de|)onent  came  im  deck  thia  second  Urae, 
and  after  the  captain  and  crew  of  the  Chesapeake  had  left  her,  several  persons 
remained  ou  board,  who  represented  themselves  to  have  belonged  to  the  crew  of 
the  Chesapeake  before  and  at  her  capture,  one  of  whom,  when  the  gunboat  had 
neared  the  Chesapeake  to  within  a  short  distance,  and  was  still  approaching  her, 
and  when  the  captain  and  crew  had  left  the  vessel  and  made  their  escipe  as  j 

aforesnid,  hoisted  the  United  States  flag,  the  union  down,  and  after  it  had  fl(»ated  | 

for  two  or  three  minutes  in  that  manner  hauled  it  down  and  rehoicted  it  with 
the  union  up.  That  the  approaching  steamer,  which  proved  to  be  the  United 
States  gunboat  Ella  and  Annie,  cnroe  alongside  the  Chei^apeake,  and  a  number 
of  armed  men  came  from  the  gunboat  on  board  the  Chesapeake,  and  took  pos-  * 
session  of  her.  And  this  deponent,  the  said  Alexander  Henry,  says  that  wnile 
he  was  still  in  his  berth  an  officer  with  a  drawn  sword  came  into  the  cabin 
where  he  lay,  and  ordered  the  deponent  to  rise  and  come  on  d«^k,  which  he  did. 
And  these  de|>onents  say,  that  while  on  the  deck  of  the  Chesapt*ake,  being 
questioned  by  a  person  they  miderstood  to  be  the  captain  of  the  Ella  and  Annie, 
they  informed  him  they  were  British  subjects,  resident  in  llali(ax,and  had  only 
come  on  board  the  Chesapeake  early  that  momiug  for  the  purpose  of  engaging  as 
engineers,  should  they  approve  the  condition  of  the  vessel  and  her  machinery;  ^  '- 

and  the  engineer  who  had  bflon<;ed  to  the  Chesapeike  before  her  capture  in* 
formed  the  said  captain  of  the  Ella  and  Annie  that  thes<?  d<«ponents  had  only 
come  on  board  that  morning,  and  were  not  connected  with  those  who  had  been 
V  concerned  in  the  capture  of  the  Chesapeake.    Kcvertheless,  these  deponents 
^  .yere  ordered  by  an  officer  of  the  said  gunboat  to  go  on  board  of  her,  whidi  | 

^bev  were  compelled  to  do,  and  where  they  were  immeduitdy  hea\ily  ironed.  | 

both  on  tlie  wrists  and  ankles ;  and  soon  afterwaids  a  man  was  put  with  them,  { 

and  also  placed  in  irons,  who  they  understood  from  persons  on  board  the  ^nboat 
had  been  taken  from  on  board  the  schooner  Investigator,  in  the  said  harbor. 
That  while  the  said  two  steamers  lay  together  in  Hod  creek,  cs  aforesaid* 
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coals  were  shipped  from  on  board  the  n^uboat  into  tlic  Clicsancoke ;  and  in 
three  or  four  hoars  after  the  guuboat  had  taken  po»scs«ion  of  tJie  Chc^pcake 
the  two  rteamcrs  were  got  under  waj,  and  these  deponents  wore  iufonned  bj 
some  of  the  crew  of  the  gunboat  that  thcj  were  bound  for  Bot^ton,  and  at  a 
kter  period  that  the  course  had  been  changt-d  for  Halifax,  by  order  of  another 
United  States  man-of-war  thcj  had  fallen  in  with.  That  tiies^  dei>onents» 
together  with  the  said  other  prisoner,  who  they  understood  was  called  Wade, 
were  kept  on  board  the  said  gunboat  Ella  and  Anuie  in  dose  confinoment,  and 
heavily  ironed  on  the  arms  and  Iq^s,  for  over  fifljr  hours;  and  on  Saturday,  the 
19th  day  of  December  last,  they  and  the  said  W  ade,all  being  hnndcuffodtwero 
brought  up  and  put  into  a  boat  under  charge  of  an  officer  and  part  of  the  crew 
of  the  Ella  and  Annie,  and  were  tiken  to  the  Queen's  whar(  at  Halifax,  where 
by  the  said  officer  they  were  delivered  to  the  t^heriff  of  the  county  of  llalifix, 
by  whose  direction  the  said  officer  caused  their  handcuffii  to  be  taken  off,  and 
the  sheriff  thereupon  declared  them  to  be  free.  And  these  de|>onents  -say  that 
their  clothing,  contained  in  a  laige  trunk  and  canvas  bag,  was  on  board  the 
schooner  Investigator  when  tho  Cbesjipeake  was  taken  |K)sses«ion  of  by  the 
gunboat,  lliat  they  were  informed  by  the  said  Wade  thsU  a  number  of  trunks 
and  other  property  had  been  taken  by  the  men  of  the  gunboat  from  the 
schooner,  and  brought  on  board  the  gunboat,  among  which,  from  the  de:fcription 
he  gave,  were  the  clothes  of  these  deponents.  That  thise  deponents  applied  to 
3lr.  Gunnison,  the  United  States  acting  vice-consul,  for  the  restitution  of  their 
clothes,  on  Saturday,  the  19th  day  of  December  lust,  who,  in  the  prr*:^ence  of 
their  counsel,  John  W.  Ritchie,  et^.,  promised  thcr  should  be  delivennl  to  them, 
and  stated  that  the  Ella  and  Annie  would  not  leave  Halifax  before  3Ionday. 
That  the  said  vessel  left  on  the  Saturday  iii^ht,  and  on  Monday,  on  applying  to 
Mr.  Gunnison  i%ir  their  clothes,  he  denied  that  he  had  promised  to  gt't  them, 
and  the  deponents  have  lo<;t  their  said  clothes,  to  the  value  of  one  hundred 
doUan. 

WILLIAM  HEXRY, 

ALEXANDER  DEXRT,  his  +  mark. 

Sworn  before  me  (the  same  having  been  read  over  to  the  deponent)  this  fourth 
day  of  Jauuary,  A<  I).  1864, 

JAMES  R.  SMITH, 
Registrar,  Vice-Aduiiralfy  Court  at  ILt'ifax. 


PauvixcR  OF  Nova  Scotia, 

It  tl€  VicC'Admiraify  Court  of  Halifax. 

Appeared  personally  John  E.  Holt,  of  Halifax,  in  tho  province  of  Kova 
ScotM,  master  mariner,  and  being  duly  sworn  to  depose  the  truth,  did  make 
oath  and  say  that  lie  is  a  native  of  the  pro%'ince  of  Kova  Scotia,  and  a  natural 
bom  subject  of  Great  Britain,  and  has  irever  been  naturalised  or  acknowledged 
allegiance  to  any  other  state.  And  he  says  that,  being  the  owner  and  master  of 
the  schooner  Investigator,  of  twenty-five  tons  burdcm,  he  was  eng^iged  to  tike 
a  load  of  coal  to  a  steamer  lying  at  Snmbro ;  and  on  Wednesday,  the  16th  day 
of  December  last,  at  about  eleven  o'clock,  he  left  Halifax  in  the  said  schooner 
with  a  load  of  coal,  and  reached  Sarabro  at  three  o'clock  on  Tliursday  morn- 
ing. That  a  steamer  was  then  lying  in  the  mouth  or  entrance  of  Mud  cove,  a 
harbor  inbide  of  Sambro  headlands,  and  about  two  or  three  hundred  yards  from 
the  shore,  and  in  a  situation  where  she  was  conspicuous  to  vessels  passing  into 
or  out  of  the  harbor  of  Halifax. 

That  the  deponent  placed  his  schooner  alongside  of  tho  steamer,  and  com- 
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mcnced  transhipping  the  coal,  as  he  h.id  been  directed  to  do  at  Hilifax,  being 
aaaistcd  by  the  crew  of  the  Ftcamor.    That  abont  seven  o'clock  on  the  morning 
of  the  hi9t-mciitii>n(*d  d:\y,  the  deponent  saw  a  steamer  off  Sambro  steering 
westwardly,  but  wliich  as  soon  as  sno  had  opened  the  harbor  bore  up  northtSna 
stood  ri'^ht  in  and  tow.-ird  the   first-mentioned  steanu^  and  the  depoacnt's 
schooner.    That  tho  crew  of  the  steamer  alonj^side  of  which  the  deponent's 
Yessel  was  lying,  .'lU'l  which  the  deponent  understood  to  be  the  Chesapeake* 
when  it  bcciiQ3  apparent  that  the  stciiiner  outside  w;\8  bearing  toward  tbera* 
made  their  escape  to  the  shore,  having  put  a  number  of  chests,  a  qnantitj  of 
loose  clothing,  and  ot!ier  articles  on  board  the  schooner,  and  the  deponent  hiuiled 
his  schooner  oT,  and  proc<M}dcd  abont  four  hundred  yards  further  into  the  harbor 
and  came  to  anchor.    That  there  remained  on  board  the  Chesapeake  sevenil 
men  whom  doi>oiio!it  under.'<tood  had  belonged  to  her  original  crew  before  her 
capture  olF  tlic  Amc'rican  coast,  of  which  deponent  had  heard.    That  after  the 
deponent  had  hauled  off  from  the  Chesapeake  about  a  quarter  of  an  hour  one 
of  Uio  men  on  board  hoir^ted  the  United  States  flag  upside  down,  the  approach- 
ing steamer  bein^  aUout  four  hundred  yards  distant  from  the  Chesapeakey  and 
bearing  toward;)  Iter ;  in  a  fow  minutes  the  flag  on  board  the  Chesapeake  was 
hauled  down  and  hoi.-'ttrd  with  the  Union  up,  by  which  time  the  approaching 
steamer,  which  prove<l  to  be  the  United  States  gunboat  Ella  and  Annie»  was 
dose  to  the  Ches.ipe::ke,  and  which  vessel  she  immediately  afterwards  bowrdod. 
That  about  an  hour  afterwards  a  boat  with  seven  armed  men  came  on  board 
the  dcponout^s  Fclioonor.    That  the  officer  in  command  having  ordered  hia  mea 
to  open  the  hatches,  the  doiioneut  demanded  his  authority,  when  the  officer 
placed  his  hand  upon  his  pistol  and  said,  **  This  is  my  authority,"  and,  at  the 
same  time,  three  of  the  men  prescuted  their  pi.-^tols  at  the  deponenL    That  some 
of  the  baar<rnig  party  remained  on  deck  with  pistols  in  their  hands,  while 
others  went  below;  they  ransacked  the  schooner  throughout,  and  took  awaj  a 
largo  number  of  trunks,  bags,  and  loose  clothes,  and  any  articles  they  could 
find  that  they  supposed  belonged  to  the  men  who  had  been  on  board  the  Chesa- 
peake, including  the  chest  and  bag  of  two  men  named  Ilenry,  who  had  gone 
do^ni  in  tlie  Fcliocner  fix>m  Halifax.     That  they  also  made  prisoner  of  and 
carried  away  a  man,  who:?e  name  deponent  afterwards  understood  ti'as  Wade» 
who  came  on  board  the  :^choouer  from  the  Chesapeake  when  the  gunboat  waa 
approaching.    That  this  deponent  remonstrated  with  the  oflicer  in  command  of 
the  boat's  crew  against  the  outrages  committed  on  board  his  ves^l,  who  replied 
that  deponent  had  better  be  quiet  or  he  would  make  a  prisoner  of  him  and  take 
him  to  Boston,  where  he,  dopoueut,  would  make  a  good  witness. 

JOHN  R  HOLT. 
Sworn  before  me,  this  fourth  day  of  January,  A.  D.  1864, 

JAMES  R.  SMITH. 
Rcgutrar^  Vice-A^lmtralitf  Court  at  Halifax. 


Provixcb  op  Nova  Scotia, 

Zn  iJte  Vine- All miraUy  Court  of  ITalifiix* 
Halifax,  m.- 

•  Appeared  personally  Patrick  Coimcrs,  of  New  York,  in  the  United  States 
of  Aiueric'i,  fireman,  and  being  duly  sworn  to  depose  the  truth,  did  make  oath 
and  say :  That  in  the  afternoon  of  Saturday,  die  dth  day  of  December  hist^ 
ho  sailed  in  the  capacity  of  fireman  on  l^oard  the  steamship  Chesapeake,  Hon 
New  York,  bound  to  Portland,  in  the  State  of  Maine,  in  the  United  States,  with 
passengers  and  freight  on  board.    That  the  said  steamer  had  been  and  waa 
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then  employed  as  a  rej^lar  pnckct,  for  tLo  conveyance  of  frcigbt  and  passcn^rt 
between  New  York  and  Portland.  Tliat  while  on  the  said  voyn^e,  and  off  Capt 
Cod,  at  about  two  o'clock  in  the  moniing  of  Mondny,  the  7th  day  of  I)cceral>or 
lart«  this  deponent  beings  ou  duty  in  the  firc-room,  four  men  nrmcd  with  pi^tolf 
rushed  into  the  iire-rdom  and  seized  the  deponent,  and  put  him  in  irons,  having 
first  fired  a  pistol  close  to  him.  That  the  second  engineer,  n>tm«^d  Shaffer, 
having  come  into  the  fire-room,  and  inquired  the  cause  of  tlic  di:<turbance,  one 
of  the  men  fired  a  pistol  at  or  near  him,  upon  which  the  said  Shafft-r  raised  his 
hands  to  his  fice  and  ran  out  of  the  fire -room  calling  for  the  cipcaiiL  That 
this  deponent  remained  in  the  fire-room  in  irons  for  about  one  hour  and  a  half, 
during  which  time  throe  of  the  four  said  armed  men  continued  to  move  between 
the  fire-room  and  engine-room.  Hiat  t!ic  fires  having  got  low,  the  de|>oiicut 
was  released  from  irons  and  ordered  by  the  said  party  to  attend  to  the  fires,  and 
one  of  them  stood  over  him  with  a  pistol  to  sec  tliat  he  did  so,  and  from  that 
time  until  the  Chesapeake  was  brouglit  from  Sambhi  to  Halifax,  he,  the  depo* 
nent,  two  other  firemen,  the  assistant  enj^incer  and  the  chief  engi:»eer,  belonging 
to  the  said  vessel  when  she  left  New  York  were  comiH*lled  to  attend  to  the 
firc-s  and  engines  under  a  guard  of  armed  men.  That  from  the  time  when  the 
party  of  armed  men  seized  the  deponent  and  imt  him  in  irons  in  the  fire-roomt 
as  before  mentioned,  the  said  vessel  continued  undor  the  contrtd  and  direction 
of  the  said  party,  and  those  who  actinl  with  them  from  that  time,  until  taken 
possession  of  at  Sambro  by  the  Unit<*d  States  guuboait  Ella  aud  Annie,  on 
rhursday,  the  ]  7ih  day  of  December  last. 

That  after  jhe  capture  of  the  Clie."5a])eake,  as  before  mentioned,  a  number 
of  passengers  who  had  left  New  York  in  her,  her  captain  and  all  her  crew,  except 
the  five  per:2ons  above  mentioned,  wore  sent  on  shore  at  New  Brun.-swick.  That 
the  deponent  and  the  rest  of  the  said  five  |N*rsons  were  de^^irons  aud  demanded 
to  leave  the  Chesapeake  at  the  same  time,  but  were  forcibly  detained  on  board 
bv  the  per.-ions  in  whose  charge  she  then  was,  and  that  a  person  came  on  board 
about  that  time  who  assumed  the  command  of  the  vessel,  and  of  the  party  by 
whom  she  had  been  captured.  That  the  said  steamer  Chesapeake  was  after- 
wards t'lken  into  Shelburne  in  Nova  Scotia,  where  she  rcmaine<l  ov«t  the  night, 
and  during  that  night  a  quantity  of  goods,  part  of  her  cargo  from  New  York, 
were  taken  out  of  the  vessel  and  carried  on  shore,  as  this  deponent  is  fully 
assured  from  the  movements  he  heard  on  board  the  vessel,  and  the  conver- 
sation of  the  crew.  Tliat  f.  om  Shelbunic  the  steamer  was  taken  into  La  llave, 
where  she  remained  over  two  nights,  and  where  also  was  taken  out  of  her  and 
carried  on  shore  a  quantity  of  her  cargo,  as  this  deponent  is  perfectly  assured, 
by  the  means  aforesaid.  That  part  of  these  goods  were  taken  out  while  tho 
vessel  lay  up  the  river  of  La  Have,  nearly  abreast  of  a  lar^e  church,  and  she 
afterwaid:;  dropped  down  the  river  and  lay  all  ni<^htat  or  near  the  mouth  of  the 
river,  and  during  that  uight  a  vessel  came  alongside,  into  which  goi»ds  from  the 
Che^peake  were  put,  and  a  vessel  had  also  been  alongside  of  her  for  tho  same 
ptirposc  at  Shelburne. 

That  while  at  Sambro,  the  deponent  was  informed  by  the  chief  engineer  that 
he  and  the  four  other  men,  includhig  this  deponent,  who  had  belonged  to  the 
Chesapeake  when  she  left  New  York,  were  to  be  put  on  shore  at  Sambro,  in 
consequence  of  two  engineers  having  been  engaged  at  Halifax,  and  two  firemen, 
and  in  consequence  this  deponent  and  his  said  comrades  pr(.>2iared  their  chests 
for  having  the  vessel ;  but  before  the  arrangement  could  be  carried  into  effect,^ 
the  United  States  gunboat  Ella  and  Annie  came  in  sight,  and  when  it  was* 
seen  that  she  was  bearing  down  towards  tho  Chesapeake,  the  crew  of  that 
Tesael  made  their  escape  on  shore,  leaving  on  board  the  dre  men  of  her  original 
crew,  and  two  engineers  who  had  come  from  Halifax.  That  aftirr  tho  officers 
and  crew  who  had  command  and  charge  of  the  Chesapeake  had  left  tho  vessel* 
aud  while  the  gnnboat  wae  rapidly  approaching  tlio  Chesapeake,  the  chief 
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eu<nDcer  hoisted  ihe  United  States  flag  with  the  miioii  down,  and  when  she  bud 
got  nearly  alongi^icle,  rchoistcd  it  with  the  nnion  up. 

That  the  Ella  and  Annie  put  a  erew  and  pilot  on  board  the  Chesapeake, 
and  the  two  ves^eU  got  nndcr  way  and  left  Sambro  together*  on  the  said  17th 
day  of  Di^ember.  That  the  deponent  was  aw;)re  that  the  Ella  and  Annie* 
some  time  after  she  had  bc'en  under  way  from  Sambro,  was  spoken  by  another 
Tcsseb  wliicli  he  Icamt  to  be  the  United  States  mim-of-war  Dacotah»  hot 
what  passed  lie  could  not  hear,  and  eannot  say.  And  the  deponent  eaith  that 
when  the  naiJ  steamer  Cliesapeako  was  under  way  leaving  Shclbume,  the 
deponent,  while  passing  from  the  forca:>tlc  to  the  fire-room,  saw  the  confederate 
fliiff  ll\'iug  at  the  main  peak. 

^  PATRICK  CO^sNERS. 

Sworn  before  me,  this  Gth  day  of  Januaiy,  A.  D.  1$G4, 

JAMES  R.  SMITH, 
Rvghtratt  Vice-AdmlfaUy  Court  of  Jlalifax,' 


No.  27.  I 

The  Duke  of  XctecastU  to  Xojor  Central  Dyj/Um  1 

DowxixG  Street,  March  12, 1S64.  } 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  the  Ibth  ! 

of  Fcbruar}-,  transmitting  papers  by  which  it  appears  that  the  judge  of  the  | 

vice-adinirahy  court  at  Halifax  has  dec a^'d  the  restoration  of  the  Chesapeake  i 

and  her  cargo  to  the  owners.  ; 

Tlie  aflair  being  thus  brought  to  a  conclusion,  I  am  happy  to  take  the  oppor-  j 

tunity  of  conveying  to  you  an  entire  approval  of  your  proceedings  thronghout  | 
this  difiicult  case.     Your  conduct  is  considered  by  her  Majesty's  government  to 
have  been  allogeiher  becoming  and  proper,  and  to  have  adequately  vindicated 

the  honor  and  dignity  of  her  Majesty's  crown,  without  neglecting  anythin|^  ' 
which  was  duo  to  the  government  of  the  United  States. 
,    I  have,  &C., 

NEWCASTLE. 


No.  28. 
The  Dmhe  of  Xcweartte  to  Licntcncnt  Gottmor  Goriom 

DowMXo  Street,  March  12, 1S64. 
Sir  :  I  have  the  honor  to  inform  you  that,  by  papers  which  have  reached  roc 
from  ^lajor  GoncrrJ  Doyle,  it  appears  that  the  judge  of  the  vice-admiralty 
court  at  Hal  fax  has  decreed  the  restoration  of  the  Chesapeake  and  her  cargo 
to  the  owners. 

I  am  happy  to  take  this  opportunity  of  acquainting  you  that  the  whole  of  the 
proceedings  which  you  had  occasion  to  adopt  in  connexion  with  this  difficult 
case  have  met  with  the  entire  approval  of  her  Majesty*!  government. 
I  have,  &C.9 

NEWCASTLE. 
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Ka  29. 
Emri  J^MtwtU  to  Ltrd  Lgtmt. 

Foueio?!  Office,  MarcJi  11, 1864. 

Mr  Lord:  I  Lnvc  received  nnd  considered,  in  communication  with  the  law 
officers  of  the  crown,  the  further  corn»spondcncc  rcj«i>ecting  the  ca^te  of  the 
Chosnpcakc  enclosed  in  your  despatch  of  the  Ist  of  February. 

The  observations  which  yon  mnke  in  that  despatch  on  the  tenor  of  Mr. 
Seward's  note  of  the  18th  of  January,  which  forms  one  of  its  eiiclo?qres,  appear 
to  her  Mnjdi?ty*8  govemmcut  to  be  well  founded ;  but  as  tlie  ca?e  would  seem  to 
be  disposed  of  by  the  judgment  of  the  colonial  court,  directing  that  tlio  Chcsa> 
peake  and  her  cargo  should  be  restored  to  the  owners,  there  is  lo:*s  necessity 
for  dwelling  on  the  erroneous  views  which  ^Ir.  Seward  puts  forward  in  his  note. 

Mr.  Seward  cnu  hardly  be  ignorant  that,  so  far  as  the  extradition  of  tlie  men, 
whom  ho  assumes  to  have  been  pirates,  is  concerned,  it  would  have  been  im- 
jiroper,  and  was  in  fact  impossible,  for  the  government  of  Nova  Scotia  to  proceed 
otherwise  than  in  the  course  pointed  out  by  law;  neither  can  Mr.  Seward 
serionsly  intend  to  suggest  that  the  pro\nncial  go\'ernment,  chargid  with  the 
duty  of  vindicating  her  Majesty's  territorial  rights,  when  those  rights  had  bec-n 
invaded  in  a  manner  for  which  the  government  of  the  United  States  have  found 
it  necessary  to  apolopze,  could  have  adopted  or  ratified  the  unauthorized  exer- 
cise of  power  over  the  persons  fonnd  on  board  the  Clicsnpcakc  by  whidi  the 
invasion  of  her  Mnjcsty's  rights  was  accompanied  and  aggravated. 
I  £m,  &C., 

RUSSELL. 


No.  30 
Lord  Lyom  t9  Earl  Jtu$9tU.'^Reuizti  March  5.) 

Washington,  February  29,  1864. 

Mv  Loan:  I  have  the  honor  to  transmit  to  your  lordship  a  copy  of  a  despatch 
addressed  by  Mr.  Seward  to  the  United  States  consul  at  HaliOix,  in  which 
it  is  stated  that  this  government,  while  it  adheres  to  the  opinion  tliat  the  deliv- 
ery of  the  Chesapeake  ought  to  have  been  made  at  once  by  executive  authority, 
is  nevertheless  gratified  with  the  just  and  friendly  proceedings  of  the  officer  ad- 
ministering the  government  of  Nova  Scotia,  and  appreciates  the  enlightened  and 
impartial  spirit  by  which  the  vice-admiralty  court  lias  Iwen  guided  in  the  case. 

Mr.  Seward  gave  me  a  copy  of  this  despatch  the  day  before  yesterday,  and 
authorized  me  to  communicate  it  to  your  lordship  and  to  ^lajor  Geuerar  l)oyle. 
1  send  a  copy  of  it  to  the  major  general  to-day. 

I  have  also  the  honor  to  transmit  to  your  lordship  a  copy  of  a  note  in  which, 
in  obedience  to  the  instructions  contained  in  your  lordf?hip's  desjiatch  of  the  3d 
instint,  I  have  informed  Mr.  Seward  that  her  Majesty's  government  accept  the 
ap6loCT  of  the  United  States  for  the  violation  of  her  Majesty's  territory  com- 
mlttea  by  the  United  States  officers  in  pnrsnit  of  the  Chesapeake. 
I  have,  &c«y 

LYONS. 
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[Enelosuro  1  in  K«.  30.3 
Mr,  Sacmrd  to  Jlfr.  JsdbMb 

«  Washixgton,  February  24,  1864. 

Sir:  Tonr  clespatch  of  Pcbroary  17  liaa  been  received.  I  learn  from  it  that 
tbe  court  of  vice-aclmiralty  bas  decreed  tbat  tbe  Chesapeake  and  ber  cargo  sball 
be  delivered  to  licr  owner,  on  tbe  condition  of  their  payment  of  costs. 

Under  the  Pre.Hident's  directions  I  sballmake  this  proceeding  tbe  subject  of  a 
communication  to  her  ^Injesty's  government  In  the  mean  time  I  think  it  not 
improper  to  inform  you  that  this  government*  while  it  adheres  to  tbe  opinion 
that  the  delivery  of  the  Chesapeake  ought  to  have  been  made  promptly  and  un  - 
conditionally  by  executive  authority,  is  nevertheless  gratified  with  the  just-Aod 
friendly  proccttding.-?  of  bis  excellency  the  governor  of  Nova  Scotia  in  the  prein-' 
ises,  and  appreciates  the  cnlij^htened  and  impartial  spirit  by  which  tbe  vice-ad- 
miralty court  has  been  guided  in  a  case  attended  with  some  embarrassment  and 
much  local  excitement. 

The  Secretary  of  the  Navy  will  be  informed  of  your  views  in  regard  (o  tbe  n^ 
ccssity  for  a  convoy  of  tbe  Chesapeake. 
I  am,  iec 

WILLIAM  H.  SEWAKD. 

[Enclosnre  2  in  Xo.  30.] 
Lord  Lycns  to  Mr.  Sttccrd, 

Wasiiinctox,  Fehmcry  29, 1S64. 

Sir:  ITer  ^Injesty's  government  have  bad  under  their  consideration  the  notes 
which  yon  did  me  the  honor  to  address  to  me  on  the  IStb  of  December  last,  and 
on  the  9th  of  last  month,  respecting  the  case  of  the  Chesapeake. 

The  readiness  on  tbe  part  of  the  government  of  the  United  States  to  make  all 
proper  and  suitable  reparations  for  the  acts  of  its  officers  which  was  manifested 
by  the  fir.-!t  of  these  notes,  has  rendered  it  unnecessary  for  ber  Majesty's  govern- 
ment to  in  j?i:?t  upon  tbe  question  which  it  would  otherwise  have  been  their  duty  to 
discuss  at  once  with  the  government  of  thcUnited  States  namely,  the  willful  and 
flagrant  violation  of  her  Majesty's  territory  by  the  officers  of  the  United.  States 
cruiser  Ella  Annie. 

The  government  of  the  United  States  having  subsequently  made  by  the 
second  note  a  full  apology  for  the  violation  of  her  Majesty's  territorvjit  only  re- 
I  plains  for  me  to  stale  to  you  that  her  Majesty's  government  accept  that  apology 
in  the  same  spirit  in  which  it  has  been  offered,  and  are  truly  glad  that  tbe  mat- 
ter has  been  settled  in  a  manner  honorable  to  both  parties,  and  calculated  to  im- 
prove the  friendly  relations  which  ber  Majesty's  government  arc  alwaya 
anxious  to  maintiin  with  the  government  of  the  United  States. 
I  have,  &C., 

LYONS. 


No.  dL 


Lord  lifans  to  Emrl  Jtuuett.^nctcittd  Mmrtk  17.) 

Washinqto.^,  STarch  4,  1864. 
Mt  Lord:  With  reference  to  my  despatch  of  the  29th  ultimo,  I  hare  tbe 
honor  to  inclose  a  copy  of  a  note  from  Mr.  Seward  acknowledging  with  satisfae* 
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tion  the  receipt  of  tbe  note  dated  tbc  29tli  ultimo,  in  whicli  I  iuformed  bim  tbat 
her  Majest}''8  government  accepted  the  apology  offered  by  the  goveniUHmt  of 
tho  Uuiicd  States  for  the  violation  of  13riti:sh  territory  committed  by  its  officers 
In  the  ca90  of  tbe  Cbcsapeake. 

I  have,  &c^*  ^ 

LYONS. 


[EdcIosoto  in  No.  31.1 
Ifr.  Satmrd  to  Lord  Lyotu. 

Department  of  Statb, 

\Va4/4tftgfoXf  March  2,  18C4. 
Mv  Loan:  I  have  tbe  honor  to  acknowledge  with  satisfaction  tho  receipt  of 
yonr  note  of  tbe  29tb  ultimo,  in  wbicb,  referring  to  my  notes  to  you  of  tbe  18tb 
of  December  lost  and  of  tbe  9tb  of  January  of  tbis  year»  respecting  tbe  case  of 
the  Chesapeake,  yon  inform  me  that  her  ^fnjei^t^'s  government,  in  view  of  the 
readiness  evinced  by  tbe  government  of  tbe  United  States  to  make  all  proper 
and  suitable  reparation  for  tbe  acts  of  its  officers  and  of  tbe  apology  made  for  the 
violation  of  her  Majesty^s  territory,  accept  that  apology  in  tbe  same  spirit  in 
which  it  has  been  offered. 
1  hav€»  &C.9 

TVILLIAM  n.  SEWARD. 


Mr.  Seward  to  Mr.  Adanu. 


No.  892.J  Department  of  State, 

Washin^tOM^  April  4,  1SG4. 
Sib:  Your  attention  is  invited  to  tbe  accompanying  extnict  from  a  despatch 
of  tbe  IGtb  ultimo,  No.  244,  from  'Mr.  DiuUey,  llie  consul  of  the  United  States 
at  Liverpool,  respecting  tbe  smull  stiamer  Alexandra,  recently  launched  by 
tlie  Messrs.  Laird  &  Brothers  at  DIrkeilbead. 

I  will  thank  you  to  give  proper  notice  to  ber  ^lajesty's  government  in  regard 
to  tbis  vessel,  and  to  support  your  roprestntation  by  such  corroborative  evidcnc% 
of  her  character  as  you  may  be  able  to  obtain. 
1  am,  sir,  your  obedient  servant, 

WILLIAM  n.  SEWARD 
;     G.  F.  Adams,  Esq.,  4p^.,  fy:^  ifc. 


lExtrnct] 
lir,  Dudhy  to  Mr.  Seteari. 

Ko.  244.]  United  States  Consulate, 

Lircr/>oot,  March  16,  1S64. 
Sis:  •  •  •  •  •  l  tave  called  your  attention  to  a  small 
steamer  recently  launched  from  tho  yard  of  Laird  &  Brothers,  at  Birkenhead, 
called  the  Alexandra.  She  is  being  built  very  strong,  and  supplied  with  power- 
ful engines.  I  am  much  bothered  about  tbis  veaeel.  All  that  I  can  learn  is  that 
she  belongs  to  Fraser,  Trcnholm  &  Co.  She  has  no  carrying  capacity,  and  is 
haiH  strong  enough,  and  has  power  enough,  for  a  gunboat  She  has  two  port* 
holra  on  each  side^  but  what  seems  to  militate  against  the  supposition  that  sh^ 
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DIPLOMATIC  COBHESPOKDEXCB.  561 

18  for  war  purposes  is  her  emaHDess,  and  tbe  fact  diat  she  lias  padJDe-wheds 
instead  of  a  screw.  None  of  the  men  who  work  on  her,  or  anj  one  ahoat  the 
yard,  seems  to  have  any  knowledge  about  her  or  the  pmpose  for  which  she  ia 
intended.  I  think  she  has  been  built  for  a  privateer,  mX  up  to  the  preeent 
moment  have  not  a  particle  of  evidence  or  any  infOTmatioa  that  proves  her  to 
be  for  that  purpose. 

Lieutenant  Low,  who  commanded  the  Tuscaloosa,  fonneilj  the  bark  Conrad, 
that  was  detained  by  the  Britij<h  government  at  Cape  Town — the  same  who  was 
on  the  etcaroer  Alabama — is  now  here  in  Liverpool  with  some  of  his  men  and  ofi- 
ccrs.  I  have  not  much  doubt  but  what  he  intends  to  fit  out  some  vessel  hera 
in  England  as  a  privateer. 

I  am,  sir,  your  obedient  servant, 

THOSUlS  H.  DUDLEY. 


Mr.  Setoard  to  Mr.  Adawu. 


No.  893.1  DEFArrMB?rr  or  Statb, 

Wa9kimgtm,Apra^,lWi. 
Sir:  Your  despatch  of  March  18,  No.  620,  has  been  receiTed.  While  thiii 
govemracut  finds  no  just  cause  for  objection  to  the  proceedings  against  the  per* 
sons  who  attempted  to  enlist  on  board  the  Kcarsarge  at  Cork,  in  -nolationcn  the 
wishes  and  the  policy  of  the  U^iited  States,  it  is  entitled  to  claim  that  the  pending 
prosecutions  against  British  subjects  who  are  engaged  in  forming  naval  ex- 
peditions against  our  country  from  British  ports  shall  be  eondneted  with  energy 
and  decision. 

I  am,  sir,  your  obedient  8er\'ant, 

WILLL/LM  H.  8EWABD. 
C.  F.  Adams,  Esq.,  ifc^  4^.,  ifc 


Mr.  SetoardtoMr,  Adams. 


No.  894.]  Dbpartmbxt  of  Statb, 

WashiMgUm,  AprU  4;  1864. 
Sir:  I  have  received  your  despatch  of  March  18,  No.  622,  and  have  placed 
before  the  President  the  proceedings  of  the  meeting  of  the  dtiiens  of  Bochdale. 
They  were  received  by  him  with  feelings  of  gratei'ul  satisfictJoo. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
C.  F.  Adams,  Esq.,  ^Cf  ^Ct  ^e. 


Mr.  Seteardto  Mr.  Adami. 


No.  896.]  Dbpabtmbnt  of  Static 

Waskingim,  jf/iril  4, 1864. 
Sir:  Your  despatch  of  March  18,  No.  625,  has  been  received.  The  delay, 
perhaps  I  may  call  it  the  hesitation,  which  the  magistrate  exhibita  in  the  eaaa 
of  the  pirates  of  the  Joseph  L.  Gerrity,  is  regarded  by  the  Pk^mdent  with  snr- 
prise  and  anxiety.  Yon  will  have  learned  before  the  arrival  of  tlda  despatch  that 
certain  arrested  offenders,  who  were  engaged  in  the  piracy  committedTon  hoard 
the  Chesapeake,  have  been  set  free  by  the  iudicial  anthoritiea  of  the  ecloaj  of 
36  c 


562  PIPLOHATIC  CORRESPONDENCE. 

New  Branswick.  That  snbjoet  bas  been  careiunj  oonsMered  bere,  and  it  wQl 
be  mj  inly  to  direct  a  remon^traiice  concerning  it  to  ber  Majesty's  government. 
It  Is  to  be  eamesdy  boped  tbat  tbe  action  of  the  home  jndiciarj  of  the  United 
Kingdom  maj  not  be  found  as  objectionable  and  injurions  as  that  of  the  proTlnce 
of  New  Branswick. 

I  am*  Bir»  jonr  obedient  senrantt 

WILLIAM  H.  SEWAED. 
0.  F.  Adams,  Esq.,  \e^  ^  4^ 


Mr.  Snoard  to  Mr.  Adanu. 


No.  898.]  DBPARTMB^rT  op  Statb, 

Wiuhingtont  Aprii  5,  1864. 

Sis:  I  transmit  herewith  a  copj  of  a  despatch  of  the  5th  of  February  last. 
No.  6,  from  the  United  States  consul  at  Mauritius,  respecting  the  case  of  the 
American  ship  Sea  Bride.  If  the  view  taken  bj  the  governor  of  his  instructions 
In  regard  to  the  treatment  of  nncondemned  captured  cargoes,  or  parts  thereof,  is 
eorrect,  yon  are  expected  to  point  out  the  defectiveness  of  these  instructions,  and 
ask  to  liave  them  so  far  corrected  as  may  be  just  and  necessary. 
I  am,  sir,  your  obedient  senrant, 

WILUAM  H.  SEWARD. 
Chaklbs  FsANas  AnAjsa,  Esq^  4^  4^^  ^c. 


No.  6. 

Mr.  M4Un  to  Mr.  Seward. 

CONSULATB  OP  THB  UnITBD  StATES  OP  AmBRICA, 

Mauritiui,  Ffbruary  5,  1864. 

Sib  :  In  my  despatches  No.  15  and  17,  of  1863, 1  informed  you  of  the  efforts 
then  making  by  the  confederates  and  their  agents  hereabouts  to  dispose  of  the 
American  merdiant  ship  Sea  Bride  and  her  cargo,  captured  by  the  Alabama  in 
or  off  Table  bay.  I  also  informed  you  of  the  steps  I  nad  taken  to  prevent  the 
improper  sale  of  the  said  ship  and  cargo,  and  to  reclaim  them  for  their  lawful 
owners,  should  either  or  both  of  them  reach  this  port.  Having,  towards  the 
hitter  part  of  last  month,  gathered  what  information  I  could,  and  all  that  it  was 
likely  I  should  be  able  to  obtain  before  action  was  necessary,  I  addressed  the 
honorable  colonial  secretary  a  letter,  of  which  enclosure  No.  1  is  a  copy.  A  copy 
of  his  reply  you  have  in  enclosure  No.  2,  to  which  I  rejoined  in  a  communication 
of  which  enclosure  No.  3  is  a  copy. 

What  more  is  possible  for  me  to  do,  except  to  wait  and  watch  and  avail  my- 
self of  any  possible  chance  for  interference  after  the  arrival  of  the  said  cargo,  I 
do  not  see.  A  suit  in  admiralty  would  be  almost  interminable,  very  expensive, 
and,  if  unsuccessful,  would  ren^  me  liable  to  a  suit  for  heavy  damages.  It  seems 
probable,  therefore,  that  I  shall  be  doomed  to  see  the  pirated  property  of  my 
countrymen  sold  within  a  stone's  throw  of  my  office,  with  no  power  to  prevent 
it.    Not  a  very  pleasant  spectacle. 

The  narrative  of  these  things  affords  another  illustration  of  the  necessity  of  a 
nun-of-war  in  these  waters.  One  such  TcUisel  could  so  easily  have  retaken  the 
Sea  Bride  and  her  cargo ;  could  exert  so  excellent  an  influence  over  the  semi- 
dvilized  authorities  of  Madagascar  and  in  all  this  region,  that  it  is  greatly  to  be 
deplored  that  note  is  here ;  and  when  the  Mohican  was  at  Gape  Town,  especially 
as  the  fiicts  eonceming  the  Sea  Bride  had  been  communicated  by  me  to  the  consul 
there,  and  were  by  him  laid  before  the  captain  of  the  Mohican,  it  seems  nnM- 
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countable  that  tYtmt  Ye9nt\  did  not  extend  its  cnuae  to  MadagaMar  and  Manritioft. 
It  is  to  be  hoped  tbat  Captain  Glissa  had  suflScient  to  justify  bis  eondoct  in  tani- 
ing  back.  Still  I  can  but  hope  tbat  some  other  vessel  from  oar  now  Terj  lai^ 
navj  mar  very  soon  appear  in  the  Indian  ocean. 

I  have  the  honor  to  be,  sir*  jonr  most  obedient  senrant* 

W.  R.  G.  MELLEN. 

UniUd  States  ComsuL 
Hon.  WiLUAM  H.  Sbwari>»  8fc^  ^c^  ^c 


Ko.1. 
iff.  MMntstke  Cetomsi  Secrvtarf. 

Consulate  op  thb  United  States  op  America, 

Port  Louist  January  27»  1864. 
SiH:  In  my  letter  to  yon  dated  December  8,  1S63>  I  informed  jron  that  in  a 
certain  contin^ncy  I  should  have  the  honor  of  calling  your  attention  again  to 
the  same  subject,  and  of  requesting  the  action  of  the  colonial  government  for 
the  protection  of  American  interests.  Allow  me  briefly  to  state  the  grounds 
and  the  object  of  the  interference  demanded : 

1.  Some  time  during  the  month  of  September,  1S63,  there  arrived  at  Fool 
Pointe,  Madagascar,  an  American  vessel  which  had  been  captured  by  the  so- 
called  confederate  cruiser  Alabama,  but  which  had  not  been  condemned  by  any 
competent  prize  court. 

2.  This  vessel  was  the  Sea  Bride,  of  447  tons  register,  belonging  to  Boston, 
United  States  of  America,  and  owned  by  C.  F.  White,  of  said  city. 

3.  On  hf^r  arrival  at  Foul  Pointe,  or  when  first  seen  by  my  informers,  she  wms 
under  the  Hamburg  flag,  and  had  the  name  *'  Helen'*  upon  her  stem,  which  bad 
been  recently  painted. 

4.  While  the  Paid  vessel  was  lying  at  Foul  Pointe  one  Christopher  Elmstine, 
who  represents  himself  as  a  British  subject,  resident  at  Cape  Colony,  and  who 
also  represents  himself  to  be  the  ownex  of  the  so-called  Helen's  cargo,  chartered 
the  brig  Reward;  of  this  port  of  Port  Louis,  to  convey  the  said  eargo  to  this 
places    « 

5.  This  cargo,  as  appears  by  the  bills  of  lading,  copies  of  which  are  herewith 
enclosed,  and  the  originals  of  which  are  at  any  time  producible,  was  an  assorted 
one,  consisting  of  flour,  tobacco,  hams,  &c,  &c  &c 

6.  A  large  part,  if  not  all,  of  this  cargo  was  transhipped  directly  firom  the 
so-called  Helen  to  the  Reward  without  havmg  been  landed. 

7.  Having  received  her  cargo,  the  said  Reward  started  on  her  voyage  towards 
this  port,  but  springing  a  leak,  was  compelled  to  put  into  St.  Marie,  where  the 
said  Reward  was  condemned  and  the  merchandise  placed  in  store. 

8.  Soon  after  dis|>osing  of  her  cargo,  the  Sea  Bnde,  alioi  Helen,  appeared  in 
the  port  of  St  Mane,  having  then  no  name  upon  her  stem,  and  flying  the  so- 
called  confederate  flag. 

9.  The  aforesaid  Christopher  Elmstine  having  arrived  on  this  island,  and 
having  learned  the  fate  of  the  Reward  and  the  position  of  her  eargo,  ehartered 
of  the  same  agent  or  owner  another  vessel,  called  the  Surene,  to  proceed  to  St. 
Marie  and  bring  hither  the  aforesaid  cargo. 

10.  The  said  Sirene  sailed  from  this  port  on  the  6th  instant,  and  may  thefe* 
fore,  should  circumstances  be  usually  favorable,  be  expected  to  return  here 
somewhere  from  the  first  to  the  tenth  of  next  month. 

11.  The  witnesses  on  whom  I  rely  to  substantiate  the  tmth  of  these  statements 
are  Messrs.  Qustave  Husen,  late  master  of  the  said  Reward,  Adolph  Oardier,  late 
first  mate  of  said  Reward,  the  honorable  commandant  of  St  Marie»  and  a  i 
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named  Henri  Clmrence,  now  on  h»  waj  to  Cork*  bat  wliose  affidavit  I  expcet 
firom  there  immediately  on  his  arrivaL  He  was  for  a  considerable  period  on 
board  tbe  Sea  Bride,  alias  Helen,  and  can  depose  to  the  identity  of  the  two. 

12.  I  have  the  honor  to  laj  before  yon  these  facts  to  indicate  the  evidence  bj 
which  thej  can  be  proved,  to  point  ont  to  yon  the  evidently  piratical  act  com- 
mitted by  those  who  have  thns  sought  to  appropriate  UDconderoned  American 
property.  It  becomes  my  duty,  also,  to  point  oat  to  yoa  the  breach  of  nenlral- 
1^  already  committed  by  the  said  Christopher  Elmstioe,  one  of  her  Majesty's 
subjects,  and  the  still  further  breach  of  neutrality  threatened  in  bringing  the 
aforesaid  nncondemned  merchandise  to  this  port  ior  sale. 

13.  As  a  private  individual,  I  beg  to  inform  yon  of  these  acts  and  purposes, 
and  to  ask  u>r  the  vindication  of  her  Majesty's  laws. 

14.  As  the  representative  of  American  interests  in  this  island,  I  bee  to  call 
yoor  attention  to  them,  and  respectfully  to  demand  the  interference  of  the  colo- 
nial government  for  the  protection  of  these  interests,  and  the  seizure  of  the 
aforesaid  merchandise  immediately  upon  its  arrival,  until  the  question  of  its  legal 
ownership  is  determined. 

I  nave  the  honor  to  be,  sir,  your  very  obedient  servant, 

W.  R.  G.  MELLEN, 

UMtted  States  Cansuf. 
The  Hon.  the  AcTixo  Colonial  Sbcrbtary,  4^.,  ^.^  ifc 


No.  ft. 
Jf r.  JhtfAwora  to  ifr.  MOm. 

•    Colonial  Skcrbtary's  Opficb, 

Mauritius,  February  3,  1864. 
Sir  :  In  reply  to  your  further  demand  for  interference  by  this  government, 
made  in  your  letter  of  the  27th  ultimo,  concerning  the  disposal  of  the  cargo  <^ 
the  American  ship  Sea  Bride,  captured  by  the  confederate  cruiser  Alabama,  I 
have  the  honor,  by  direction  of  his  excellency  the  governor,  to  inform  you  that 
his  excellency  has,  by  recent  instructions,  been  apprised  that  her  Majesty's  or- 
ders, while  authorizing  the  restoration  to  their  proper  owners  of  uncondemncd 
cargoes  of  every  kind  wliich  may  be  brought  by  any  armed  ships  or  privateers 
of  either  belligerent  into  British  waters,  or  of  the  captured  vessels  themselves, 
do  not  apply  to  the  articles  which  may  have  formed  part  of  any  such  cargoes 
if  brought  within  British  jurisdiction  not  by  armed  ships  or  privateers  of  either 
belligerent  into  British  waters,  or  of  the  captured  vcseels  themselves,  do  not 
apply  to  the  articles  which  may  have  formed  part  of  any  such  cargoes,  if  brought 
within  British  jurisdiction  not  by  armed  ships  or  privateers  of  either  belligerent, 
but  by  otlier  persons  who  may  have  acquired,  or  may  claim,  property  in  them 
by  reason  of  any  dealings  wiUi  the  captors. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

EDWARD  RUSHWORTH, 
Acting  Colonial  Secretary, 
The  Consul  for  tub  Unitbd  Statbs  op  Ambrica,  4t;.,  Sfc^,  Sfc 

KO.S. 
Jh.MtBmisMr.amhwpfdk. 

Conbulatb  op  thb  United  States  op  Ambrica, 
Mauritius^  February  4, 1864. 
Sir  :  Yornr  reply  of  the  3d  instant  to  my  letter  of  the  27th  ultimo,  demand- 
ing the  interference  of  the  colonial  government  in  regard  to  the  disposal  of  tbe 
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cargo  of  tlie  Aroencan  sliip  Sea  Bride,  captured  by  tbe  so-eaHed  confederate 
cmiser  Alabjuna,  has  been  received.  Yon  will  pardon  me  for  eajing  that  mj 
re<*Tet  is  equalled  onlj  bj  ray  astonishment  at  the  eeemia<^1y  erasive  and  aHo- 
getber  unsatis^factory  character  of  your  commnnication.  Tliongh  there  be  little 
hope  tliat  anything  which  may  be  added  can  induce  his  excellency  the  govemor 
to  reconsider  and  reverse  his  decision,  yet  I  should  fail  in  my  duty  were  I  not 
to  uro«  upon  his  attention  what  seems  to  me  sufficiently  valid  reasons  for  his 
doing  80,  and  to  present  to  hira  my  formal  and  solemn  protest  agaiust  the  deter- 
mination  which  he  has  announced 

You  inform  mo  that  his  excellency  has,  by  recent  instructions,  been  apprised 
•*  that  her  Bfajesty's  orders,  while  anthorizing  the  restoration  to  their  proper 
owners  of  uncondemned  prize  car;xocs  of  every  kind  which  may  be  brought  oy 
any  armed  ship  or  privateer  of  either  belligerent  into  British  waters,  or  of  the 
captured  rebels  themselves,  do  n(»t  apply  to  the  articles  which  may  have  formed 
part  of  any  such  cargoes  if  brought  within  British  jurisdiction,  not  by  armed 
ships  or  privateers  of  either  belligerent,  but  by  other  persons  who  may  have 
acquired,  or  may  claim,  property  in  them  by  reason  ot  any  dealing  with  the 
captors." 

Of  course,  as  I  am  not  in  possession  of  the  ''recent  instructions**  referred  to, 
I  am  bound  to  accept  your  summary  of  them  on  this  point  as  correct ;  but  I 
must  express  my  surprise  at  them,  for  if  an  unbroken  cargo,  coming  within 
British  jurisdiction  uncoudemncd,  should  be  returned  to  its  lawfbl  owners,  it  is 
difficult  to  say  why  a  portion  of  such  cargo  should  not  be.  If  a  captured  cargo 
brought  into  *  British  port  in  a  belligerent  vessel,  or  in  the  vessel  in  which  it 
was  captured,  should  be  surrendered  to  the  real  owners,  then  why  not  when 
brought  here  in  some  other  vessel  into  which  it  may  have  been  transhipped  merely 
for  the  purpose  of  covering  an  illicit  transaction  I  Can  the  mere  transhipment 
divert  the  true  owner  of  his  property  T  If  the  title  to  capture  propertf  canmit 
vest  in  the  captors  previous  to  its  condemnation,  then  how  can  tney,  who  them* 
selves  have  no  title  to  it,  convey  one  to  others,  especially  when  the  latter  are 
perfectly  well  aware  of  the  character  of  the  merchandise  they  arc  purchasing  t 
It  seems,  therefore,  that  a  wide  distinction  in  action  is  here  made,  where  there 
exists  little,  if  any,  distiuctitm  in  principle.  Since  informed  of  the  sebnre  of 
the  Tuscaloosa  at  Cape  Town  under  special  instructions  from  the  imperial  gov- 
ernment, I  had  confidently  expected  that  his  excellency  would  find  therein  a 
safe  precedent  for  him  to  follow  in  the  seizure  of  the  cargo  of  the  Sea  Bride.  And 
remembering  how  the  first  decision  of  the  governor  of  Cane  Colony,  in  regard  to  the 
seizure  of  the  Tuscaloosa,  was  reversed,  I  do  not  wholly  despair  of  a  similar  re> 
suit  in  regard  to  what  seems  to  me  the  equally  nnhappy  decision  of  his  excel- 
lency the  governor  of  Mauritius  concerning  the  cargo  of  the  Sea  Bride. 

I  beg  to  call  his  excellency's  very  serious  attention  to  the  grave  consequences 
which  must  naturally  result  from  his  decision.  If  the  principle  he  has  adopted 
be  correct,  I  see  not  why  Mauritius  is  not  open  as  a  market  tor  any  and  all  no. 
condemned  captured  merchandise  which  the  so-called  confederate  cruisers  may  send 
here.  ^  Captain  Semmes  may  dispense  with  his  mock  prize  court,  whose  sessions  are 
held  in  the  cabin  of  the  Alabama,  the  only  prize  court  which  the  confederates 
have  yet  instituted,  for  he  has  only  to  sell  his  captured  cargoes  to  British  sub- 
jects, who,  transhipping  them  into  British  bottoms  on  the  hidi  seas,  may  imme- 
diately bring  them,  and  without  peril,  to  this  port.  Indeed,  he  mar  convey  hie 
prizes  to  a  point  just  outeide  the  reco^ized  three-mile  line  from  the  shore,  and 
in  plain  sight  thereof,  where  a  nominid  sale  and  an  actual  transhipment  effected, 
all  the  operations  of  which  may  be  directed  from  the  land,  and  in  a  few  honre 
after  the  merchandise  may  be  spread  upon  the  quays  of  this  port  Credible 
information  has  reached  me,  through  a  person  in  commnnication  with  those  who 
are  endeavoring  thus  piratically  to  appropriate  the  cargo  of  the  See  Bridot 
that  there  are  other  eaptured  American  cargoes  in  a  similar  sitnadoot  the  present 
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boMen  of  which  are  waiting  to  see  what  will  be  the  result  of  the  aUpment  of 
the  Sea  Bride's  cargo  hither,  to  detennine  whether  it  wOl  be  safe  for  them  to  trj 
the  same  market.  It  is  certalnlj  lamentable  (I  wish  it  could  be  characterised 
hj  no  harsher  phrase)  that  these  persons  are  thus  to  be  adrerUsed  that  thej  are 
at  liberty  to  prosecute  their  thievish  purposes  on  this  island.  I  am  accordingly 
constrained  respectfnllj  to  present  to  his  excellency  my  official  and  solemn  pro> 
test  a^inst  the  decision  he  has  announced. 

1.  I  protest  against  H  as  making  an  unreal  distinction  between  an  unbroken 
captured  cai^  arriving  in  an  armed  vessel,  or  the  vessel  in  which  it  was 
captured,  and  a  broken  cargo  reaching  here  in  im  unarmed  ship,  or  in  some 
other  than  that  in  which  it  was  captured. 

2.  I  protest  against  it  as  at  variance  with  the  universally  recognized  principle 
of  public  law,  that  no  title  can  vest  in  or  bo  given  to  captured  merchandise  pre- 
▼ious  to  its  condemnation. 

3.  I  protest  against  it  as  leading  to  results  so  grave  and  disastrous  as  to  make 
the  principle  on  which  it  rests  absurd. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

W.  E.  G.  MELLEN, 

UniUd  Statei  ConntL 
The  Hon.  the  Acting  Colonial  Secretary,  Sfc^  fjfc^  ift^ 


Mr.  Seteard  to  Mr.  Adams. 


No.  900.]  Department  o^  State, 

JVashingiont  April  5,  1864. 
Sir  :  We  are  informed  by  Mr.  Dudley  that  the  case  of  the  extradition  of  the 
pirates  who  captured  the  United  States  schooner  Joseph  L.  Gerrity  is  to  be  re* 
moved  to  London  for  final  decision.  Instructions  in  regard  to  the  questions  in- 
volved in  that  case,  and  also  in  that  of  the  pirates  of  the  Chesapeake,  including 
a  disquisition  on  the  article  of  the  Ashburton  treaty,  and  the  laws  for  carrying 
it  into  effect,  will  probably  be  forwarded  to  you  by  the  next  steamer. 
1  am,  sir,  your  obedient  servant* 

WILLIAM  H.  SEWARD. 
Charles  F.  Adame,  Esq.,  ^c^  ^c,  ^c. 


Mr.  Seward  to  Mr.  Adanu. 


I?o.  901.]  Department  op  State, 

Waihington^  April  5,  1864. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  ]  8th  ultimo, 
Ko.  621,  which  is  accompanied  by  a  copy  of  your  correspondence  with  Earl 
Bussell  respecting  the  treatment  of  persons  captured  on  vessels  violating  the 
blockade  in  certain  circumstances.  In  a  lettcrof  the  24th  ultimo,  Mr.  Welles  has 
proposed  a  course  with  which  I  have  expressed  ray  acquiescence,  and  which  will 
remove  the  difficulty  indicated  in  proper  cases.  It  is,  that  in  cases  where 
there  is  no  doubt  of  persons  so  captured  being  aliens,  and  the  neutrality  of  the 
▼essels  in  which  they  were  captured  is  undoubted,  to  direct  their  discharge  un- 
less they  are  required  as  witnesses. 

You  are  at  liberty  tomakcsnch  use  of  this  information  as  your  judgment  shall 
approve. 

I  am,  sir,  your  obedient  servanty 

WILLIAM  H.  SEWARD. 

O.  J*«  Adams,  Esq.,  tfc.^  ifc  Ige. 
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Ur.  Setpard  io  Mr.  A4am$.  ! ! 


Ko.  904.1  Dbpartmbxt  op  Stats, 

^  WoMhngUm,  AjnrU  7»  1864. 

Sib:  Your  despatch  of  tie  23d  of  March,  No.  628,  has  be^  receiv^ed,  and 
your  proceedings  therein  related  in  regard  to  the  snppMed  outfit  of  the  screw 
steamer  Atnpbion  are  approved.    The  frank  exolanations  which  Earl  RnsseU  ao 
properly  mnao  upon  that  8ubject  are  appreciatea  by  this  gOTemment. 
1  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
C.  F.  Adams,  Esq.,  4^<*  4^  4^ 


Mr.  Adams  to  Mr.  Seward. 


Ko.  640.]  Lboation  op  thb  Uxitbd  Statbs, 

Xofiiom  Ajnil  7,  1864. 

In  regard  to  the  notice  sent  to  me  in  your  No.  883,  of  the  22d  March,  of  the 
spurious  character  of  the  paper  called  Mr.  MalIory*s  report,  I  lost  no  time  in 
giving  the  information  to  Lord  RusselL  I  had  had  some  conversation  with  him 
on  the  subject  on  Saturday  last,  and  was  aware  that  the  crown  hiwyers  weie 
anxious  to  be  assured  upon  the  subject.  I  therefore  addressed  a  note  to  his  lord- 
ship,  which  appears  to  nave  come  just  in  time  to  clear  him  from  an  embarrass- 
meut  prepared  for  him  in  the  House  of  Lords  by  Lord  Olanricarde.  I  send  a 
copy  of  my  note,  as  well  as  a  report  of  the  debate  in  the  London  Timet. 
•  »  m  ♦  •  ♦  ♦  ♦  ♦ 

I  know  nothing  directly  from  Lord  RnsseU  of  the  correctness  of  the  statement 
made  by  Lord  Clanricarde  respecting  the  despatch  of  a  steamer  to  open  a  com* 
mnnication  with  the  rebd  authorities  at  Ricnmond.  I  find  in  the  newspaper 
called  the  Index  an  affirmation  that  the  steamer  Petrel  had  been  actually  sent 
with  Mr.  Crawford,  the  consul  at  Havana,  and  that  admission  had  been  refused, 
to  him  by  the  naval  blockading  authority  without  specific  instructions  from 
Washin^on.  If  this  be  true,  yon  nrobaUy  know  all  about  it.  The  seleetioa 
of  80  well-kno^-n  a  sympathizer  as  Air.  Crawford  cannot  be  regarded  as  ansni* 
cious  of  any  very  stem  remonstrances  against  the  outrageous  proceedfaigs  of  tJM 
rebels.    If  it  be  true  that  he  has  carried  the  spurious  leport  of  Mr.  MaUoiy  as 


Jifr.  Sevard  to  Mr.  Adam$.  i 

t 
No.  905.1  Department  op  Statb, 

WatkingUm,  AprU  7,  1864. 

Sir  :  In  your  despatch  No.  628  you  have  given  me  an  account  of  the  proceed- 
ings of  the  Scottish  tribunal  at  Edinliurgh,  against  the  Pampero.  The  just 
upinioDS  so  clearly  expressed  by  the  court  in  that  case  serve  to  augment  the  re- 
gret which  this  government  feels  that  the  cause  of  international  peace  and  bar* 
mony  have  suffered  so  deeply  from  the  want  of  equal  clearness  and  decision  in  the 
proceedings  of  the  courts  of  London  in  the  case  of  the  Alexandra. 
X  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
C.  F.  Adams,  Esq.,  ^v.,  4^  ^c 
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liifl  aMOi  §ioiii  of  objection,  as  Lord  RoBsenappean  to  intiiiuite,  tbe  turn  wbich 
wm  be  ehrai  !•  the  wliole  proceeding  maj  be  readOy  foreseen. 
I  kiTe  the  honor  to  be,  sir»  jonr  obedient  servant* 

CHARLES  FRANCIS  ADAMS. 
Hon.  WiLUAM  H.  Sbwabd, 

[Endorare.] 
Kr.  Adam  to  Lord  Russell,  April  4, 1864. 


Mr.  Adam*  to  Bai  lUmdL 

Lboation  op  thb  Uxitbd  States, 

LondoMt  April  4,  1864. 

My  Lon»:  In  connexion  witb  the  subject  of  the  report  of  Mr.  Mallory,  the 
insnreeni  accielMT  of  the  navj,  about  which  I  had  some  conversation  with 
jonr  loidsldp  on  Satnrdaj,  I  have  the  honor  to  apprise  you  tliat  I  have  just 
received  a  despair  from  Mr.  Seward,  ipformhig  me  that  after  most  diligent 
inqniriet  it  has  been  ascertaiued  that  the  suppo^d  report  is  admitted  by  the 
editor  of  the  New  York  Sun  to  have  been  prepiurcd  for  tne  columns  of  that  news- 
paper, in  which  k  first  appeared. 

jRie  reason  assigned  for  this  extraordinary  proceeding  is  the  desire  of  creatinff 
the  impression  that  he  had  means  of  communicating  with  the  insurgent  capitid 
superior  to  those  of  his  professional  brethren.  The  fact  is,  that  the  same  news- 
paper already  had  earned  that  reputation,  so  that  there  seems  to  have  been 
scarcdy  an  adeqnate  canse  for  resorting  to  so  discreditable  a  step.  I  therefore 
stiU  incline  to  bi£eve  in  the  correctness  of  the  conjecture  made  oy  me  to  your 
lordship,  that  the  information  contained  in  the  paper  had  been  surreptitiously 
obtamed  from  sonrees  which  the  editor,  being  now  forced  to  act,  is  unwiUing  to 
expose.  This^  however,  can  make  no  dificrence  in  regard  to  the  manner  in 
which  the  paper  mnst  now  be  viewed.  I  hasten  to  give  this  information  to  your 
lordship,  in  order  that  no  further  reliance  may  be  pkced  upon  it. 

I  pray  yonr  kMrdship  to  accept  the  assurnnccs  of  the  highest  consideration 
with  wUch  I  have  the  honor  to  be,  my  lord,  your  most  obedient  servant, 

CHARLES  FRANCIS  ADAMa 

The  Bight  Hon.  Easl  Bussbll,  ^^  ^v.,  tge. 


Mr.  Adami  io  Mr.  Seward. 


No.  641.]  Legation  of  tub  United  Statbs. 

LinuUm,  Ajfnl  7.  1864. 

Sib  :  I  had  a  eonCerenee  with  Lord  Russell  on  Saturday  last.  Not  deeming 
it  advisable  to  ^end  much  time  in  going  over  the  ground  already  so  often 
covered,  I  eontented  myself  with  reading  to  him  the  whole  of  yonr  despatches, 
No.  859,  of  the  2d,  and  No.  871,  of  the  11th  of  March. 

His  lordship  did  not  appear  to  me  to  have  any  fresh  reply  to  make  to  the 
reasoning.  He  contented  himself  with  disclaiming  the  inference  in  your  P&P^'* 
that  the  sovemment  had  assumed  the  position  that  it  could  do  no  more.  The 
object  it  had  h^  in  view  all  the  time  had  been  to  know  what  was  the  extent  of 
its  powers  mider  the  enlistment  law,  so  that  it  might  shape  its  subsequent 
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measures  accordindy.  This  it  haA  attempted  to  gdn  hj  means  of  the  prosecii- 
tion  of  tUc  Alexandra  case.  He  did  not  attempt  to  disgaiso  bis  dhanpohitmeiift 
at  the  i9.<ae  of  that  experiment  He  was  not  himself  a  lawyer,  and  therefore 
did  not  pretend  to  dcciae  upon  the  correctness  of  the  proeeedlne.  All  be  ooold 
say  was  that  the  rctuU  seemed  to  him  extraordinary.  Ho  can^t  at  an  expres- 
sion used  in  one  of  your  despatches*  ^of  the  nncertunty  and  ca|»rice  in^dent 
everywhere  to  the  civil  administration  of  justice*^  and  repeated  it  as  if  not  a 
little  imprei^sed  with  its  force.  He  did  not  betray  any  knowledge  of  wliat  the 
final  decision  on  the  appeal  in  the  House  of  Lords  was  to  be»  althoagh  from  mj 
pescut  point  of  ^ew*  since  the  decision  has  been  declared,  I  can  see  that  he 
foresaw  it. 

He  then  turned  to  the  case  of  Lairds'  Iron-clads,  and  said  that  the  gotein" 
ment  meant  now  to  go  on  with  that.  A  commission  had  gone  out  to  get  the 
evidence  of  the  viceroy  of  Egypt  in  connexion  with  the  claim  of  Mr.  Bravaj; 
I  referred  to  the  publication  by  the  Lairds  of  their'  correspondenoo  with  the 


government  on  that  subject*  and  commented  with  some  severity  on  the  i 

in  which  they  persevered  in  the  pretence  of  that  ownership.    I  mentioned  the 

fact  that  Bravay's  trumped-up  claims  on  the  present  viceroy*  on  his  avenneiit 

of  a  verbal  contract  with  his  predecessor*  of  which  there  was  no  evidence  ad- 

ducible  aliunde,  had  actually  oeen  released  by  the  payment  of  a  considerable 

sum  of  money  at  the  very  time  when  he  was  playing  the  part  of  owner  of  these 

vcfi^ls  for  the  purpose  of  fulfilling  that  contract. 

•  •••••e^ie 

With  regard  to  the  case  of  the  Pampero*  at  Glasgow*  he  said  that  a  propor- 
tion had  ixfcn  made  by  the  owners  to  put  an  end  to  it.  They  now  admitted 
that  it  had  been,  built  for  the  rebels ;  but  they  affirmed  that  it  was  no  longer 
Uioirs,  and  that  they  were  ready  to  give  bonds  that  it  would  not,  if  released,  go 
into  tlic'ir  hands.  His  lordship  did  not  say  that  the  government  had  assented 
to  this.  But  I  infer  from  a  notice  in  the  Edinburgh  Statesman*  a  copy  of  which 
I  tntn.^mit,  that  the  arrangement  has  probably  been  carried  ont. 

Tbe  conference  ended  thus,  pretty  much  as  it  began.  I  am  more  and  more 
convinced  of  the  inutility  of  pressing  these  or  any  arguments  further  npon^ia 
ministry. 

Meanwhile  I  should  earnestly  hope  that  our  efforts  to  bring  the  deplorable 
struggle  in  America  to  a  successful  issue  may  be  crowned  with  success,  other* 
wise  it  is  much  to  be  apprehended  that  the  causes  of  offence  may  be  accumulated 
to  such  an  extent  on  this  side  as  to  render  an  escape  from  a  conflict  almost  im- 
possible. Nothing  will  keep  down  the  malevolent  spirit  •  •  •  hi;^  the 
conviction  that  there  is  no  hope  left  of  effecting  a  permanent  JUsmption  of  the 
United  States. 

I  have  the  honor  to  be,  sur,  your  obedient  servant* 

CHARLES  FRANCIS  ADAltS. 
Hon.  William  H.  Sbward. 

Secretary  ofStaU,  Wiiuhingtam,  D.  d 


THB  PAMPBaO  CA8B. 

We  understand  that  the  case  of  the  Pampero  will  not  now  go  to  juiy  trial,  an 
arrangement  having  been  made  for  iU  settlement.  We  bdieve  that  by  the 
arrangement  the  owners  have  consented  to  a  verdict  being  entered  tor  tbe  crown* 
forfeiting  the  vessel  on  some  one  count  of  the  information,  to  be  selected  by  the 
owners,  they  making  such  explanatory  statement  on  the  subject  at  they  may 
think  desirable.  It  is  provided*  on  the  other  hand,  that  the  owners  are  to  retun 
and  trade  with  the  vessel,  but  are  not  to  sell  it  for  two  years  except  with  tha 
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consent  of  tbe  crown ;  and  tliat  alterations  are  to  l>e  macle  in  the  structore  of 
the  TcstfeL  We  understand  that  the  builders  are  no  parties  to  the  compromise^ 
which  provides  for  settling  their  claim  and  having  it  withdrawn  from  the  pro* 
eeedings. — SeotsmoM. 


Mr,  Adamt  to  Mr.  Seward. 


No.  643.]  Legation  op  thb  XJmtbd  States,     . 

London^  April  8, 1864. 

Sib  :  In  regard  to  the  subject  of  your  despatch  No.  878,  of  the  21st  of  Marcht 
the  dclajy  at  Liverpool*  in  the  proceedinsa  on  the  claim  for  the  surrender  of  the 
pirates  who  seized  the  schooner  Joseph  L.  Gerritj,  I  have  the  honor  to  report 
that  on  the  very  day  of  the  date  of  that  paper  I  addressed  a  note  to  Lord 
Bussell  remonstrating  against  the  delay.  A  copy  of  the  note  and  accompany- 
ing papers  from  Mr.  Dudley  is  transmitted*  A  copy  of  his  lordship's  formal 
acknowledgment  of  the  same  date  is  likewise  sent.  Since  that,  no  further  com- 
mnnication  has  been  received  from  him,  neither  has  any  information  been  re> 
eeived  from  elsewhere. 

I  have  the  honor  to  be»  sir,  your  obedient  servant, 

CHAItLES  FRANCIS  ADAMS. 
Hon.  William  H.  Sbwabd, 

Sfcretary  of  State^  Waskingtom,  D.  d 

tEnclocaret.1 

1.  Mr.  Adams  to  Lord  Russell,  March  21, 1864. 

2.  Mr.  Dudley  to  Mr.  Adams,  March  18, 1864. 

3.  Same  to  same,  March  19, 1864. 

4.  Lord  RusseU  to  Mr.  Adams,  March  21, 1864. 


Mr.  Adom$  t0  EaH  Rm$9ttL 

Legation  op  the  Umtbd  States, 

London^  March  21,  1864. 

My  Lobd  :  I  have  the  honor  to  submit  to  your  consideration  copies  of  two 
letters  received  from  Mr.  Dudley,  the  consul  of  the  United  States  at  Liverpool, 
in  relation  to  the  proceedings  had  at  that  place  on  my  application  for  the  sur- 
render of  certain  persons  under  the  treaty  of  extradition  between  Great  Britain 
and  the  United  States. 

It  is  unfortunately  too  obvious  that  the  intent  of  the  magistrate  is,  so  far  as 
the  power  may  rest  with  him,  to  annul  the  provisions  of  that  treaty  in  the 
present  instance.  I  trust  I  may  be  pardoned  if  I  point  out  to  your  lordship 
now  grave  would  be  the  consequence  to  the  permanence  of  the  obligations  of 
that  compact,  if  such  an  example  were  to  be  set  in  Great  Britain  for  imitation 
in  other  cases  when  the  call  may  be  made  upon  the  United  States. 

I  pray  vour  lordship  to  accept  the  assurances  of  the  highest  consideration, 
with  which  I  have  the  nonor  to  be,  my  lord,  your  most  obedient  servant, 

CIIARLES  FRANCIS  ADAMS. 

Bight  Hon.  Eabl  Russell,  ^  4^.,  4«- 

[Endotures.] 

1.  Mr.  Dudley  to  Mr.  Adams,  March  18, 1864. 

2.  Same  to  same,  March  19, 1864. 


t 
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Mr,  DmHeg  U  Mr.  Admm$. 

United  States  Coxsclatb, 

Liverpool^  March  19, 1864. 

Sib  :  Commencing  wbere  I  left  off  jcsterday,  Mr.  Sqtuirej  and  myself  «t> 
tended  court  this  morning.  Mr.  Cobb,  the  counsel  for  the  prisoners  in  the  ease 
of  tbc  schooner  Joseph  L.  Gerritj,  asked  that  the  case  should  be  postponed 
for  seven  dajs  longer  to  enable  them  to  sue  out  a  writ  of  kahtat  corprng 
stated  that  an  affidavit  had  been  alreadj  made  and  presented  to  Judge  WeDs 
for  the  writ  Mr.  Squarej  called  the  magistrate's  attention  to  the  treaty  be- 
tween the  United  States  and  Great  Britain  and  the  statute  nassed  upon  this 
subject ;  objected  to  an j  further  postponement ;  stated  that  tne  case  had  been 
submitted  on  both  sides,  and  that  tliere  was  nothing  left  for  the  magistrate  to  do 
but  to  dismiss  or  commit  the  prisoners,  reminding  nim  that  he  had  admitted,  on 
the  pre>inus  daj,  that  the  case  as  it  stood  was  proved,  and  was  one  of  dear 
-piracy.  The  magistrate  (Mr.  Raffles)  said,  in  reply,  that  he  should  not  take 
jack  or  deny  any  thin?  that  he  had  said  on  a  previous  occasion ;  that  the  case 
was  undoubtedly  made  out,  but  as  it  was  of  a  serions  nature,  he  should  grant 
the  application  and  adjourn  the  case  for  seven  days,  and  after  that  continue  to 
adjourn  it  from  week  to  week,  without  argument,  until  the  middle  of  the  next 
term,  to  give  the  prisoners  an  opportunity  to  have  it  heard  by  a  ftill  bench  on 
kahcat  corpHM,  and  that  before  finally  committing  the  prisoners  he  would  give 
their  counsel  a  week's  notice. 

Yesterday,  as  appears  by  the  newspapers,  they  made  an  application  for  a  writ. 
I  enclose  you  a  slip  cut  from  the  Daily  Post  of  this  morning.    I  have  directed 
Mr.  Squarcy  to  retain  counsel  in  the  case. 
I  am,  sir,  yonr  obedient  servant, 

THOSLiS  H.  DUDLEY, 

Hon.  Charlrs  Francis  Adams, 

United  StaUt  MimuUrt  ^e.,  ifCn  4^ 


[Extract  from  the  Liverpool  THSij  Post.] 
Extraordinary  charge  tf piracy. 

Mr.  Littler  applied  to  his  lordship  for  a  writ  of  habeas  corpus  to  bring  up 
the  three  prisoners,  who  are  remanded  by  Mr.  Raffles,  on  a  charge  of  piracy  oa 
board  the  Joseph  L.  Gerrity,  before  his  lordship,  for  hearing  the  case  or  for  dis- 
missal. After  stating  the  facts  of  the  case,  the  learned  counsd  said  that  he 
quite  understood  the  difficulty  attending  such  an  application,  inasmuch  as  the 
persons  were  under  remand,  and  were  not  committed ;  but  he  believed  that  th^ 
^.id  been  remanded  from  week  to  week  for  ^^^  times,  in  order  that  his  lord- 
ship's  opinion  might  be  taken. 

His  lordship  said  that  he  did  not  think  that  the  application  was  a  proper  one 
for  him  to  receive,  inasmuch  as  it. was  foreign  to  the  Dusiness  which  be  had  be- 
fore him ;  the  proper  quarter  in  which  to  apply  was  the  learned  judge  who  waa 
now  sitting  in  chambers  for  the  purpose  of  receiving  such  applications.  A  con- 
versation eni>ued  between  his  lordship  and  the  learned  counsel  upon  this  point, 
and  ultimately  his  lordship  consented  to  take  the  affidavits  and  the  act  of  Parlift- 
ment  for  perusal,  and  if  he  still  thought  that  he  should  not  grant  the  haheat 
corpvi,  he  would  not  do  so  before  hearing  Mr.  Littler  upon  the  point,  but  it 
would  not  be  in  the  public  court    The  court  then  lOse. 
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Jfr.  DmdU§  U  Mr.  MmtmM. 

U.'viTBD  States  Coxsclatb,  LivsRPooLt 

March  18, 1864. 

Sib  :  Eleven  o'clock  to-iaj  was  tbe  hoar  to  wbicb  tbe  case  against  the  pirates 
of  the  Joseph  L.  Gerritj  was  last  adjoarned.  I  attended  with  Mr.  Squarej. 
After  waiting  some  time,  Mr.  Mellj,  who  was  presiding  as  magistrate,  informed 
me  that  Mr.  Raffles  was  on  the  grand  jniy,  and  had  instructed  him  to  call  up 
tbe  case,  and  to  remand  the  prisoners  for  seven  dajs  longer  to  enable  them  to 
sue  ont  a  habeas  eormui. 

I  told  him  Mr.  Sqnarej,  mj  legal  adviser,  was  in  the  court,  and  that  we 
should  oppose  this  or  any  farther  continuance  of  the  case,  ^Ir.  Squarcj  came 
up  and  informed  the  court  that  he  should  oppose  any  further  adjournment  of  the 
case,  and  ask  that  the  prisoners  be  at  once  delivered  to  the  authority  of  the 
United  States.  The  presiding  magistrate  said,  if  the  continuance  was  to  be 
<m>osed  he  thought  it  best  to  send  for  Mr.  Raffles,  who  had  heard  the  case. 
Aner  waiting  from  eleven  o'clock  until  one,  and  Mr.  Raffles  not  coming,  it  was 
Bgreed  that  the  matter  should  stand  over  until  to-morrow. 

The  conduct  of  the  stipendiary  magistrate,  before  whom  the  case  has  been 
heard,  is  most  extraordinary.  On  the  day  first  fixed  for  hearing,  myself  and 
lawyer  attended.  When  the  prisoners  appeared.  Mr.  Raffles,  the  magistrat^ 
asked  if  they  had  a  lawyer.  They  answered  no.  The  policeman  who  stood 
next  to  them  stated  that  they  thought  it  not  worth  while  to  employ  one.  Tbe 
magistrate  suggested  that  they  should  be  defended,  and  directed  them  to  p> 
down  stairs  with  the  women,  who  were  represented  to  be  their  wives,  and  tnllL 
about  it.  They  all  went  down,  and  after  remaining  for  some  time,  came  up,  at- 
tended by  Mr.  Cobb,  a  lawyer,  who  asked  that  the  case  might  be  continued  un- 
til the  next  day.  Tliis  was  granted.  On  the  next  day  the  parties  all  appeared; 
the  pri;K>ner8  attended  by  their  lawyer.  The  case  Wiis  gone  into,  the  evidence 
all  taken,  and  the  lawyer  heard  in  argument,  and  the  case  submitted  to  the  jus- 
tice on  both  sides.  It  established  a  clear  case  of  piracy  without  the  least  ex- 
tenuation or  justification. 

This  was  three  weeks  ago.  At  the  conclusion  the  magistrate  stated  that  he 
should  defer  his  decision  for  one  week.  I  attended  with  my  lawyer  at  the  time. 
He  then  informed  us  that  he  had  sent  up  the  evidence  to  the  Ilome  Office  and 
was  waiting  for  instructions,  which  he  haa  not  received,  and  should  be  under  the 
necessity  of  postponing  the  case  for  seven  days  longor. 

This  last  adjournment  was  this  day  week.  Mr.  Wilding,  the  vice-consul,  in 
my  absence,  and  Mr.  Squarey,  attended.  The  magistrate  then  informed  them 
that  he  wanted  ftirther  information  on  the  case,  and  would  remand  the  prisoners 
seven  days  longer  to  give  them  an  opportunity  of  producing  evidence  in  proof 
of  their  statement  that  they  were  acting  as  confederates,  by  confederate  aa- 
Aority.  He  would  not  say  what  the  legal  effect  of  that  evidence  might  be ;  it 
was  for  investigation  when  it  was  produced.  As  the  case  then  stood  upon  the 
evidence  before  him,  it  was  a  dear  case  of  piracy. 

The  last  seven  days  are  now  up,  no  evidence  is  produced,  and  it  is  difficult  to 
see  upon  what  nrinaple  it  could  be  introduced  at  this  sta^e  of  the  case  after  the 
evidence  has  all  been  heard  and  the  case  submitted  to  the  magistrate  for  his 
decision,  without  violating  every  principle  upon  which  legal  proceedings  are 
conducted ;  and  he  now  proposes  to  adjourn  tne  case  seven  days  longer  to  ena- 
ble the  prisoners  to  sue  out  a  writ  of  haheat  corpus.  It  must  be  remembered 
that  there  is  no  evidence  whatever  in  the  case  to  show  that  the  prisoners  are 
confederates,  or  that  they  were  acting  under  confederate  authority. 
With  high  respect*  I  amy  dr,  your  obedient  servant* 

THOMAS  H.  DUDLEY. 
His  Excellent  Chablbs  FiANas  Adams. 
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EmH  ihwteff  !•  Mr.  Aimw. 

Foreign  Oppicb,  March  21, 1864. 
Sir  :  I  l^A^c  ^^  hooor  to  acknowlctlge  the  receipt  of  joiir  letter  of  tliis  day's 
date,  euclosing  copies  of  two  letters  from  the  United  States  consul  at  Liverpool. 
respecting  the  proceedings  of  the  police  magistrate  at  that  port  in  regard  to  the 
persons  whose  extradition  has  been  deokanded  in  the  caae  of  the  Joseph  Lk  Grer- 
rity,  and  I  have  the  honor  to  state  to  von  that  I  have  loit  no  time  in  forward* 
ino*  your  reure^ntation  to  tlie  proper  department  of  her  Majesty's  government. 
\  have  the  honor  to  be,  with  the  highest  consideradon,  sir,  your  most  obe- 
dient, humble  servant, 

BirSSELL. 
Charles  Francis  Adams,  Esq^  ige^  ^e^  ^c 


Mr.  Aiamt  to  Mr.  Seward. 


No.  644.]  Legation  op  the  United  States* 

LimdoMt  April  8,  1864. 

Sir  :  On  the  3l8t  of  March  Lord  Russell  addressed  to  me  a  note  coverii^  a 
newspaper  report  of  the  trial  of  the  men  alleged  to  have  been  enlisted  on  the 
steamer  Kearsarge,  and  asking  me  if  I  had  any  explanations  to  make  in  regard 
to  the  same.  Recollecting  his  lordship's  having  said  to  me,  before  the  adjourD- 
ment  of  Parliament  for  the  Easter  holidays,  that  he  should,  in  connexion  with 
the  observations  of  Lord  Clanricarde  in  the  House  of  Lords,  like  to  have  such 
explanations,  I  drew  up  a  paper  on  the  subject  on  the  2d  instant,  which  I 
sent  to  him  at  once.  He  appears  to  have  had  recourse  to  it  in  the  debate  that 
took  place  on  Tuesday,  the  5th.  Copies  of  all  the  papers  are  herewith  trans- 
mitted. It  is  intimated  by  Lord  Russell  in  his  speech  that  the  correspondenee 
is  not  closed. 

In  the  midst  of  these  questions  Captain  Winslow  thought  proper  to  send  no> 
tice  to  Mr.  Morse,  the  consul  here,  that  he  desired  to  come  up  to  London  to 
make  some  repairs.  ^Ir.  Morse  had  barely  time  to  apprise  me  of  this  intentioo» 
before  learning  that  he  was  actully  here  and  in  tlie  Victoria  docks.  Under 
these  circumstances  I  wrote  as  soon  as  possible  a  note  to  Lord  Russell,  firankly 
stating  the  facts,  and  asking  the  reqnisite  permission.  It  certainly  was  not  aa 
opponune  piece  of  information  to  him.  The  consequence  was,  a  reply  not  over- 
gracious,  complaining  of  Captain  Winslow*s  conduct  in  other  respects,  and  omit-> 
ting  all  notice  of  the  permission  asked  for.  I  immediately  made  a  rejoinder, 
and  considerin^is  note  as  equivalent  to  a  refHisal,  I  notified  him  that  1  should 
direct  Captain  Winslow  to  leave  forthwith.  Copies  of  all  the  papers  are  trans- 
mitted. 

I  learn,  this  morning,  that  the  Kearsarge  left  yesterday*  having  completed 
all  necessary  repairs,  before  the  reception  by  the  captain  of  my  notice. 
»  *  *  **«  ***"*  « 

I  have  the  honor  to  be,  sur,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State,  WashingtoM,  D.  C 

[Endotoret.] 

1.  Lord  RusseU  to  Mr.  Adams,  March  31,  1864. 

2.  Mr.  Adams  to  Lord  Russell,  April  2,  1864. 

3.  The  Times,  (debate  in  Lords,)  April  6,  1864. 

4.  Mr.  Adams  to  Lord  RusseU,  March  31, 1864. 

5.  Lord  RusseU  to  Mr.  Adams,  April  4, 1864. 

6.  Mr.  Adams  to  Lord  RusseU,  April  6,  1864. 

7.  Mr.  Adams  to  Captain  Winslow,  AprQ  6, 1864. 
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[LondoD  TimM,  April  6,  1861.] 

HoGSB  or  Lords*  Tkesday^  April  5,  1864. 

THE  KEAR8ARGE— BREACH  OF  THE  ENUSmENT  ACT. 

The  Earl  of  Donoac^more  said  tliat  oerUun  persons  at  the  Ust  assizes  for  the 
ooonty  of  Cork  had  pleaded  ^ilt  j  to  an  indictment  charging  them  with  having 
violated  the  foreign  enlistment  act.  Their  offence  was  having  enlitited  certain 
enhjects  of  her  Majesty  to  serve  on  board  the  United  States  ship-of-war  Rear- 
sarge.  The  captain  of  that  vessel  stated  that  the  men  came  on  board  without 
his  knowledget  and  that  when  he  went  to  Brest  he  put  them  on  shore,  but  that* 
as  they  were  then  without  the  means  of  subsistence,  he  conveyed  them  back  to 
Cork.  When  the  subject  was  last  alluded  to,  the  noble  earl  (Russell)  made  what 
certainly  appeared  to  be  a  veiy  extraordinary  statement,  for  he  said  he  couU 
not  see  what  else  the  captain  could  have  done.  It  appeared,  however,  from  the 
evidence  tliat  had  been  taken,  that  the  men  were  actually  put  into  the  uniform 
of  the  United  States  navv  by  the  order  of  the  officers  of  the  ship.  He  wished 
to  know  whether  the  noble  earl  had  required  any  explanation  from  the  Ameri- 
can minister  with  regard  to  this  circumstance. 

Earl  Russell  said  that  at  an  early  period  of  the  discussion  of  this  matter  he 
had  complained  to  the  United  States  minister  of  the  conduct  of  the  officers  oa 
board  the  Kearsarge.  After  what  had  passed  in  that  house  and  in  a  court  at 
justice  in  Ireland,  he  had  again  called  the  attention  of  the  United  States  minis- 
ter to  the  subject,  and  had  asked  him  to  refer  to  the  newspapers  and  to  the 
opinion  ^ven  by  Mr.  Justice  Keogh.  The  United  States  minister  informed  him 
that  in  the  month  of  November  last  he  had  received  instructions  from  his  gov- 
ernment that  if  the  consul  had  been  at  all  instrumental  in  violating  the  foreign 
enlistment  act  he  should  be  at  once  dismissed,  and  that,  with  regard  to  the  officer 
in  command  of  the  ship,  if  the  minister  foimd  that  he  was  to  blame,  he  was  to 
be  reported  to  the  government,  in  order  that  the  proper  notice  might  be  taken. 
Mr.  Adams  did  not  act  upon  those  instructions,  because  he  did  not  consider  that 
there  was  any  blame  due  either  to  the  consul  or  the  officer  in  command  of  the 
ship  in  enlisting  these  persons  into  the  service  of  the  United  States.  The  cor- 
respondence was  not  yet  concluded,  but  when  further  explanations  had  been 
given  the  despatches  would  be  laid  on  the  table. 

The  Earl  of  Derby  said  it  appeared  Mr.  Adams  did  not  deny  the  essential 
facts  of  the  case,  viz :  that  these  men  were  examined  by  the  surgeon  and  attested, 
that  their  names  were  borne  on  the  books  of  the  ship,  and  that  they  were  clothed 
in  the  uniform  of  the  United  States.  It  was  impossible,  therefore,  that  the 
officers  of  the  ship  should  not  be  cognizant  of  the  men  being  on  board. 

The  ^larquis  of  Clanricarde  said  he  believed  the  Kearsarge  was  now  repair- 
ing at  one  of  our  ports.  If  so,  why  should  not  the  officers  at  once  come  to  Lon- 
don and  make  such  a  statement  of  the  real  facts  as  the  American  minister  would 
be  prepared  to  vouch  for  !  It  was  rather  too  much  to  extend  to  them  the  hos- 
pitality of  this  country  in  the  face  of  such  statements  as  were  made  on  the  trial 
at  Cork.  Either  these  gentlemen  had  sUted  the  truth  or  not.  If  they  had  toM 
the  truth,  let  them  come  forward  and  verify  the  facts.  No  one  who  knew  Mr. 
Adams  would  dispute  whatever  he  was  prepared  to  vouch  for  from  his  own  pef> 
sonal  knowledge. 

The  subject  then  dropped. 


BmiRmtauMr.AAnm. 

FoRBiQN  Oppicb,  March  31, 1864. 
Sit :  I  have  the  honor  to  bring  to  your  notice  an  account,  taken  from  a  news- 
paper, of  what  passed  at  the  trial  before  Mr.  Jnitice  Keogh,  of  the  British  snV 
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jectfl  indicted  for  having  taken  Mrriee  in  the  United  States  ship  Keanarge,  aft 
Queenstown,  in  violation  of  the  provisions  of  the  foreign  ^istment  act;  wnd* 
with  reference  to  the  correspondence  which  has  passed  between  ns»  I  have  tlie 
honor  to  request  that  jon  will  infbrm  me  whether  yon  have  any  explanatkms  tm 
offer  on  the  subiect 

I  have  the  honor  to  he,  with  the  highest  consideradon,  OTt  your  most  obe- 
dient, humble  servant,  ^„^«„^  , 

Chablbs  Feancis  ADABf8»  Esq^  ^tx,  4c^  4e. 


Lboation  op  thk  Unitbd  States* 

Lomdon.  AprU  2. 186^ 

My  Lord  :  I  have  had  the  honor  to  receive  yonr  note  of  the  31st  of  MarcI^ 
bringing  to  my  notice  an  account,  taken  from  a  newspaper,  of  what  passed  at  m 
trial  before  Mr.  Justice  Keogh,  of  the  British  subjects  indicted  for  taking  ser- 
vice in  the  United  States  ship  Kearsaige,  at  Qneenstown*  and  farther  request- 
ing me  to  inform  you  whether  I  have  any  explanation  to  offer  on  the  subject 

I  am  very  hanpy  to  seize  the  opportunity  thus  offered  to  me  to  state  the  fiicts 
connected  with  tnat  case,  so  far  as  they  have  been  snbroitted  to  my  examinatioiu 
And  first,  it  gives  me  great  satis£iction  to  apprise  your  lordship  that  so  long 
ago  as  the  2Gth  of  December  last  my  government,  on  the  receipt  of  the  first  in* 
telligence  of  your  note  to  me  of  the  30th  of  November,  addressed  to  me  instme* 
tions  immediately  to  investigate  the  charge  against  both  of  the  officers  referred 
to  in  that  not4^,  and  if  I  found  it  sustaitwd  against  the  consol,  Mr.  Eastman,  to 
dismiss  him  at  once  without  waiting  further  directions.  And  with  respect  to 
the  commander  of  the  Kearsarge,  in  ease  he  was  found  to  have  been  guilty,  I 
was  directed  to  apprise  your  lordship  that  he  would  be  promptly  relieved  of  his 
command,  and  other  satisfactory  amends  would  be  offered  to  her  Majesty's  gov* 
emment 

I  trust  that  this  statement  will  serve  to  convince  yonr  lordship  that,  so  far  at 
m  V  government  is  concerned,  it  has  no  disposition  to  tolerate  any  act  of  its  officers 
which  shall  be  shown  to  have  been  done  in  contravendon  of  the  laws  of  this 
kingdom. 

Ihe  reason  why  I  have  not  acted  under  these  instructions  has  been  that  I 
have  thus  far  seen  no  evidence  to  justify  me  in  doubting  the  statement  of  the 
consul,  Mr.  Eastman,  made  to  me,  that  he  had  no  part  whatever  in  the  matter. 
The  first  intelligence  he  appears  to  have  had  of  the  men  being  actually  onboard 
the  vessel  was  by  a  letter  from  Captain  Winslow,  reference  to  which  is  made  ia 
the  letter  of  Rear- Admiral  Jones,  of  the  7th  of  December.  The  only  testimony 
affecting  him  is  that  of  Patrick  Kennedy,  merely  to  the  effect  that  he  saw  him 
on  board  the  Kearsaree  in  conversation  with  some  of  the  officers.  Mr.  East- 
man had  early  informed  me  that  he  did  go  on  board  to  see  the  captain ;  Uiat  ho 
found  he  had  gone  ashore;  that  he  did  not  go  below,  but  stood  conversing  witk 
the  first  lieutenant  a  little  while  on  a  snlject  having  no  relation  to  enlistments, 
and  that  he  soon  returned  to  land. 

I  trust  that  yonr  lordship  will  agree  with  me  in  the  opinion  that  the  mere  fiiet 
of  being  on  board  the  Kearsarge  would  not  justify  me  in  suspecting  the  consul 
of  being  privy  to  an  unlawful  act,  la  the  hce  of  his  positive  denial  to  die  coin 
tranr. 

With  regard  to  his  denial  of  the  charge  against  Captain  Winslow,  it  is  obviooo 
that  he  could  have  made  it  only  upon  such  information  as  he  then  possessed* 
and  his  own  personal  belief  at  the  time  that  it  was  correct  Even  were  it  ad- 
mitted that  he  had  been  misUken  in  this  averment,  it  does  not  at  aU  follow  that 
his  affirmation  respecting  himself  is  in  any  way  impeached. 
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Having  tlms  no  evidence  irhnteyer  in  mj  bands,  coming  eitbcr  froni  tbe  perw 
Bons  alleged  to  have  been  enlisted,  or  from  any  other  8onrce»  to  prore  Mr.  Eoflt* 
man's  knowledge  or  participation  in  the  acts  chaiged,  no  case  seemed  to  exist  to 
justify  me  in  pursuing  an^  inrestigation.  At  tM  some  time  I  feel  it  mj  dutj 
to  add  that  I  na^'e  been  directed  to  communicate  to  your  lordship  the  desire  of 
mj  govemment  that  I  may  be  furnished  with  anj  such  additional  proofs  as  may 
be  in  your  nossession  and  may  be  deemed  to  be  material,  should  it  still  be  the 
wish  of  her  Majesty's  government  that  the  matter  should  be  further  pursued. 

In  regard  to  the  action  of  the  officers  of  the  Kcarsarge,  who  appear  to  be 
generally  involved,  by  the  language  of  Mr.  Justice  Keogb,  in  the  suspicion  of 
being  parties  to  a  violation  of  the  enlistment  act,  the  facts,  so  far  as  I  have  been 
able  to  ascertain  them,  are  these: 

It  appears  that  one  James  HaW,  a  native  of  Ireland,  but  now  in  the  service 
of  the  united  States  as  a  petty  officer  on  board  the  Kearsarge,  on  or  about  the 
2d  of  November  went  ashore  to  visit  his  relatives  at  Riugaskiddy.  AVhile  at 
this  place  there  is  reason  to  believe  that  he  suggested  to  several  men  whom  he 
met  the  probability  that  they  might  get  employment  on  board  the  steamer. 
There  is  no  evidence  that  he  himself  promised  them  any,  nor  that  he  had  any 
authority  whatever  to  do  so  if  he  did.  In  point  of  fact,  he  could  have  had  none. 
To  the  extent  thus  defined,  it  would  seem  as  if  he  might  have  made  himself 
liable  as  having  violated  the  spirit  if  not  the  letter  of  her  Majesty's  laws. 

The  announcement  thus  made  and  soon  spread  abroad  produced  an  immediate 
effect  among  the  population  in  the  vicinity,  the  consequence  of  which  was  that  a 
number  of  men,  variously  estimated  at  from  one  hundred  and  fifty  to  three 
hundred,  went  oat  to  the  ship  eagerly  seeking  to  be  employed.  A  few  of  these, 
bdng  the  immediate  townsmen  of  James  Haley  aforesaid,  appear  to  haye  been 
presented  to  officer  Thornton  as  applicants  for  enlistment,  who,  in  the  absence 
of  the  commander,  and  of  any  definite  instructions,  gave  them  reason  to  suppose 
that  they  might  be  ensraged.  The^  were  therefore  subjected  to  the  usual  ex- 
aminatiou,  subject  to  Uie  approbation  of  the  captain  on  his  return.  To  the 
extent  here  specified  officer  Thornton  appears  to  have  made  himself  liable  as 
having  violated  the  spirit  if  not  the  letter  of  her  Maiesty's  law.  It  is  proper  in 
bis  case  to  add  that  he  avers  he  was  not  aware,  at  the  time,  of  the  provbions  of 
that  law. 

On  the  return  of  the  captain  to  his  vessel  he  was  consulted  in  regard  to  what 
bad  been  done,  and  immediately  gave  orders  not  only  to  forbid  the  enlistments. 
but  to  clear  the  ship  of  all  the  men  who  had  come ;  and  further,  to  forbid  the 
numerous  boats  that  were  crowding  around  it  from  coming  alongside.  The 
orders  were  executed  not  without  considerable  difficulty,  from  the  desire  of  the 
men  to  stay,  and  the  vessel  sailed. 

On  the  next  day,  however,  it  was  discovered  that  several  men,  principally 
the  neighbors  and  townsmen  of  James  Haley,  of  Ringaskiddy,  had  succeeded 
in  escaping  detection  and  were  still  on  board.  That  these  people  had  been  con- 
cealed with  the  connivance  of  some  person  or  persons  belonging  to  the  crew  of  the 
Kearsarge,  and  in  the  hope  of  ultimately  retaining  them,  there  can  be  little  doubt 
But  there  is  no  reason  to  suppose  that  the  commander  had  any  knowledge  of 
or  share  in  it.  On  learning  the  fact,  his  first  decision  was  to  put  them  ashore  at 
Brest,  Uie  port  to  which  he  was  going.  This  was  actually  done.  But  on  a  re> 
consideration  of  the  destitute  condition  in  which  they  would  be  left,  and  of  the 
probability  that  they  might  be  driven  to  have  recourse  to  enlistment  in  the  vessel 
formerly  known  to  your  lordship  as  the  Oreto,  and  now  the  Florida,  which  has 
been  notoriously  fitted  out  from  a  British  port,  and  filled  with  British  subjects, 
for  months  past  carrying  on  war  against  the  United  States,  he  determined  to 
take  them  on  board  once  more  and  to  return  to  Queenstown  for  the  puipose  of 
restoring  them  in  safety  to  their  own  homes.    This  was  accordingly  earned  out. 

Hie  conclusion  to  which  I  arrived  from  an  examination  of  the  facta  as  they 
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hnrt  been  T«dtcd  is»  tbat  no  evidence  U  broaght  forward  to  iliow  that  Captain 
AYin^low  erer  gave  any  autboritj  to  enlist  one  of  tbese  poonle  in  Qaeenttown 
or  dsewbcre.  On  tbe  contrary,  be  forbid  anj  sueb  proco^ling  eo  soon  as  lie 
knew  ii  was  contemplated ;  and  wben  he  fonnd  that  his  orders  had  been  eT*> 
ded  he  toolL  the  onlj  method  in  his  power  to  repair  the  wrong  by  ntomptly 
restoring  the  individoab  concerned  to  the  condition  from  which  they  had  beem 
Ukea. 

I  am  not,  howcTcr,  disposed  to  donbt  that  among  some  of  those  constituting 
the  crew  of  the  Kcarsargo  there  may  have  been  a  desire  to  keep  these  men,  witU 
a  hope  that  they  might  nhimatelv  be  suffered  to  retain  their  places  on  board. 
But  1  have  no  reason  to  suppose  that  this  motive  operated  upon  a  single  one  of 
the  principal  officers  of  the  ship. 

Presuming  that  it  was  not  the  purpose  to  pursue  these  investigations  fnr)|her 
than  was  necessary  fully  to  sustain  the  majesty  of  the  British  law,  I  have  rested 
quiet  in  the  conviction  that  the  clearly  provei  absence  of  all  intention  on  the 
part  of  my  government,  or  of  any  of  its  responsible  agents,  to  commit  an  offence  m 
the  present  instance,  had  most  conclusively  effected  thai  object.  If,  however* 
it  should  turn  out  that  additional  measures  would  be  agreeable  to  her  Majesty's 
government,  I  shall  be  happy  to  be  informed  of  the  fact  by  your  lordship,  as 
well  as  to  receive  any  and  all  further  proofs  that  may  be  in  its  possession,  m 
order  to  enable  me  to  arrive  at  a  more  complete  and  satisfactory  result. 

In  the  mean  time  I  am  instructed  to  inform  your  lordship  that  my  government* 
in  this  as  in  any  other  Ciise  that  may  occur,  will  not  fail  to  vindicate  its  respeet 
for  the  laws  of  Great  Britiin  and  for  the  law  of  nations. 

I  pray  your  lordship  to  accept  the  assurances  of  the  highest  consideration 
with  which  I  have  the  nouor  to  be,  my  lord,  your  most  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Right  lion.  Earl  Russei.l,  ^^  4^.,  ^c 


Mr,  Aimmt  (•  BaH  RuMwdL 

Legation  op  thb  ITmted  Statbs, 

London,  March  31,  1S64. 
My  Lord:  I  learn  from  the  consul  of  the  United  States  at  this  place  that 
application  has  been  made  to  him  by  the  commander  of  the  United  States  steamer 
Kearsarge  to  obtain  an  entrv  hito  the  Victoria  docks  for  the  purpose  of  effecting 
some  necessary  repairs  to  the  boilers  of  the  vessel.  As  tiie  steamer  is  reported 
to  have  actually  arrived  shortly  after  the  notice,  I  lose  no  time  in  soliciting  of 
her  Majesty's  government  permission  for  her  to  remain  here  for  the  period  Siat 
may  be  necessary  to  complete  the  repairs. 

I  nray  your  lordship  to  accept  the  assurances  of  the  highest  consideration  with 
which  1  have  the  honor  to  be,  &c  &c 

CHARLES  FRANCIS  ADAMS. 
Right  Hon.  Earl  Russbll,  ige^  ige^  ^e. 


E^H  Hm9$€tt  f  Mr.  il4€m«.— ( Aeeeieed  J/rtf  S.) 

Foreign  OrncB,  April  4, 1864. 

f  ?f  "  'J  '^^®  ^^^  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3l8t 
of  March  requestiug  permission  for  the  United  States  ship  Kearsargo  to  romaim 
in  the  Victoria  dock  for  the  purpose  of  effecting  some  repairs  to  her  boilers. 
Anxious  as  her  Majesty's  government  are  to  extend  hospiUli^  to  vessels-ol^ 
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war  of  the  United  StJitc»,  her  Mejcsty's  roTemment  cannot  bat  be  aware  that 
the  Kearsarge  hat  now  for  a  conBiderable  period  been  crubing  in  the  imme- 
diate neighborhood  of  her  Majesty's  coasts  under  circumstances  which  render  it 
impossible  to  doubt  that  that  vessel  has  been  using  the  British  channel  as  a 
station  or  pUee  of  resort  for  warlike  purposes,  and  her  3Iajesty*8  government 
have  been  mformed  that  the  Kearsarge  came  up  the  river  and  went  into  ths 
Victoria  docks  before  your  application  was  made.  Considering  the  orders  issued 
bj  her  Majesty  for  the  preservation  of  a  strict  neutrality  in  the  contest  in  North 
America,  her  Majesty's  government  feel  themselves  entitled  to  complain  tbat, 
before  asking  for  permission,  the  Kearsarge  has  proceeded  to  refit  in  the  Victoria 
dock. 

I  have  the  honor  to  be«  with  the  highest  consideration,  sir,  your  most  obedien; 
servant. 

KUSSELL. 

CiutLBS  FsANas  Adams,  Esq^  fy:^  4^.,  ^c 


Mr.  Aiam$U  EmH  J^mmIC 

Legation  op  the  United  States, 

London^  April  6,  1864. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant,  in  reply  to  mine  of  the  3l8t  of  March,  requesting  permission  for 
the  United  States  steamer  Kearsarge  to  remain  in  the  Victoria  dock  for  the  pur- 
pose of  cfTecting  some  repairs. 

I  cannot  deny  the  precipitate  action  of  Captain  "Winslow  in  coming  up  to 
London  before  permission  had  been  obtained  for  him.  I  shall  forthwith  notify 
Lim  of  your  lordship's  remonstrance,  and  shall  direct  him  to  depart  at  once 
without  waiting  to  complete  his  repairs. 

If  Captain  Winslow  nas  been  engaged  for  a  considerable  period  in  cruising  in 
the  immediate  neighborhood  of  her  Majesty's  coasts,  or  using  the  Briti}*h  chan- 
nel as  a  station  or  place  of  resort  for  warlike  pui-poses,  as  your  lordship  is 
pleased  to  intimate,  I  would  respectfully  call  your  attention  to  the  fact  that  the 
duty  has  been  in  a  measure  imposed  on  him  by  the  circumstance  that  a  war 
vessel  belonging  to  her  Majesty's  government  has  been  suffered  to  pass  into  the 
hands  of  the  enemies  of  the  United  States,  to  escape  from  this  coast  with  the 
privity  and  connivance  of  some  of  the  officers  of  her  Majesty's  dock-yard,  and 
take  refuge  in  a  port  on  the  other  side  cf  the  channel,  where  efforts  are  certainly 
making,  with  the  aid  of  supplies  and  men  furnished  from  this  side,  to  fit  her  to 
carry  on  hostilities  against  ine  people  of  the  United  States.  Surely,  under  suck 
circumstances,  if  my  government,  instead  of  depending  on  her  Majesty's  authority 
to  take  active  measures  to  intercept  that  vessel,  which  would  be  scarcely  an 
unreasonable  expectation,  has  endeavored  to  accomplish  that  task  with  its  own 
forces,  1  trust  it  might  at  least  be  permitted  to  hope  that  no  reasonable  facilities 
would  be  denied  to  the  accomplishment  of  its  purpose,  especially  when  the 
denial  would  practically  secure  the  safe  accomplishment  of  the  nefarious  enter* 
prise. 

I  pray  your  lordship  to  accept  the  assurances  of  the  highest  consideration 
with  which  I  have  the  honor  to  be,  my  lord,  your  most  obedient  servant. 

CHARLES  FRANCIS  ADAMS. 

Right  Hon.  Earl  Russbll,  Igo^ife^ige. 


DIPL03IJLTIC  CORRESPONDENCE.  579 


Mr.  Adami  U  Ogftmm  Wm 

Lbqation  op  the  Unitrd  Statrs, 

LomdoM^  April  6,  1864. 
Sir:  I  regret  to  be  compelled  to  inform  yon  that  her  Majesty's  government, 
in  reply  to  my  application  for  permission  to  tbe  Kearsarge  to  remain  here  for 
the  completion  of  some  repairs,  has  taken  exception  to  the  sadden  manner  ia 
which  the  vessel  has  been  brought  here  and  put  into  dock«  before  notice  given 
or  any  di:?cn.'tion  exercised  about  allowing  time  for  an  answer.  I  am  obliged  to 
admit  that  there  has  been  an  omission  of  courtesy  in  tliis  respect  which  is  em- 
barrassinff. 

There  has  been  also  some  disposition  to  obiect  to  your  nse  of  the  harbors  on 
this  Me  as  a  base  of  ho8tiIitics»  which  I  desire  to  mention  for  the  sake  of 
putting  you  on  your  guard  against  giving  causes  of  offence. 

As  I  do  not  understand  his  lordship  as  giving  the  permission  asked  for,  I 
regret  to  be  constrained  to  request  you  to  proceed  to  sea  without  delay*  whether 
the  repairs  be  completed  or  not. 

I  have  the  nonor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Captain  John  A.  Wixslow,  U.  8.  N., 
U.  iS\  S.  Kearsarge,  Londotu 


Mr.  Adanu  /#  Mr.  Seward* 


No.  6i5.]  Legation  op  the  United  States, 

Londam,  April  8,  1864* 

Sir:  The  Amphion  has  left  this  port  On  the  2d  instant  Lord  Russell 
wrote  me  a  note  in  answer  to  my  representation,  a  copy  of  which  is  transmitted. 
You  have  a  copy  of  the  latter  already  with  my  despatch  No.  628,  of  the  23d 
March.  Mr.  Morse  writes  me,  since  these  events,  that  he  is  not  quite  sure  that 
the  vesgcl  may  not  be  for  Denmark. 

I  have  likewise  addressed  a  note  to  Lord  Russell  on  the  basis  of  two  deposi- 
tions forwarded  from  Liverpool  by  Mr.  Dudley,  further  remonstrating  against 
the  enlistment  of  men  by  the  insurgent  agents  at  that  plaee.     Copies  of  these 
papers  and  of  Lord  Russell's  acknowledgment  are  annexed. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Wdtkittgfon,  D.  C. 


EmH  Ru9$M  to  Mr.  Aiawu. 

Foreign  Office,  Aprd  2, 1864. 

Sir:  Referring  to  my  letter  of  the  26th  ultimo,  I  have  the  honor  to  sUte  to 
you  that  her  Majesty's  government  have  had  before  them  further  reports  ad* 
dressed  to  the  home  department  respecting  the  prepan^tions  making  for  sending 
the  Amphion  to  sea,  and  the  ser\*ice  on  which  it  is  intended  to  employ  her ; 
and  that  her  Majesty's  government  are  again  advised  that  there  is  no  evidenee 
tending  to  show  any  actual  or  contemplated  violation  of  the  foreign  enlistmeat 
act  in  this  case. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient 
humble  servant^ 

BUSSELL 

GBARLB8  Francis  AoAMiiyEsq^  igc  igc,  ^c 
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Mr.  AdmmM  to  EmH  RuMmU. 

Lbgatiox  of  the  Uxitbd  Statks, 

London,  April  5,  1864. 

Mv  LoiD :  I  bavc  the  boDor  to  fulimit  to  jour  consideration  copies  of  a  letter 
from  Mr.  Dudley,  conaul  of  the  United  Sute«  at  Liverpool,  and  of  two  depofi- 
tions,  ebowing  the  continued  agencj  of  the  hon^e  of  Ji»ne8  &  Co.,  British  sub- 
jectn,  in  enlistroenta  and  payment  of  British  subjects  in  the  service  of  the  insur- 
gents in  the  United  States. 

I  pray  your  lordship  to  accept  the  a^sumncop,  &e.«  &c.« 

CUAULES   FRANCIS  ADAMS. 
Right  Hon.  Earl  RresELL,  ^c,  4^.*  ^v. 

Ifr.  Dudteg  U  Jitr.  AiMm§. 

United  States  Ccvsclatb, 

Liverpool  April  2,  1S64. 

SiK :  Ton  will  find  enclosed  copies  of  two  affidavits,  one  of  Catharine  Priin. 
tbe  other  of  Catharine  Dow,  wives  of  two  of  the  men  who  were  tiken  from  Dv- 
erpool  and  enlisted  on  the  confederate  steamer  Rappahannock,  now  at  Calai«^ 
These  affidavits  show  that  tbe  bouse  of  Jones  &  Co.,  28  Cbaprl  street,  Liverpc-i-l 
are  implicated  as  well  in  enlisting  the  men  fur  this  ve;?scl  as  tbej  were  for  tbr 
steamer  Japan,  now  called  tbe  Georgia. 

The  buscMinds  of  these  women  are  now  in  Liverpool.    Thej  tell  mc  3Ir. 
Morse  took  their  statements ;  hence  I  have  not 
I  am,  sir,  your  obedient  servant, 

THOMAS  n.  DUDLEY. 
Hon.  Cqarles  Francis  Ada.ms, 

Mini*ttr  •ftkt  VniUd  States. 


PqMititm  y  Catharine  PratL 

I,  Catharine  Pratt,  of  Llewellyn  street,  Liverpool,  in  tbe  county  of  Lancaster, 
make  oath  and  say  :  I  am  tbe  wife  of  John  Pratt,  of  9  Llewellyn  street  afur^ 
said,  fireman.  On  tbe  7th  February  last  my  husband  informed  me  that  he  wa< 
going  to  London  to  join  a  steamer  bound  for  tbe  Wegt  Indies,  and  on  tbe  ful* 
lowing  night  he  left  Liverpool  for  London  with  Wel«»b,  Cunningham,  Bucbanaa- 
and  others.  1  learned  from  the  wife  of  one  of  the  engineers  who  bad  gone  witb 
my  husband  that  they  had  gone  from  London  to  Calais  to  join  the  steamer  Rap- 
pahannock, and  I  wrote  to  my  buf^band  to  let  mc  know  wlicrc  he  was  going  t<w 
and  I  received  a  letter  from  him  that  he  bad  joined  tbe  Rappahannock  for  1: 
months,  not  to  exceed  two  years,  at  <£16  19«  lOif.  a  month,  and  bad  ^ot  od^ 
month's  advance,  and  directing  mc  to  call  at  Jones  &  Co.*s  office.  Chape!  strcc^ 
Dverpool,  where  they  would  pay  me  the  advance  and  tbe  half  pay.  I  call^^ 
at  Jones's  office  on  the  28th  of  March  last,  in  company  with  Mrs.  Welsh  tin! 
Mrs.  Dow,  and  we  saw  tbe  cashier,  and  Mrs.  Dow  told  bim  that  we  bad  callt^ 
for  our  half  nay,  when  he  referred  to  a  roll  of  paper  and  said  that  our  names  v«t 
down,  but  that  be  could  not  pay  us  then,  as  be  bad  not  received  orders  (t^ 
Paris,  and  directed  us  to  call  again  on  tbe  3l5t  March.  We  called  again  on  tb^ 
3l8t  March,  when  we  saw  Mr.  Jones,  and  told  bim  that  we  bad  called  for  oor 
pay,  when  he  said  that  he  had  not  received  orders  frrm  Paris  yet  to  pay  us,  vai 
did  not  give  us  any  definite  answer  when  we  were  to  caU  again  for  it. 

TbtflMrkW 
X 
CATHARINE  PRATT. 


.  ^^  »-.£*^-^_:*''22.' 
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Sworn  at  Liverpool,  in  the  county  of  Lftncaster,  tbe  2d  daj  of  April,  1864* 
hifl  affidavit  having,  in  my  pro&cnee,  been  previously  read  over  to  the  deponent* 
irho  appeared  perfectly  to  undertftand  the  same,  and  made  her  mark  thereto  ia 
nv  prcacnce.    Before  me» 
^  ^  HEXRT  C.  DUNCAN. 

A  CommiuUmer  t&  Administer  OatJks  m  tAe  County. 


DtpotXtkm  (/  Cdtkmimi  Dam. 

i;  Catharine  Dow,  of  5  Llewellyn  street,  Liverpool,  in  the  connty  of  Lan- 
caster, make  oath  and  say,  as  follows :  I  am  the  wife  of  John  Dow,  fireman.  On 
the  7th  February  last  my  husband  informed  me  that  he  was  goin^  to  London  to 
join  a  steamer  bound  far  the  West  Indies,  and  on  the  following  evening  he  left 
Liverpool  for  I^uidon,  in  company  with  Welsh,  Cunningham,  Buchanan,  and 
others.  Not  having  heard  from  my  husband,  I  made  inquiries  of  the  wife  <d  one 
of  the  en^necrs  who  had  gone  with  him,  who  informed  me  that  they  had  gone 
from  London  to  Calais  to  join  the  steamer  Rappahannock,  and  I  wrote  to  my 
!iui<baHd  to  let  me  know  where  he  was  going  to,  and  received  a  reply  informine 
me  that  he  had  joined  the  steamer  Rappahannock  for  12  months,  not  to  exceed 
two  years,  at  XO  19«.  and  10 J.  a  month,  and  had  received  one  month's  advanoe* 
and  directed  me  to  call  at  Jones  &  Co/s  office.  Chapel  street,  Liverpool,  where 
1  would  be  paid.  I  called  at  Jones's  office  about  the  28th  of  March,  in  company 
with  Mrs.  Welsh  and  I^Irs.  Pratt,  when  we  saw  the  cashier,  when  we  told  him 
that  we  had  called  for  our  half  pay,  when  he  referred  to  a  roll  of  paper  and  said  j 

that  our  names  were  down,  but  that  he  could  not  pay  ns  then,  as  he  had  not 
received  instructions  from  Paris  to  do  so,  and  directed  us  to  call  again  on  the 
3Ut  of  March.  We  called  again,  as  directed,  on  Thursday  last,  the  3 1st  ^Iarch« 
when  ve  saw  Mr.  Joncj*,  and  told  him  that  we  had  called  for  our  husband*8  half 
})ay,  when  he  said  that  he  had  not  yet  received  orders  from  Pams  to  pay  it. 
We  then  asked  him  when  we  should  coll  again  for  it,  but  he  did  not  give  ns  any 
definite  answer. 

CATHARINE  DOW* 

Sworn  at  Liverpool  aforesaid  this  2d  day  of  April,  1864,  before  me, 

UENRY  C.  DUNCAN, 

A  CommiuiMUtf  igc^  ^ 


Etd  Bumdl  U  Mr.  A4mm. 

Foreign  Officb,  Aj^rtl  6, 18S4. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yestcrday'i 
date,  enclosing  copies  of  a  letter  from  the  United  Sutes  consul  at  Liverpool, 
and  two  affidaviu  relative  to  the  part  taken  by  Messrs.  Jones  &  Co.,  of  Liver- 
pool, in  enlisting  men  for  the  service  of  the  so-stvled  Confederate  Statee. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sur,  yonr  most  obedient 
humble  servant,  BU8SELL. 

CaaaLBs  FsiLNcis  Adams,  Esq.,  fc,  ft^,  ^v. 


582  DIPLOMATIC  CORRESPONDENCE. 

JTr.  Adanu  to  Mr.  SewarJL 

Ke.  646.]  LBOATioif  op  tub  U.xitbd  States, 

Lo/tdon,  April  8»  1801. 
Sim :  Tlie  Imsuiesfi  of  blockade  running  appears  to  be  carried  on  witb  nob. 
termpted  actiTitj..  The  jpretcnt  form  of  agreement  is  to  mn  the  inward  cargo 
OB  account  of  tbe  so-called  confederate  goTemment.on  the  condition  of  receivior 
cotton  in  escbange  for  it,  or  for  bonds  for  the  back  trip.  It  is  this  plan  whi^ 
bas  probablj  contributed  to  revive  the  value  of  the  confederate  loan. 

I  transmit  a  printed  copj  of  a  new  project  of  a  joint  stock  coropanj  which 
bas  be«i  sent  to  me  anonjmouslj,  with  the  marginal  annotations  as  you  will 
find  them.  I  beg  to  call  your  particular  attention  to  the  reference  to  oj>cm  ports 
for  a  full  supply  of  tbe  finest  descriptions  of  cotton.  Tlie  names  attached  are 
those  of  ncrsons  heretofore  well  known  as  rebel  agents  or  sympathizer!. 
I  have  tbe  honor  to  he,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAilS. 
Hon.  WiLUAJf  H.  Sbwaid^ 

iSepretar^  of  State,  Waslington,  D.  C. 


[Private  sad  eonfidentisL] 

ATLANTIC  TRADING  COMPANY— LIMITED. 

CAPITAL    ^C200,000^    IN    dClOO    SHARES,    WITH    POWEB    0¥    INCltEASI.XO    TO 

<£500,000  STERLING. 

Prospectus. 

Tbe  Atlantic  Trading  Company,  limited,  bas  been  formed  for  tbe  purchase  ol 
firtt-class  paddle-wheel  steamers,  of  light  draught,  great  speed,  and  an  average 
capacity  of  800  bales  of  cotton,  which  forms  the  basis  of  the  husiness  to  he  tram- 
mctedf  (blockade  nmninr.) 

It  is  intended  to  employ  the  steamers  in  trading  witb  ports  in  the  Confed- 
erate States,  and  participating  in  the  large  profits  attendant  on  this  business. 

Tie  practiral  experience  in  the  trade  enjoined  by  the  promoters^  affords  a 
g:narantee  of  snocess,  and  thay  are  enabled  to  offer  the  additional  advantage  of 
trading  «rtM  open  ports,  where  a  full  supply  of  the  finer  descriptions  of  cotton  ii 
obtainable,  for  which  the  light  draught  of  the  steamers  is  peculiary  adapted. 

Arrangements  are  being  perfected  with  C.  J.  McRae,  esq^  «gent  of  the  Cos- 
federate  States,  to  earry  in  merchandise,  and  to  bring  out  on  tbe  return  voyage 
lull  cargoes  of  cotton,  in  exchange  for  supplies,  or  for  bonds  of  Confederate 
States  cotton  loan. 

Tbe  first  steamer  will  be  despatched  in  April ;  tbe  second  and  third  in  Uay ; 
the  fourth  in  June;  and  tbe  fifth  in  July. 

The  vessels  are  in  tbe  bands  of  builders  of  celebrity,  tbe  materials  of  belt 
description,  with  all  the  modern  improvements  in  the  machinery  and  boOert 
wbieb  experience  si^gests,  with  a  guaranteed  speed,  loaded,  of  17  J  statute  miltf 
per  bow. 

The  following  sketch  of  account  shows  tbe  amount  of  capital  required  and 
probable  results. 

*MeMTm.  Isaac  CampbeU  &•  Co.,  71  Jerm jn  strret,  London ;  T.  A  J.  Johoiton,  Walintf  hM- 
Bgt,  Water  street,  LiT«>rpool;  George  Wigg,  late  of  Naft8aa,now  inlirerpool;  slilpb«I)d«» 
to  Co.  Messrs.  J.  C  Han  ^  Co. 
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Estimaie. 

Tive  paddle  fteuBOt ^125,000 

Outfits 10,000 

ApproprUtioDS  for  pnrcliafle  of  cotton  loan,  bonds  or  [and]  merelun* 

diee 40.000 

Reserved  for  additional  steamers^ 25, 000 


200.000 


Results  of  (tea  succtssfid  trips. 


8,000  bales  of  cotton,  450  pounds  eacb,  sold  in  Urerpool,  to  net  2 
s^billings  per  pound,  free  of  all  cbarges  and  commissions ^C360, 000 

Freigbt  earned  bj  steamers  between  neutral  port  and  confedeneyt 
say  <C5.000  per  Tojage 50.000 

410.000 
LcFs  working  expenses  between  neutral  port  and  confederacy. ...         30. 000 

380.000 

Allowing  as  aborve  for  onlj  two  successful  trips  of  eacb  vessel,  ibe  profits 
realized  will  amount  to  <£  180.000.  This  calculation,  bowever.  maj  be  considered 
the  Ica^t  favorable  one  tbat  sbould  be  taken.  The  life  of  vessels  of  tbe  class  to 
be  employed  bj  tbe  confederacy  may  be  computed  as  worth  five  trips  each. 
with  the  following  result: 

2,000  bales  of  cotton,  net  in  Liverpool ^£900,000 

Freight  earned  between  neutral  port  and  confederacy 125, 000 

1,025,000 
Xess  working  expenses  five  steamers,  each  five  trips  between  nentral 

port  and  confederacy,  25  trips  at  <3C3.000 75, 000 

9o0,000 
Cost  of  steamers,  ootfit,  merchandise,  cotton  loan.  &e 200, 000 

Piofit 750,000 


Jifr.  Adams  to  Mr.  Seward. 


No.  647.J  Legation  op  the  United  Statrs, 

LondoM.  AprU  8, 1864. 

Sir  :  With  my  despatch  Xo.  621,  of  the  18th  of  March.  Ilaid  before  yona  cony 
of  a  note  addressed  by  me,  on  the  16th  of  that  month,  to  I^rd  Russdl,  on  the 
subject  of  the  fraudulent  use  bv  the  rebels  of  the  British  flag  to  cover  their 
vesftels  and  crews  in  running  the  blockade.  I  now  transmit  a  copy  of  the  se^nd 
of  that  correspondence. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

^  CHARLES  FRANCIS  ADAMS. 

Hon.  WiLUAM  H.  SswAtn, 

Seerttary  tf  StaU,  WaskingUm,  D.  G 
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EmH  JtaiMtD  !•  Jfr.  AJmm9. 

Foreign  Officb,  March  21, 18C4. 
Sit :  I  bare  the  honor  to  acknowledge  the  receipt  of  jonr  letter  of  the  15tk 
instant,  respecting  the  course  proposed  to  be  adopted  bj  the  eoTemmcnt  of  tbe 
United  States  wiUi  resard  to  British  subjects  found  on  board  tcsscIs  captured 
in  endeaTorins^  to  breu  the  blockade. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  ob^ient, 
hnmUe  senrant, 

BUSSELL. 
GiLAiLBS  Francis  Adams,  Esq^  4^f  4f^  4^ 


Mr.  Adams  to  Mr.  Seward. 


No.  648.]  Legation  of  the  United  States, 

LondoM^  A/fnl  8,  1S64. 

Sir  :  In  connexion  with  my  despatch.  No.  495,  of  the  10th  of  September, 
I  have  the  honor  to  forward  a  copy  of  a  note  of  Lord  Ru£ti>e)l  to  me«  of  the  23d 
of  March,  reporting  an  arrangement  as  ha>*ing  been  made  with  Messrs.  Wood  k 
Co^  of  New  York,  in  conformity  with  the  understanding  suggested  in  your 
despatch  No.  582,  of  May  5,  last. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CUARLES  FRANCIS  ADAMS, 
Hon.  William  H.  Seward, 

Secretary  of  State^  ifc.^  ^e.^  ifc. 


EmH  Ru$9§tl  !•  Mr.  Aimmg. 

Foreign  Office,  March  23,  1S64. 

Sir  :  I  have  the  honor  to  state  to  you,  for  the  information  of  your  govern- 
ment, that  her  Majesty  has  for  certain  purposes,  and  uuder  certain  conditions, 
granted  to  the  agent  of  Messrs.  Wood  &  Co.,  of  New  York,  a  lease  of  the 
island  of  Sombrero,  respecting  which  you  did  me  the  honor  to  address  me  cer 
tain  notes  in  the  course  of  last  year,  the  last  of  the  series  bearing  date  the  23d 
of  November  last 

Her  Majesty's  government  arc  aware  that  the  government  of  the  United 
States  desire  to  reserve  to  themselves  the  right,  if  they  should  think  fit  here- 
after to  do  so,  of  calling  in  question  the  title  of  her  Majepty  to  this  island,  and 
they  understand  that  on  the  present  occasion  it  is  mutually  agreed  between  the 
two  governments  that  the  acquiescence  of  the  United  States  government  in  this 
particular  act  of  her  Majesty's  government  is  not  to  prejudice  or  affect  any  claim 
which  the  United  States  may  hereafter  think  fit  to  advance  with  respect  to 
Sombrero. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obft* 
dient,  humble  servant, 

BUSSELL 

Charles  Francis  Adams,  Esq.,  ifc,  ^v.,  igc. 
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Nr.  Adams  tm  Mr.  SewttrJL 

No.  649.1  Lbgation  op  thb  TTnited  Statbs» 

LandoM,  Apnl  8,  18G4. 
Sir  :  Ha%nDg  already  made  honorable  mention  of  the  conduct  of  Sir  Frederid^ 
Bruce  in  Gliina,  in  connexion  with  the  transactions  of  the  fleet  of  Gaptiun  Os- 
borue,  under  the  instructions  contained  in  jour  despatch  No.  839,  of  the  8th  of 
February,  I  take  it  for  granted  that  yon  do  not  desire  me  to  repeat  it  I  pre- 
sume tliat  my  report  made  in  my  despatch  No.  606  was  not  in  yonr  memory 
when  yon  renewed  the  instructions  m  your  No.  880,  jnst  received.  Should 
you,  however,  have  reasons  for  an  additional  representation  I  shall  be  happy  to 
make  it  One  of  the  steamers  of  the  China  fleet  is  reported  as  having  anrved 
in  England.  •  { 

I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

CHARLES  FEANCI8  ADAMS. 
Hon.  William  H.  Sbward, 

Secretary  of  State^  Waskimffiomt  2>.  C. 


Jfr.  Adams  to  JUr.  SetcarJL 
[Extract] 


No  651.]  Legation  op  thb  ITxitbd  STATBg, 

London.  April  8,  1864. 
Sir  :  As  Mr.  Evarts  does  not  appear  yet  to  have  returned  from  his  visit  to 
Rome,  1  transmit  a  report,  in  the  Times  of  yesterday,  of  the  decision  of  the 
House  of  Lords  on  the  appeal  in  the  case  of  the  Alexandra.  It  appears  that 
here,  as  in  the  courts  below,  there  was  a  difference  of  opinion.  The  case  has 
thus,  after  passing  through  the  ordeal  of  all  the  courts,  been  virtually  decided 
by  Chief  Baron  Pollock's  summary  instructions  to  the  jury  on  the  first  hearing, 
uuderstood  by  them  in  a  different  sense  from  that  which  he  claims  to  be  tM 
true  one.  AU  the  rest  has  been  a  mere  contest  about  forms.  The  government 
has  been  completely  baffled  in  its  honest  endeavor  to  obtain  a  Ic^al  base  of 
action  against  a  flagrant  violation  of  the  neutrality  of  the  kingdom,  and  it 
thrown  back  upon  the  task  of  commencing  the  work  all  over  again.  There 
never  was  such  a  comedy  performed  on  a  grave  subject  in  the  whole  history 
of  law. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Sbward, 

Secretary  of  State,  ^  ^  ^ 


THE  ALEXANDRA  CA8E. 
APPEALS. — HOU8B  OP  LORDS,  APRIL  6w— JUDOMBNT. 

Theb  lordships  sat  to-day  at  half  past  2  o'clock.  The  noble  and  learned 
lords  present  were  the  Lord  Chancellor,  Lord  Oranworth,  Lord  St.  Leonards* 
Lord  Wcnsleydale,  Lord  Chelmsford,  and  Lord  Kingadown.  j 

'  i 


!l 
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Trb  Attoenbt  Gbnbkal  vs.  Sbllim  and  othbbb. 

Their  lordships  delivered  judgment  In  this  great  caase  which  originallj  io- 
Tolted  questions  of  ench  vast  importance,  hnt  which  has  finally  been  decided  upon 
the  simple  technical  points  as  to  the  proper  meaning  of  the  word  ^  practice" 
as  used  in  certain  sections  of  the  Qneen's  rcmembnincer*s  act.  It  is  scarcely 
necessaijt  nnder  the  circumstances,  to  do  more  than  simplj  state  the  fact 
that  a  seizure  of  the  shin  Alexandra  having  been  made,  it  was  followed  bj  aa 
information  being  filed  bj  the  crown  against  the  defendants,  to  ascertain  bj 
the  verdict  of  a  jury  whether  at  the  time  of  such  seizure  the  condition  of  the 
vessel  brought  her  within  the  provisions  of  the  foreign  enlistment  act,  b9ik 
George  III,  cap.  69.  The  trial  commenced  on  the  22d  of  June  last  before  the 
lord  chief  baron  and  a  special  jury,  and  terminated  on  the  24th  of  that  month 
in  favor  of  the  defendants.  The  late  Sir  William  Atherton,  the  then  attorney 
general,  conducted  the  prosecution,  and  before  the  finding  of  the  verdict  pro- 
posed to  tender  a  bill  of  exceptions  as  to  a  portion  of  the  judge's  ruling.  Some 
difficulty  arising  in  consequence  of  his  lordship  refusing  to  accept  the  interpre- 
tation of  the  attorney  general  of  portions  of  bis  summing  np,  it  was  suggested 
that  the  better  course  would  be  to  move  for  a  new  trial.  Baron  BramwcTl,  how- 
ever, foresaw  that  some  difficulty  might  arise  upon  the  question  whethei  the 
common  law  procedure  act  applied  to  proceedings  like  those  before  the  court, 
and  that,  therefore,  in  the  event  of  the  applicatibn  for  a  new  trial  being  refused, 
there  would  be  no  appeal  from  the  decision  of  the  court  of  exchequer.  The  com- 
mon law  procedure  act,  which  to  a  certain  extent  assimilated  crown  proceed^ 
ings  to  civil  actions,  did  not  comprehend  the  case  of  an  appeal  from  a  decision 
making  absolute  or  discharging  a  rule,  and  he  thought  the  matter  very  doubt- 
ful. In  order  to  remedy  this  defect,  the  attorney  ccneral  moved  to  apply  the 
common  law  procedure  acts  of  1852  and  1854  and  the  rules  of  pleading  and 
practice  on  the  civU  side  of  the  court  to  the  revenue  side  under  the  26th  section 
of  the  Qneen's  remembrancer's  act,  22d  and  23d  Victoria,  cap.  2i.  That  section 
states  '*  that  it  shall  be  lawful  for  the  lord  chief  baron,  and  two  or  more  barons 
of  the  exchequer,  from  time  to  time  to  make  all  such  rules  and  orders  as  to  the 
process,  practice,  and  mode  of  pleading  on  the  revenue  side  of  the  court, '  and 
as  to  some  other  things,'  as  may  seem  to  them  necessary  and  proper,  and  also 
fipom  time  to  time,  by  any  such  rule  or  order,  to  extend,  apply,  or  adapt  any  of 
the  provisions  of  the  common  law  procedure  act,  1852,  and  the  common 
law  procedure  act,  1854,  and  any  of  tne  rules  of  pleading  and  practice  on  the 
nleaside  of  the  said  court  to  the  revenue  side  of  the  said  court  as  nearly  as  may 
be  uniform  with  the  process,  practice,  and  mode  of  pleading  on  the  plea  side  of 
said  court"  Their  lordships,  after  some  consideratum  of  the  matter,  on  the  4th 
of  November,  1863,  the  eve  of  the  motion  for  a  new  trial  being  made,  issued 
the  following  rules : 

«"  Court  of  ExcHBaaBS,  Bbvbnub  sidb. 

••  In  pursuance  of  the  provisions  contained  in  the  26th  section  of  the  22d 
and  23d  of  Victoria,  cap.  21,  entitled  'An  act  to  regulate  the  office  of  Queen's 
remembrancer,  and  to  amend  the  practice  and  procedure  on  the  revenue  side 
of  the  court  of  exchequer,' 

**  It  is  ordered  that  the  following  provisions  of  the  common  law  procedure 
act,  1854,  be  extended,  applied,  and  adapted  to  the  revenue  side  of  the  court 
of  exchequer: 

***l.  In  all  eases  of  rules  to  enter  a  verdict  or  nonsuit  upon  a  point  reserved 
at  the  trial,  if  the  rule  to  show  cause  be  refused  or  granted^  and  then  dis* 
charged  or  made  absolute,  the  party  decided  against  may  appeaL 

^  *  2.  In  all  cases  of  motions  for  a  new  trial  upon  the  ground  that  the  judge 
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bu  not  niled  accorcling  to  law,  if  the  inle  to  sliow  caofla  be  refaied*  or*  tf 
gmnted,  be  then  discharged  or  made  absolute,  the  party  decided  against  inaj 
appeal,  providing  one  of  ttie  judges  dissent  from  the  mle  being  refused,  or  wbca 

S anted  being  discharged  or  made  absolate,  at  the  case  maj  be,  or  proTided 
e  court  in  its  discretion  may  think  fit  that  an  appeal  should  be  allowed, 
provided  that  where  the  application  for  a  new  trial  is  upon  matter  of  discretion 
only,  as  on  the  ground  that  the  verdict  was  against  the  waght  of  evidence,  no 
audi  appeal  be  disallowed. 

•««Thc  conrt  of  error,  the  exchequer  chamber,  and  the  House  of  Lords  diaU  be 
courts  of  appeal  for  this  purpose. 

•' '  4.  No  appeal  shall  be  allowed  unless  notice  thereof  be  given  in  wiitin^  to 
the  oppo:<ite  party  or  his  attorney  and  the  Queen's  remembrancer,  within  tour 
days  at^er  the  decision  complaincKl  of,  and  such  further  ^me  as  may  be  allowed 
by  the  court  or  a  iudge. 

**  *5.  The  appeal  hereinbefore  mentioned  shall  be  upon  a  case  to  be  stated  by 
the  partici?,  (and  in  case  of  difference  to  be  settled  by  the  court  or  a  jnd^  of 
the  court  apiK-aled  from,)  in  which  case  shall  be  set  ^rth  so  much  of  the  plead- 
iugs,  evidence,  and  the  ruling  or  judgment  objected  to  as  may  be  necessarj  to 
raise  the  question  for  the  decision  of  the  court  of  appeaL 

•"^G.  When  the  appeal  is  from  the  refusal  of  the  court  below  to  grant  a  role 
to  show  cause,  and  the  court  of  appeal  grant  such  mle,  such  rale  shall  be 
argued  and  disposed  of  in  the  court  of  appeaL 

** '  7.  The  court  of  appeal  shall  give  such  judgment  as  ought  to  have  been  giren 
in  the  court  below,  ana  all  such  further  proceedings  may  be  taken  therenpoa 
as  if  the  judgment  had  been  given  by  the  court  in  which  the  record  originiied. 

**'  8.  The  court  of  appeal  shall  have  power  to  adjudge  payment  of  costs,  and 
to  order  restitution,  ana  they  shall  have  the  same  powers  as  the  court  of  error 
in  respect  of  awarding  process  and  otherwise. 

•*•  9,  Upon  an  award  of  a  trial  de  novo  by  the  conrt,  or  by  the  court  of  erroTt 
upon  matter  appearing  upon  record,  error  may  at  once  be  brought,  and  if  the 
judgment  in  such  or  any  other  case  be  affirmed  in  error,  it  shall  be  lawful  for 
the  court  of  error  to  adjudge  costs  to  the  defendant  in  eiror. 

y  10.  AVLen  a  new  trial  is  granted  on  the  nonnd  that  the  verdict  was  against 
evidence,  the  costs  of  the  first  trial  shall  abide  the  event  unless  the  conrt  shall 
otherwise  order. 

•••11.  Upon  motions  founded  upon  affidavits,  it  shall  be  lawful  for  either  pvtf  » 
with  leave  of  the  court  or  a  judge,  to  make  affidavits,  in  answer  to  the  afi- 
davits  of  the  opposite  party,  upon  any  new  matter  arising  out  of  such  affidavit^ 
subject  to  all  such  rules  as  shall  hereafter  be  made  respecting  such  affidavits. 
^  *••  12.  Notice  of  appeal  sliall  be  a  stay  of  execution,  provided  that  within 
eight  days  after  the  decision  complained  of,  or  before  execution  delivered  to  the 
sheriff,  bail  to  pay  the  sum  recovered  and  costs,  or  to  pay  costs  when  adjudged* 
he  given  in  like  manner,  and  to  the  same  amount,  as  bail  in  error  is  required 
to  be  given  under  the  roles  of  this  court  made  on  the  22d  day  of  June,  186a» 
or  as  near  thereto  as  may  be  applicable,  provided  such  biul  shall  not  be 
necessary  to  stay  execution  in  cases  where  the  appellant  is  the  crown,  the 
attorney  general  on  behalf  of  the  crown,  or  the  Prince  of  Wales  or  the  Duke  of 
Cornwall  for  the  time  being.* 

••  Tlie  foregoing  rules  shall  come  mto  operation  and  take  effect  forthwith,  and 
•PP|7  to  every  cause,  matter,  and  proceeding  now  pending.** 

The  court  of  exchequer  dismissed  the  application  for  a  new  trial,  and,  under 
*°®  power  of  apjieal  assumed  to  be  given  by  these  rules,  the  attovney  general 
took  the  case  upon  appeal  before  the  court  of  exchequer  chamber,  who,  how- 
M.^^  •__.._  ^  i.       .     .,  .        ,    .  '     ft  the  ground  that  the 

such  rulea  under  the 


.      ^     -  —  ^ , — ^.-w...^.  •  „v».     Auv  present  appeal  was  theia 

brought  to  reverse  the  judgment  of  the  exchequer  chamber. 
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The  attcmej  general,  the  solicitor  general,  the  Qneen't  adrocate*  Mr.  Locke, 
and  Mr.  Tbomaa  Jones  appeared  on  behalf  of  the  crown ;  and  Sir  H.  Gairns, 
Mr.  Mellisht  Mr.  Karslake,  and  Mr.  Kemplaj  represented  the  respondents. 

The  case  came  before  the  House  of  Lords  on  the  11th,  the  14th,  and  the  I5\h 
of  last  month,  when,  after  hearing  the  very  elaborate  and  learned  argnmenti  of 
the  counsel  on  either  side,  their  lordships  took  time  to  consider  tlieir  judgments, 
which  were  now  delirered  as  follows : 

The  Lord  Cha.\cellok.    Mj  lords,  tliis  appeal  depends  on  the  questioi 
whether  the  rules  made  hj  the  court  of  exchequer  on  the  4th  of  November, 
1863,  are  warranted  by  the  power  contained  in  t!ie  26th  section  of  the  statute 
of  the  22d  and  23d  jear  of  the  Queen,  commonly  called  the  Queen's  remem- 
brancer's act.    llie  second  common  law  procedure  act,  which  parsed  in  the 
year  1854,  contains  many  important  enactments  with  reference  to  the  jurisdiction 
of  the  superior  courts  of  common  law,  and  some  of  the  roost  importiuit  are  the 
proTisions  that  create  new  rights  of  appeal.    In  jury  trials  at  common  law  gra%*e 
questions  frequently  arise,  and  are  decided  on  motions  for  a  new  trial,  or  on  rulc-i 
to  enter  a  verdict  or  a  nonsuit ;  but  from  the  decisions  of  the  court  so  given 
there  was  not  before  the  act  of  1854  any  right  of  appeal.    Tlie  creation  of  s 
new  right  of  appeal  is  plainly  an  act  which  requires  legislative  authority,  and 
hj  which  the  court  from  which  the  appeal  is  given,  and  the  court  to  which  it  ii 
given,  must  both  be  bound,  and  that  must  be  the  act  of  some  higher  power.    It 
is  not  competent  to  either  tribunal,  or  to  both  collectively,  to  create  any  sucb 
right.    Suppose  the  legislature  to  have  given  to  either  tribunal — to  the  court  of 
the  first  instance,  and  to  the  court  of  error  or  appeal  respectively — the  fullest 
power  of  regulating  its  own  practice  or  procedure,  such  power  would  not  avail 
tor  the  creation  of  a  new  right  of  appeal,  which  is  in  effoct  a  limitation  of  the 
jurisdiction  of  one  court,  and  an  extension  of  the  jurisdiction  of  another.    A 
power  to  regulate  the  practice  of  a  court  does  not  involve  or  imply  any  power 
to  alter  the  extent  or  nature  of  its  jurisdii^tion.     Accordingly  it  was  nece.«j»arj 
in  the  act  of  1854  not  only  to  give  new  rights  of  appeal,  but  to  define  and  bind 
certain  courts  to  entertain  the  appeals  so  given,  and  this  is  done  by  the  36th 
£ection  of  the  act,  which  declares  that  the  court  of  error,  the  exchequer  chamber, 
and  the  House  of  Lords  shall  be  courts  of  appeal  for  the  purposes  of  the  act 
The  common  law  procedure  act  of  1854  was,  like  the  act  of  IS52,  limited  to  the 
auperior  courts  of  common  law,  and  from  the  manner  in  which  the  act  was  ex- 
pressed these  words  intentionally  excluded  that  court  which  is  called  the  reve- 
nue side  of  the  court  of  exchequer.     It  required,  therefore,  another  exercise  of 
legislative  authority  to  make  the  special  provisions  of  tlie  act  of  1854,  which  had 
created  new  rights  of  appeal  in  the  other  courts,  applicable  to  suits  art  between 
the  crown  and  the  subject  in  the  court  on  the  revenue  side  of  the  exchequer. 
In  making  the  ordera  now  in  question  the  barons  of  the  court  of  exchequer  have 
assumed  uiat  a  discretionary  power  to  exercise  this  legislative  authority  or  not, 
and  thereby  to  confer  or  to  withhold  this  important  benefit  of  new  rights  of 
appeal,  has  been  given  to  them  by  the  26th  section  of  the  act  of  1859.     If  the 
legislature  has  done  this,  it  has  done  a  thing  which  is  very  irregular,  and  whicb 
antecedently  would  seem  to  be  veiy  improbable.    It  is  not  reasonable  to  sunpose 
that  in  mattera  affecting  the  taxation  of  the  subject  the  legislature  wotild  abdicate 
its  own  functions  and  delegate  to  the  barons  of  the  exchequer  the  power  of 
determining  at  their  pleasure  whether  in  certain  cases  there  should  or  should 
not  be  a  right  of  appeal  as  between  the  subject  and  the  crown.    This  improba- 
bility is  much  increased  when  attention  is  directed  to  the  particular  provisions 
of  the  statute  in  quj&stion — namely,  the  Queen's  remembrancer's  act     The  lOth 
section  embodies  and  applies  (with  some  slight  differences)  to  the  revenue  side 
of  the  court  the  provisions  as  to  error  and  appeal  contained  in  the  46th  section 
of  the  common  law  procedure  act  of  1852,  and  23d  section  of  the  act  of  1854. 
New  righta  of  appeal  are  created  and  regulated  by  the  12th,  13th,  14th,  and 
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15th  sections.    Bj  tlie  IGtli  section  special  provisions  as  to  tihe  exuninatioo  and 
attendance  of  witnesses,  together  with  the  provisions  contained  in  the  46tlu  47tiw 
4Stb,  and  49th  sections  of  the  act  of  1S54,  are  expressly  extended  to  enltM  and 
proceedings  on  the  revenue  side  of  the  coort  of  exchequer,  and  in  the  ISth  and 
19lh  sections  arc  contained  express  enactments  regulating  proceedings  in  cmt 
on  the  revenue  side  of  the  court  of  exchequer,  and  enibodjing  tlie  146th  and 
147th  sections  of  the  act  of  1852,  and  by  the  20th  section  the  power  of  appeal* 
ing  to  a  court  of  error  hj  means  of  a  bill  of  exceptions  is  for  the  first  time  cre- 
ated on  the  revenue  side  of  the  court.    Suits,  therefore,  between  the  crown  and 
the  subject  ou  the  revenue  side  of  the  exchequer  are  hy  these  express  enactments 
put  upon  the  same  footing,  with  resjK^ct  to  proceediuzs  in  error,  as  suits  between 
subject  and  subject  in  the  courts  of  common  law,  with  the  exception  only  of  the 
ri'^ht  of  appeal  from  interlocutory  orders  given  hy  the  34th  and  35th  sections  of 
the  act  of  1S54.    It  is  difficult  to  resi^^t  the  impression  that  these  last-mentioned 
ii<rbts  of  appeal  were  intentionally  omitted  by  the  legislature,  as  not  being  expe- 
dient in  revenue  cases ;  but  it  is  much  more  difficult  to  accept  the  proposition 
of  the  crown,  that  these  rights  were  left  by  the  legislature,  to  be  conferred  or 
not  at  the  pleasure  of  the  chief  baron  and  two  or  more  barons  of  the  court  of 
exchequer.    These  improbabilities  and  difficulties  must,  of  course,  yield  to  any 
enactment  expre.s:ily  declaring  that  such  is  the  intention  of  the  legislature,  but 
thej  arc  of  sufficient  weijjlit  to  render  it  necessary  that  the  language  of  such 
alleged  enactment  shall  be  clear  and  unequivocal,  and  not  admit  of  any  other 
reasonable  construction.     With  these  observations  we  come  to  the  construction 
of  the  2Ct1i  section  of  the  stitute.     It  contains  two  distinct  powers  given  to  the 
lord  chief  baron  and  two  or  more  barous  of  the  cuurt.     By  the  first  power  they 
are  authorized  to  make  rules  and  orders  as  to  the  process,  practice,  and  mode  of 
pleading  on  the  revenue  side  of  the  court.    Here  the  word  "practice**  is  used 
in  its  common  and  ordinary  sense  as  denoting  the  rules  that  make  or  guide  the 
oinuf  curift,  and  regulate  the  proceedings  in  a  cause  within  the  walls  or  limits 
of  the  court  itself.     Under  this  power  any  rule  might  be  laid  down  by  the  barons 
for  the  guidance  of  their  own  proceedings  that  did  not  require  express  legislative 
sanctiou.    By  the  second  power  conferred  by  the  26th  section  the  lord  chief 
baron  and  two  other  barons  are  authorized  to  extend,  apply,  and  adapt  to  the 
revenue  side  any  of  the  provisions  of  the  common  law  pro<^ure  acts  of  1852  and 
1S54,  and  any  of  the  rules  of  pleading  and  practice  on  the  plea  side  as  may  seem 
to  them  expedient — that  is,  for  the  purpose  of  making  the  process,  practice,  and 
mode  of  pleading  on  the  revenue  side  as  nearly  as  may  be  uniform  vrith  the  pro- 
cess, practice,  and  mode  of  pleading  on  the  plea  side.     First,  it  is  admitted  on 
all  hands,  and,  if  not,  it  is  clear,  that  the  provisions  in  the  acts  of  1852  and 
1854,  M'hich  may  be  thus  extended,  applied,  and  adapted,  must  be  provisions 
relating  to  process,  practice,  and  mode  of  pleading.     Uniformity  of  process* 
practice,  and  mode  of  pleading  on  both  sides  of  the  court  is  tbe  object  of  the 
power  and  defines  its  extent.     Secondly,  it  is  very  difficult  to  give  the  words 
*' process,  practice,  and  mode  of  pleading"  in  this  second  power  a  different 
meaning  or  extent  of  signification  from  that  which  they  bear  in  the  first  power 
given  by  the  prior  part  of  the  section.    Taking,  then,  the  word  ••  practice  **  mb 
equivalent  to  the  curnts  curne  or  re^ktion  of  proceedings  within  the  court  itself; 
the  question  is  when  the  34th,  35th,  and  36tli  sections  of  the  act  of  1854  can 
with  any  propriety  of  language  be  denommated  provisions  or  mles  respecting 
process,  practice,  and  mode  of  pleading. 

This  is  a  question  of  verbal  nicety,  depending  on  nice  shades  of  meaning  in 
a  word.  The  34th,  35th,  and  3Gth  sections  of  the  act  of  1854  cxeate,  as  I  have 
said,  new  rights  of  appeal.  An  appeal  is  the  right  of  entering  a  superior  court 
and  invoking  iu  aid  and  interposition  to  redress  the  error  of  the  court  below. 
It  seems  absurd  to  denominate  this  paramount  right  part  of  the  practiee  of  tlie 
inferior  tribunal    The  mode  of  proceeding  may  be  reflated  partty  by  the 
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practice  of  the  inferior  And  partlj  by  tbe  practice  of  the  saperior  tnbnnal,  bat 
tbe  appeal  itself  i«  wholly  independent  or  these  rnlea  of  practice.  The  right 
to  bring  an  action  is  Tcry  diiitinct  from  the  reguUtions  that  apply  to  the  action 
when  bronght»  and  which  constitnte  the  practice  of  the  court  in  which  it  is 
histitated.  So  the  34th  and  35th  sections  of  the  act  of  1854,  which  create 
new  rights  of  appeal,  and  the  36th  secti<»n»  which  defines  and  binda  certain 
courts  to  receive  and  detemirne  such  appeals,  cannot  with  any  accuracy  or 
propriety  be  termed  provisions  which  relate  to  process,  practice,  or  mode  of  plead* 
ing,  either  in  the  court  appealed  from  or  that  to  which  the  appeal  is  to  be  made. 
They  are  enactments  creiiting  new  relations  between  certain  courts  in  cases 
which  are  defined,  and  tliey  are  as  distinct  from  rules  of  practice  as  international 
law  is  distinct  from  municipal.  On  reading  the  rules  in  question  which  profess 
to  have  been  made  under  the  authority  of  the  20th  section,  no  one  using  the 
common  language  of  lawyers  would  call  them  provisions  relating  to  the  prac- 
tice of  the  court  of  exchequer  on  the  revenue  side.  For  the  third  rule  is  that 
the  court  of  error,  the  exchequer  chambcry  and  the  House  of  Lords  shall  be 
courts  of  appeal  for  this  purpose — that  is,  for  the  purpose  of  the  appeal  given 
by  the  first  and  second  rules;  and  the  sixth,  seventh,  eighth,  and  ninth  rules 
prescribe  the  duty  and  define  the  authority  of  these  courts  of  appeal.  These 
rules  are  so  many  legislative  enactments  purporting  to  create  a  new  jurisdiction 
in  the  court  of  exchequer  chamber  and  House  of  Lords,  and  prescribing  the  mode 
in  which  such  new  Jurisdiction  shall  be  exercised.  It  is  simjdy  an  incorrect  use 
of  language  to  call  such  enactments  provisions  respecting  tne  process,  practice, 
or  mode  of  pleading  in  the  court  of  exchequer;  but  unless  they  can  be  properly 
and  strictly  so  denominated,  there  is  not,  m  my  opinion,  any  authority  to  make 
such  rules  conferred  by  the  26th  section  of  the  Queen's  rcuKinbrancer's  act 
The  principal  argument  of  the  attorney  general  was,  that  the  words  "  process, 
practice,  and  mode  of  pleading"  were  equivalent  to  the  word  "  procedure,"  and 
that  the  word  "procedure"  denotes  the  whole  course  of  a  cause  from  its  com- 
mencement in  the  court  of  first  instance  until  its  final  adjudication  in  the  ultimate 
court  of  appeal,  and  he  then  contended  that  a  provision  giving  a  new  right  of 
appeal  may  be  properly  termed  a  provision  relatmg  to  the  procedure  of  a  cause. 
1  cannot  accept  either  of  these  two  positions.  The  words  '*  process,  practice, 
and  mode  of  pleading"  are  not  used  m  the  abstract,  but  always  with  reference 
to  some  court  or  courts,  and  so  used  they  have  a  well-under:*tood  and  definite 
meaning.  They  are  used  in  the  26th  section  in  connexion  with  the  plea  side 
and  the  revenue  side  of  the  court  of  exchequer,  and  properly  denote  the  pro- 
ceedings in  a  cause  on  either  side  within  the  walls  of  that  tribunal.  They  have 
no  extra-territorial  operation,  but  if  they  received  the  larger  construction  of  tlie 
attorney  general,  it  would  follow  that  under  the  26th  section  the  barons  of  the 
exchequer  would  have  the  power  to  make  rules  as  to  procedure  in  the  House  of 
Lords,  which  would  be  absurd.  It  was  also  urged  by  the  attorney  general  that 
the  proceeding  in  error  is  now  made  a  step  in -the  cause — that  is,  a  step  in  the 
procedure — and  if  procedure  be,  as  he  contends,  equivalent  to  process,  practice, 
and  mode  of  pleading,  it  is  a  step  within  the  meaning  of  those  words.  The  fal- 
lacy of  this  ingenious  verbal  argument  lies,  as  I  have  already  observed,  in  taking 
the  word  "  procedure"  in  the  aostract,  and  substituting  it  for  "  process,  practice, 
and  mode  of  pleading,"  also  taken  abstractedly — ^that  is,  taken  in  a  sense  and 
manner  in  which  they  are  never  found  in  the  acts  in  question.  The  words  "  step 
In  the  cause"  are  used,  as  is  well  known,  for  the  purpose  of  denoting  that  in 
ftitnre  it  should  not  be  necessary  to  sue  out  a  new  writ  for  the  purpose  of  enter- 
ing a  court  of  error.  But  it  has  been  further  contended  that  inasmuch  as  by  the 
20th  section  of  the  Queen^s  remembrancer's  act  the  proceeding  by  bill  of  excep- 
tions  is  extended  to  the  revenue  side,  by  which  any  error  or  omission  in  the 
raHng  of  a  iudge  at  the  trial  may  be  brought  before  a  court  of  error,  the  giving 
of  an  appeal  from  the  judgment  of  the  court  ta  ianeo  on  the  same  question  of 
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error  in  tli«  ruling  is  no  more  than  a  regulation  of  f<Mrni»  and  not  tbe  introdoctioa 
of  a  now  riglit  of  appcaL  Bot  the  obsenration  i«  not  correct  in  point  of  fact,  lor 
tlie  bill  of  exceptions  is  to  tlie  ruling  of  the  jodge  at  the  trial,  whereas  the  appeal 
created  bj  the  35th  section  of  the  act  of  1854  is  from  a  different  judgment,  vis: 
the  decisions  of  the  court  ta  banco.  But  the  answer  to  the  whole  of  this  argu- 
ment is,  that  although  the  bill  of  exceptions  was  a  well-known  proceeding  in  the 
courts  except  on  the  revenue  side  of  tlie  exchequer  anterior  to  the  jear  1854, 
jet  the  legislature  deemed  it  necessary  to  create  the  new  rights  of  appeal  which 
are  given  by  the  34th  and  35th  sections  of  the  act  of  1854  by  express  enactments 
for  the  purpose.  This  argument,  therefore,  by  bringing  into  immediate  contrast 
the  express  mention  of  the  proceeding  by  bill  of  exceptions  with  the  total  silence 
of  the  legislature  as  to  the  ajipeals  given  by  the  34th  and  35th  sections  of  the  act 
of  1854,  serves  to  confirm  the  conclusion  that  the  legislature  deliberately  sb- 
stained  from  extending  to  suits  on  the  revenue  side  the  provisions  contained  m 
those  sections*  It  was  strongly  contended  by  the  respondents  that  even  if  the 
barons  of  the  exchequer  had  power  to  make  the  rules  in  question,  they  had  no 
power  to  make  them  apply  to  pending  proceedings,  and  that  the  attempt  to  do  so 
was  unjust.  This  argument  is  not,  in  my  opinion,  well  founded.  Many  of  the 
enactments  contained  in  the  Queen's  remembrancer's  act  are  so  worded  as  to  ISa 
applicable  at  once  to  pending  proceedings.  If,  therefore,  these  rules  are  war- 
rauted  by  that  statute,  there  can  be  no  injustice  in  making  them  apply  to  pending 
proceedings  so  long  as  they  apply  equally  and  impartiaUy  to  both  sides.  StiU 
It  is  a  subject  of  deep  regret  that  any  rules  should  have  been  made  expressly  with 
a  view  to  the  determination  of  a  particular  cause.  Four  years  have  elapsed 
since  the  passing  of  the  Queen's  remembrancer's  act,  and  the  necessity  of  these 
rules  had  never  occurred  to  the  barons  of  the  court  of  exchequer.  On  the  eve  of  the 
argument  of  the  motion  for  a  new  trial  in  this  important  case  the  rules  in  question 
were  made  without  the  time  necessary  for  due  deliberation.  The  result  is  that 
the  efforts  made  to  settle  a  question  of  the  gravest  importance  and  most  essential 
for  the  guidance  of  the  government  of  the  country,  and  regarded  with  great  ex- 
pectation, have  been  rendered  abortive,  or  rather,  to  speak  more  correctly,  the 
fnoit4  parturient  of  this  great  cause,  raised  with  so  much  labor  and  expense,  will 
produce  nothing  but  the  ridiculous  issue  of  some  discordant  opinions  of  the 
meaning  of  the  word  "  practice."  I,  therefore,  have  to  move  your  lordships  that 
the  appeal  of  the  crown  be  dismissed  with  costs. 
Lord  Ca  AX  WORTH.    On  the  ar^ment  of  this  case  at  your  lordships'  bar  two 

Snestions  were  raised:  First  Had  the  court  of  cxcheauer  the  power  to  make 
be  rules  in  question  t  Secondly.  If  they  had,  could  they  make  them  so  as  to 
operate  on  a  defendant  who  had  already  obtained  a  verdict  t  The  first  question 
depends  entirely  on  the  26th  section  of  the  22d  and  23d  Victoria,  cap.  21.  That 
section  conuins  two  members.  I  do  not  consider  it  necessary  to  discuss  what 
nghts  the  court  had  under  the  first.  By  the  second  part  of  the  clause  the  chief 
baron  and  two  or  more  barons  are  authorized  from  time  to  time  by  any  rule  or 
order  to  extend  any  of  the  provisions  of  the  acU  of  1852  and  1854  to  the 
revenue  side  of  the  court,  as  might  seem  to  them  expedient,  for  making  the 
practice  on  the  revenue  side  of  the  court  as  nearly  as  might  be  uniform  with  the 
practic^  on  the  plea  side.  By  the  second  of  the  rules  of  the  4th  of  November, 
1854,  it  was  provided  (among  other  thines)  that  in  all  cases  of  motions  for  s 
new  trial  upon  the  ground  of  misdirection  by  the  judge  at  tlie  trial,  if  a  rule  to 
show  cause  be  granted,  but  aften^'ards  discharged,  tken  the  party  decided  against 
XDsy  appeal  if  there  is  a  difference  of  opinion  among  the  judges,  or  if  the  court 
gives  leave  to  appeal  ITiere  is  a  provision  in  the  act  of  1854,  section  35,  giving 
to  the  suitor  this  power  of  appeal  in  such  motions  on  the  plea  side  of  the  eouit. 
Therefore,  looking  only  to  the  words  of  the  sUtute,  the  rule  was  authorised,  if 
It  would  tend  to  make  the  practice  on  the  revenue  side  of  the  court  more  nearlj 
uniform  with  that  on  tho  plea  side.    Did,  then,  the  alteration  thus  introduced  bj 
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the  ieeond  mie  tend  to  make  more  uniform  the  practice  on  tbe  two  sidet  of  H^ 
court  t  I  cannot  donbt  tliat  it  did.  If  hy  tbe  word  *' practicet'*  as  nsed  in  the 
statnte,  we  are  to  understand  the  whole  course  of  procedure  from  the  commence- 
ment  of  a  suit  to  its  close  hy  final  iudgment  and  execution,  there  can  be  no 
doubt  that  under  the  rule  in  onestion  the  practice  on  the  revenue  side  was  ma^e 
more  uniform  with  that  on  tne  plea  side.  In  fact,  the  practice  so  understood 
-was  made  the  same  on  both  sides  of  the  court.  I  strongly  incline  to  think  tliat, 
in  oonstruine  a  remedial  act  like  that  now  under  consideration,  we  may  fairlj 
adopt  this  liberal  interpretation  of  the  word  practice.  When  the  legislature 
sanctions  the  doin^  of  certain  acts  for  the  purpose  of  making  the  practice  on 
the  revenue  side  of  the  court  more  uniform  with  that  on  the  plea  side,  it  is  not 
unreasonable  to  understand  it  as  meaning  the  practice  in  revenue  causes — t.  e^ 
the  practice  in  every  stage  of  their  progress,  from  the  commencement  to  the 
end.  But,  in  my  view  of  the  case,  it  is  not  necessary  that  I  should  rely  on  thi« 
more  extended  sense  of  the  word  practice,  for,  even  supposing  the  practice  re- 
ferred to  in  the  statute  to  be  confined  to  that  in  the  court  of  exchequer  it^iolf, 
and  to  have  no  reference  to  the  mode  in  which  the  cause  is  to  be  dealt  with  al\er 
it  has  left  that  court,  still  I  think  the  rule  in  question  tended  to  make  more  uni- 
form the  practice  on  the  two  sides  of  the  court  I  must  here  remark  that  the 
power  conferred  by  the  26th  section  is  not  a  power,  as  was  assumed  at  times  in 
the  argument,  to  introduce  clauses  relating  to  process,  practice,  or  pleading,  bat 
a  power  to  introduce  any  sections  which  may  tend  to  make  the  process,  prac- 
tice, and  pleading  on  the  two  sides  of  the  court  uniform.  On  tne  plea  side  a 
suitor  has  two  modes  of  bringing  any  misdirection  of  the  jxidge  at  the  trial  under 
the  review  of  the  courts  of  error.  He  may  tender  a  bill  of  exceptions  at  the 
trial,  before  the  jury  have  delivered  their  verdict,  and  then,  by  nroceeding  in 
error,  bring  the  question  as  to  the  ruling  of  the  judge  before  tlie  successive. 
courts  of  error ;  or,  after  verdict,  he  may  move  the  court  of  exchequer  for  t 
new  trial,  and  if  dissatisfied  with  the  judgment  there  given  he  may  appeal 
Whichever  course  is  taken,  the  question  whether  the  judge  has  ruled  according 
to  law  may  be  subjected  to  the  review  of  the  exchequer  chamber,  and  ader- 
wards  of  the  House  of  Lords.  On  the  revenue  side  of  the  court  only  one  of 
these  courses  >vas,  before  the  promulgation  of  the  rules,  open  Qither  to  the  crown* 
or  to  the  defendant.  Either  party  might  tender  a  bill  of  exceptions,  and  so 
bring  the  matter  before  the  courts  of  error.  But  if,  instead  of  taking  that 
course,  he  preferred  to  move  the  court  of  exchequer  after  verdict  for  a  new 
trial,  there  was  then  no  mode  of  questioning,  in  the  courts  of  error,  the  ruling 
of  the  judge  at  the  trial.  The  effoct  of  the  new  rules  of  court  is  to  enable  the 
party,  whether  the  crown  or  a  subject,  dissatisfied  with  the  judgment  of  the 
court  of  exchequer  on  such  a  motion,  to  appeal  to  the  courts  of  error,  thns 
making  the  mode  of  bringing  before  the  courts  of  error  the  question  whether 
the  ruling  of  the  judge  at  the  trial  was  correct,  on  the  two  sides  of  the  court. 
uniform.  This  may  surely  be  treated  as  an  alteration  of  practice  in  the  court 
Itself.  There  are  two  passages  to  the  courts  of  error,  by  either  of  which  a 
suitor  on  the  plea  side  may  bring  under  the  review  of  those  courts  an  alleged 
misdirection  of  the  judge  at  the  trial — the  one  notoriously  inconvenient  and 
hazardous,  the  other  easy  and  safe.  Before  the  promulgation  of  the  rules  a 
suitor  on  the  revenue  side  could  only  proceed  by  the  former  course.  Under  the 
rule  in  question  the  latter  course  is  opened  to  him  as  the  suitor  on  the  plea  side. 
I  think  this  must  be  deemed  to  make  the  practice  more  uniform  on  the  two  sides 
of  the  court  itself.  If  I  am  wrong  in  coming  to  this  conclusion,  then  I  should 
not  think  that  the  rule  in  question  was  warranted,  for,  as  I  construe  the  statute, 
there  was  no  power  given  to  the  judges  of  the  court  to  extend  any  of  the  pro- 
visions of  the  two  former  acts  to  the  revenue  side  of  the  court,  unless  by  so 
doing  they  would  make  the  process,  practice,  or  mode  of  pleading*  on  the  two 
sides  of  the  court  more  nearly  uniform.    The  construction  of  the  26th  sectios 
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5  words  at  tlie  en  J  of  it,  whicJm  ^'■m^-^ 
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of  the  court  more  nearly  uoi^^o^ 
said  there  are  considerations  ^ 
of  miking  such  rules  was  intc^ 

t  it  could  have  been  intends 
f  saying  that  any  decision  of^^^ 
cw  before  the  exchequer  clia«5 
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any  such  power  was,  in  fact*    ^^^^Ig* 
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'  review  the  ruling  of  the  judg 
f  appeal  to  the  courts  of  en 
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Consider  the  question — ^first, 
formable  to  the  ruling  of  the  ji 
cw  trial  is  refused.     In  every 

the  party  complaining  of  mi  ^  J 
ode  before  the  courts  of  error 
t  before  them  by  a  more  cumb 
a  right  to  proceed  by  appeal 
te,  instead  of  by  bill  of  cscf^pti 
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by  the  suitors  on  the  plea  side^. 
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ear,  is  not  so  simple  where  the  co 
te  judge,  and  so  awards  a  new.  tr 
»uld,  independently  of  the  rulr-g, 
iudge  presiding  at  that  trial  woii] 
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ight  then  object  to  the  law  so  \^\^ 

to  be  as  it  had  been  expounded.  b| 
Ksing  refused,  as  it  must  be  ref nsect  ^^ 
bring  the  question  before  the  court^^^ 
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court  of  error  bj  appeal  tbc  »ame  qoestioa  which  he  might  have  brought  befoie 
them  by  bill  of  exceptions,  after  incarriDg  the  useless  and  expensive  delaj  of 
a  new  triaL  Whether,  therefore,  the  court  of  exchequer  mnj  have  decided 
against  the  motion  for  a  new  trial  or  in  faror  of  it,  the  effect  of  the  rule  is  to  en* 
able  the  suitor  on  the  revenue  side  of  the  court,  who  considers  himself  Aggrieved 
bjr  the  ruling  of  the  judge  at  the  trial,  to  reach  the  court  of  error  by  tlie  same 
easy  course  which  is  open  to  the  suitor  on  the  plea  side.  I  am  aware  that  the 
courts  of  error  on  an  appeal  have  hirger  powers  than  they  can  exercise  on  a  bill 
of  exceptions.  On  a  bill  of  except  ions  they  have  only  to  say  whether  there  has 
or  has  not  been  misdirection.  If  there  has,  the  duty  of  the  court  of  error  is 
simply  to  award  a  venire  de  novo  /  if  there  has  not,  to  refuse  it.  But  on  an  ap- 
peal to  the  court  of  error  the  court  is  bound  to  give  such  jud«nnent  us  the  court 
below  ought  to  have  given.  Kow,  on  a  motion  for  a  new  trial  on  the  ground  of 
misdirection,  it  is  by  no  means  necossarily  the  duty  of  the  court  to  gnmt  a  new 
trial  even  where  there  has  been  mi^irection.  1  no  court  may  see  clearly  that 
the  jury  could  not  have  been,  and  were  not,  misled,  and  then  a  new  trial  maj 
be  justly  refused ;  or  the  court  may  sec  that  it  ou^ht  only  to  be  granted  on 
terms — as,  for  instance,  if  a  material  witness  has  died  since  the  trial,  the  court 
may  refuse  a  new  trial  unless  the  complaining  party  coniHUits  to  allow  the  evi- 
dence of  the  deceased  tintness  on  the  former  to  be  read  on  the  new  trial ;  and 
many  other  instances  might  be  adduced.  All  these  circumstances  are  to  be 
considered  by  the  court  of  error  on  an  appeal,  which  would  be  out  of  place  on  a 
bill  of  exceptions.  But  it  surely  cannot  be  an  argument  against  the  power  to 
make  the  rule  now  complained  of,  that  it  enables  more  substtantial  justice  to  be 
done  when  the  case  is  before  the  court  of  error  than  could  have  been  done  inde- 
pendently of  the  rule.  On  these  grounds  I  have  come  to  the  conclusion  that 
even  if  the  power  to  grant  a  right  to  appeal,  where  no  means  previously  existed 
of  bringing  the  matter  complained  of  before  the  courts  of  error,  would  be  so  uo- 
Qsnal  and  strange  that  language  apparently  conferring  it  must  be  construed 
otherwise  than  according  to  its  ordinary  meaning,  still  here  there  not  only  is  no 
such  anomaly,  but  the  power  conferred  is,  in  fact,  only  a  power  enabling  the 
court  to  authorize  its  suitors  to  obtain  the  judgment  of  the  courts  of  error  more 
simply,  more  expeditiously,  more  cheaply,  and  more  effectually  than  they  could 
have  done  under  a  more  complicated  course  of  proceeding. 
-  It  was,  however,  argued  for  the  respondents  that  there  is  evidence,  dedacible 
from  other  clauses  of  the  statnte,  showing  that  it  was  not  intended  to  confer  oa 
the  judges  of  the  court  of  exchequer  the  power  to  make  such  rules  as  those  now 
under  consideration.  This  argument  rested  mainly  on  tbe  fact  that  a  right  of 
tendering  a  bill  of  exceptions  is  given,  but  without  any  power  of  appeal ;  and, 
secondly,  that  a  right  of  appeal  is  given  by  different  sections  of  the  act  from  the 
decision  of  the  court  of  exchequer  in  some  other  cases;  and  the  inference,  it  was 
eaid*  is  that  where  a  right  of  appeal  was  intended  it  was  given  expressly,  and 
so  that  it  would  be  unreasonable  to  suppose  that  the  legislature  meant  to  dele- 
gate to  the  court  the  right  of  declaring  whether  there  should  or  should  not  be  a 
right  of  appeal  in  cases  where  no  such  right  is  conferred  by  the  act.  In  order 
to  estimate  the  force  of  this  argument  we  must  assume  that,  but  for  the  other 
clauses  of  the  act  relied  on,  there  was  authtirity  given  by  the  2Glh  section 
to  make  the  rules  in  question.  If  that  is  so,  then  Uie  question  is  whether  the 
other  sections  relied  on  make  it  plain  tluit  the  power  conferred  by  the  26tb 
section  did  not  extend  to  cases  to  which,  but  for  those  sections,  it  would  have 
been  applicable ;  in  other  words,  that  the  26th  section  must  be  read  as  if  there 
were  in  it  a  proviso  declaring  that  nothing  therein  contained  should  be  deemed 
to  enable  the  chief  baron  and  two  barons  to  make  any  rule  empowering  aojr 
suitor  on  the  revenue  side  to  bring  before  the  courts  of  error  any  question  as  to 
{imier  alia)  the  ruling  of  a  judge  at  ni9i  prim  otherwise  tlian  by  a  bill  of 
cxccptiont.    Unless  Uie  effect  of  the  clauses  relied  on  can  be  carried  to  that 
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extent  tbej  do  not  sastaio  the  Ailment  of  tbe  respoodenti.  I  canaot  nttrilmte 
to  them  nny  such  effect  The  clause  givin<;  the  ri;5ht  to  tender  a  bill  of  excep- 
tions WW  clcarlj  necessary,  for  there  coald  hare  been  no  right  under  tbe  26th 
section  to  extend  to  the  revenue  side  of  the  court  the  provulons  of  the  Matute 
of  Westminster.  So  as  to  the  right  of  appeal  given  in  cases  of  summary  pro- 
ceedings under  the  le<;acy  duty  and  succession  acts;  they  were  wholly  out  of 
the  purview  of  the  common  law  procedure  acts.  The  only  clause  really  raising 
any  question  on  this  part  of  the  argument  is  the  lOth,  which  is  taken  partly 
from  the  act  of  1852,  and  partly  from  that  of  1854.  Mr.  Justice  Willcs  con- 
ifiders  that  the  general  powers  conferred  by  the  26th  section  of  the  act  of  the 
22d  and  23d  of  Victoria,  cap.  21,  would  n  >t  extend  to  the  case  contemplated 
by  the  10th  section  of  the  8am«%  act,  or,  at  all  events,  that  it  is  doubtful  whether 
they  would,  and  be  gives  his  reasons  for  that  opinion.  I  am  far  from  saying 
that  he  is  wrong  in  the  view  which  he  has  thus  taken.  But  even  if  he  is,  all 
that  em  be  said  is  that  there  is  one  c.-rsc  which  has  been  specially  provided  for 
by  the  lcgi:«lature,  for  which,  if  i%  had  not  bscju  provided  for,  the  judges  might* 
under  their  general  powers,  have  made  adequate  provision.  I  do  not  feel  caJled 
on  to  find  reasons  why  this  distinction  was  m  ide.  Perhaps  it  was  thought  so 
important  to  enable  parties  to  obtain  the  judgment  of  the  court  without  the 
expense  of  a  suit  as  to  make  it  expedient  to  introduce  this  10th  section,  f«>nned 
by  uniting  together  tbe  4<>th  section  of  the  act  of  1852  and  the  32d  section  of 
that  of  1854.  Be  that  as  it  may,  I  cinnot  attribute  to  the  circumstance  that 
express  provision  is  made  for  giving  an  appeal  in  one  particular  case  so  much 
weight  as  to  collect  from  it  that  the  words  i*f  the  26th  section,  which  purport  to 
give  a  gt»ncral  power,  embracing  that  case,  could  not  have  been  meant  to  have 
the  operation  which  they  wciuld  have  had  if  the  special  enactment  had  not 
existed.  On  the^ie  grounds  I  have  come  to  the  conclusion  that  the  rule  giving  a 
right  of  appeal  from  a  decisiun  of  the  court  whether  granting  or  refusing  a  new 
trial  on  the  ground  of  misdirection,  was  warranted  by  tbe  26th  section,  as  bein^  * 
a  rule  tending  to  make  the  practice  on  the  two  sides  of  the  court  uniform ;  that 
there  is  no  absurdity  or  inconvenience  in  construing  the  words  of  the  act 
according  to  their  literal  import;  that,  so  construed,  they  conferred  on  the 
judges  of  the  court  of  exchequer  the  power  to  make  the  rule  authorizing  an 
appeal  when  the  court  refused  or  granted  a  new  trual  apnlied  for  on  the  ground 
of  misdirection ;  and  that  there  is  nothing  in  the  other  clau^os  of  the  act  show- 
ing that  no  such  power  was  intended  to  be  given.  If  yohr  lordships  decide  in 
conformity  with  the  lord  chancellor  on  the  question  of  the  construction  of  the 
2Gth  section,  the  second  point  made  at  the  bar  as  to  tbe  retrospective  effect  of 
the  rules  does  not  ari^e.  But  should  it  l»econie  necessary  to  decide  it,  I  think 
the  answer  gi%'en  at  the  bar  Is  satisfactory.  The  authorities  show  that,  when 
new  arrangements  come  into  force  for  regulating  procedure,  they  operate  on 
pending  a^  well  as  future  suits.  Where  this  principle  has  been  acted  on,  as  it 
has  often  been  acted  on,  with  reference  to  C3sts,  1  cannot  quite  reconcile  my  mind 
to  what  has  b?en  done.  Here,  however,  the  noea  con^tfitutio  was  m  'rely  a  reg- 
ulation calculated,  or  supposed  to  be  calculated,  to  make  more  sure  the  ultimate 
attainment  of  justice.  It  operated  equally  on  both  parties,  and,  according  to 
all  the  authorities,  aff.^cted  existing  as  well  as  future  suits.  In  this  branch  of 
the  question  tlf  r  right  to  mtke  the  rules  prospectively  must  be  assumed.  And 
It  is  consid'^red  that  when  a  suitor  comes  before  the  court  he  does  so  merely  to 
obtain  his  right  whatever  that  right  may  be.  lit*  is  not  allowed  to  complain  of 
any  rules  or  orders  lawfully  midc  by  the  court  for  the  better  attainment  of 
justice,  merely  because  they  hav«»  been  made  after  he  has  placed  himself  within 
Its  jurisdiction.  On  these  grounds  i  think  that  the  court  of  exchequer  chamber 
oneht  to  have  cnteruined  iurisdictioo. 

'aI^  ^1*;  Lboxards,  who  was  indistinctly  heard,  said  lie  had  formed  a  de- 
cided opinion  on  the  case.    Looking  to  the  construction  of  tbe  Quoen*s  remem- 
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brancer's  act»  PtaB^ino^  alone,  it  was  clear  that  tbe  intention  and  object  of  that 
act  wei«  to  simplify  die  procecdinga  on  the  revenue  side  of  the  court  of  exche- 
quer. After  carefully  examining  the  different  sections  he  arrived  at  the  con* 
cloMon  that  when  the  act  meant  to  give  an  appeal  it  clearly  and  expn^y  said 
80.  The  power  of  appeal  given  to  the  revenue  side  of  the  court  wa4  to  be  by 
way  of  bill  of  exceptions.  In  1S60  the  bjirond  of  the  exchequer  made  rules  of 
con:«iderable  extent  for  the  better  regulation  of  the  process,  practice,  and  mode 
of  pleadin;^  of  the  court,  and  they  made  further  rules  with  tnat  object  in  1861, 
but  no  attempt  was  made  to  frame  rules  governing  tlio  appeal  which  was  now 
under  consideration,  lie  thouglit  that  the  20th  section  of  tno  act  was  properly 
construed  and  acted  upon  by  the  barons  until  the  present  case  arose,  when  tbe 
crown,  having  lost  the  ordinary  means  of  appeal  by  bill  of  exceptions,  moved 
for  a  new  trinL  There  Ixing in  that  form  of  procedure  no  appeal  from  the  de- 
cision of  the  court  of  excheq^ier,  the  barons  framed  on  the  iiK^tant  new  rules  to 
enable  an  oppeal  to  be  brought,  and  nccomplished  that  purpose,  if  the  order  thcj 
made  could  be  held  to  be  authorizod  by  the  provii^ions  of  the  26th  section,  lie 
was  dii*tinctly  of  opinion  that  no  right  of  appeal  could  be  given  except  by  ex- 
press words,  and  the  right  of  appeal  could  not  bo  said  to  be  so  given  by  sucb 
words  in  the  26th  section  as  **  process,  practice,  and  mode  of  pleading,'*  for  oa 
those  words  the  right  could  only  be  founded  by  implication.  The  rules  hastily 
made  by  the  court  of  exchcfiuer  would  operate  with  all  the  force  of  an  i.ct  of 
Pariiament,  and  the  legislature  certainly  never  intended  that  such  rules  should 
be  made  pendente  Hie.  No  one  could  doubt  that  the  barons  of  the  exchequer 
acted  with  the  purci^t  intentions,  bi^t  such  an  ex  po^i  facto  power  as  they  had 
exercised  was  never  intended  to  bo  conferred  upon  them  by  the  legislature.  It 
had  been  laid  down  by  Parliament  that  litigants  on  the  revenue  side  of  tbe 
court  of  exchequer  should  proceed  to  correct  errors  by  bills  of  exceptions,  while 
the  barons  of  tnat  court  laid  down  that  the  remedy  should  be  by  an  appeal  of 
a  totally  different  kind.  For  these  reasons  ho  was  clearly  of  opinion  that  tbe 
present  appeal  should  not  be  allowed. 

Lord  W  E.\8LB  VDALR.  The  question  which  your  lordships  have  now  to  decide 
is  very  important.  I  regret  to  find  that  the  conclusion  tt>  which  somit  of  my 
noble  and  learned  friends  have  arrived  differs  from  mine,  and,  from  the  sincere 
respect  I  have  for  their  opinion,  I  cannot  feid  much  confidence  in  my  own.  But 
after  having  given  every  consideration  in  my  p«)wer  to  the  question,  I  feel  bonud 
to  advise  your  lordships  to  adopt  the  course  which  I  think  is  just,  and  to  rcvorse 
the  decision  of  the  court  of  exchequer  chamber.  The  question,  though  important, 
really  lies  in  the  narrowest  compass,  and  is  only  as  to  the  meaning  of  tlie  26:b 
section  of  the  statute  21  and  22  Vict.,  cap.  21,  "An  act  to  regulate  the  office  of 
Qneen*s  ranembrancer,'*  and  which  makes  it  lawful  for  the  lord  chief  baron 
and  two  or  more  barons  of  the  court  of  exchequer,  from  time  to  time,  to  make 
rules  and  orders,  and  also  from  time  to  time,  by  any  such  rule  or  order,  to  extcni 
apply*  or  adapt  any  of  the  provisions  of  the  common  law  procedure  act,  lS5i, 
and  the  common  law  pnKedure  act,  1854,  and  any  of  th«5  rulfs  and  pleadings  aod 
practice  on  the  ])lea  side  of  the  said  court,  to  the  revenue  side  of  tne  said  court, 
as  may  seem  to  them  exjM-dient,  for  making  the  process,  practice,  and  mode  of 
pleading  on  the  revenue  side  of  the  said  court  as  nearly  as  may  be  unifonn  witb 
tlie  process,  practice,  and  mode  of  pleading  on  the  plea  side  of  the  said  coart 
To  this  section  wo  must,  1  am  clearly  of  opinion,  apply  the  ordinary  rule  of 
construction  applicable  to  all  written  instruments — what  is  the  true  meaning  of 
the  words  usea,  according  to  their  usual  acceptation  and  their  ordinary  grammat- 
ical meaning — and,  applying  that  rule,  I  do  hot  think  there  is  much  doubt  wbat 
the  meaning  is.  Does  it  authorize  the  court  of  exchequer  to  grant  an  appeal 
to  the  court  of  exchequer  chamber  and  the  House  of  Lords  agaiust  the  decisioa 
of  the  court  of  exchequer,  on  the  revenue  side,  on  a  rule  for  a  new  trial  on  tbe 
iproimd  of  misdirection  }    But,  on  perusing  the  very  able  opinions  of  some  of  the 
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jaclgcs  of  tbe  Ooort  of  Queen's  Bench,  delWcred  in  tbe  exchequer  chamber*  I 
perceive  in  them  a  eng^tion  of  a  nile  of  law  that  such  power  of  appeal  was  ao 
unusual,  tliat  it  requi^  ''a  clear,  nnambignons  expression'*  of  tbe  intention  of 
the  legi>lature  in  order  to  support  it ;  that  the  power  must  be  **  distinctly  and 
unequivocally  given***  and  that  suppose  J  rule  seems  to  me  to  have  had  great 
influence  in  forming  the  opinions  of  these  judges  of  the  Queen's  Bench.  Such  a 
rule  of  construction  appeared  to  hic  to  be  entirely  new,  as  far  as  my  experience 
wcntt  and  I  inquired  from  the  horned  counsel  in  the  course  of  the  argument 
whctber  any  authority  could  be  found  for  such  a  principle  of  construction.  I 
was  referred  by  Mr.  MellL^h  to  some  cases  on  the  subject  of  appeals  from  the 
decisions  of  ma^j^istrates,  eoUc-cted  in  Dickinson,  Sess.  Cases,  6lh  edition,  626. 
These,  when  closely  examined,  appear  to  amount  to  no  more  than  this — that  an 
appeal  cannot  bo  given  **  by  implication  ;'*  that  is,  in  truth,  no  more  than  that, 
however  much  you  may  be  sat  i^fiod  that  the  legislature  must  have  intended  to 
liavc  given  it,  it  is  not  enough  unless  there  are  words  to  give  it.  I  have  often 
hnd  occasion  to  mention,  in  the  construction  of  written  ini'truments,  how  import- 
ant it  was,  in  cveiy  question  of  intention,  to  distinguish  between  the  meaninr 
of  the  words  us<.^  and  what  the  framer  may  be  supposed  to  have  intended,  and 
I  have  found  that  the  rtile  has  not  always  been  attended  to.  In  my  opinion 
there  is  no  legal  ground  for  such  a  principle  of  construction  as  seems  to  have 
been  acted  upon  by  some  of  the  judges. 

The  true  question  for  us  to  decide  is,  what  is  the  ordinary  and  grammatical 
meaning  of  the  words  used  in  this  section  ?     Do  fhese  words  give  the  chief  baron 
and  two  barons  the  power  of  extending  the  right  of  ai)pea!:ng  against  the  decisifm 
of  a  rule  to  show  cause  for  a  new  trial  on  the  ground  of  misdirection  to  the  court 
of  exchequer  chamber,  such  a  power  being  clearly  given  to  the  common  law- 
courts  by  the  act  of  1S54 1    The  first  part  of  the  26th  section  gives  the  judges 
power  to  make  new  rules  and  orders  on  the  revenue  side  of  the  court.    It  is  not 
contended  that  this  would  authorize  a  new  rule  to  allow  an  appeal.    The  words 
of  the  second  part,  if  taken  by  themselves,  would  be  clearly  enough  to  allow  all 
the  provisions  of  the  acts  of  lS/>2  and  1S54.     Three  questions  then  arise:  1st.  Is 
this  so  unreasonable  that  the  general  power  is  not  to  be  so  construed  t    For,  no 
doubt,  if  the  natural  and  ordinary  construction  of  the  words  used  lead  to  an  absnnl 
or  unreasonable  consequence,  they  may  be  moderated,  or  qualified,  or  explained. 
2d.  Does  the  circumstance  that  other  provisions  of  the  statute,  expressly  enacting 
that  certain  clauses  of  the  common  law  procedure  act,  1 853,  and  the  common  law 
procedure  act,  1S54,  should  be  in  force,  and  extend  to  the  revenue  side  of  the 
exchequer,  afford  a  proof  that  none  others  were  intended  to  be  extended,  applied, 
or  adapted!    And  3d.  Does  the  conclusion  of  the  26th  section,  explaining  that 
the  object  of  the  enactment  is  that  the  process,  pracUce,  and  mode  of  pleading 
of  the  revenue  side  of  the  court  of  exchequer  should  be  made  uniform  with  the 
process,  practice,  and  mode  of  pleading  on  the  plea  side  of  the  court,  make  any 
difference  I    Is  the  word  •*  practice  "  to  be  understood  in  the  larger  sense  of  the 
whole  conduct  of  the  procedure  in  the  suit  in  the  court  of  exchequer,  from  tbe 
beginning  of  the  suit  to  the  ultimate  judgment  and  execution,  or  in  the  more 
liinited  sense  of  common  and  ordinary  practice  1    These  several  points  must  be 
disposed  of:  1.  It  seems  to  me  that  it  is  impossible  to  say  that  the  introduction  of 
a  power  of  appeal  against  a  decision  upon  a  rule  nisi  K>r  a  new  trial,  for  misdi- 
rection in  point  of  law,  is  an  unreasonable  power ;  on  the  contrary,  it  is  a  most 
satisfactory  one.    It  geU  rid  of  the  difficulties  and  inconveniences  of  *  bill  of 
exceptions,  which  all  practitioners  know  to  be  extremely  troublesome  a»^  *"^ 
barrassing  in  its  preparation  and  settlement,  and  substitutes  a  much  mote  simpl* 
course  for  inquiry  into  the  propriety  of  the  judge's  ruling.     I  think  it  is  ^hoUy 
impossible  to  contend  with  success  that  the  substitution  of  this  mode  of  P«>^*^"2 
w  not  a  very  reasonable  one,  nor  is  there  anything  in  the  least  nnreasoo^JJi     ; 
delegating  this  power  to  the  judges  of  the  court  itselt    Mr.  Justice  Wi#*^* 
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his  very  able  judgment,  hai  giTea  many  instances  of  such  ddo^tions  bj  tbe 
legislatim  to  otben.  Tbe  act  of  tbe  3d  and  4tb  of  ^yiHiam  IV,  cap.  42»  tlic 
fint  of  a  series  of  acts  by  wbicb  tbe  law  bas  been  greatly  reibrmed  and  improved, 
gives  tbe  wbole  autboritj  to  make  most  important  cbangca,  subject  only  to  tbe 
condition  of  being  laid  before  Parliament,  to  tbe  judges.  Tbe  common  liw  pm. 
cednre  act,  185;^  gi^es  a  somewbat  similar  power  to  tbe  judges.  So  tbe  commoa 
law  procedure  act,  1854.  These  powers  were  given  to  a  quorum  of  eight  judges, 
tbe  chiefs  of  tbe  court  beins  three.  In  tliis  ca^  it  is  the  chief  of  the  exch<'<]uer 
and  two  judges  who  have  the  power  delegated  to  them ;  but  the  delegation  being 
perfectly  reasonable,  there  surely  is  not  the  shadow  of  an  objection  that  a  qoo- 
rmn  of  the  judges  of  the  court,  who  alone  admini:(ter  tlie  law  of  the  exchequer. 
sbonld  have  tbe  power  to  make  tbe  allowed  alterations  in  it  I  think,  therefore, 
that  tbe  power  of  adopting  tbe  provisions  as  to  appeal  is  quite  valid.  2.  Does  tbe 
enactment  in  express  terms  in  the  statute  22d  ond  23d  of  Victoria,  cap.  21,  of  cer- 
tain provisions  as  applicable  to  the  revenue  side  of  the  court  of  exchequer,  afford 
an  inference  that  they  were  all  that  tbe  legislature  meant  to  be  so  applied,  and 
operate  as  a  sort  of  legislative  declaration  that  no  more  should  be  fo  applied ! 
I  think  this  eircumsUince  affords  no  such  inference.  Clearly,  not  tho^e  whicli 
arc  independent  of  tbe  power  to  appeal,  or  bring  a  m*r*t  of  error.  All  that  eaa 
be  imp!ied  is  that  those  powers  were  all  that  the  legislature  then  thought  exp^ 
dicnt;  but  they  give  to  tbe  judges  the  |)Ower  of  adding,  from  time  to  time, 
others  wbicb  they  might  judge  proper.  Had  the  legislature  tliougitt  it  right  U 
allow  no  other,  nothing  would  have  been  more  easy  than  to  have  said  so ;  ve 
cannot  imply  it.  These  sections  are  the  9tb,  1 0th,  r<^th,  15th,  and  20  th.  The 
9th  refers  to  tbe  power  of  amendment  only,  and  is  given  to  its  full  extent.  It 
ia  of  the  most  frequent  application,  and  nothing  is  more  reasonable  than  that  tb* 
legislature  should,  at  all  events,  have  enacted  that  this  useful  provision  shor' 
be  made.  I^Ir.  Justice  Willes  has  assigned  most  satisfactory  reasons  why  tbe 
new  sections  giving  error  or  appeal  were  necessarily  inserted.  It  is  from  tbo?e 
only  that  any  inference  can  be  drawn  that  the  power  of  error  and  appr^al  were 
to  go  no  further.  Tbe  12th  section,  giving  appeal  from  the  assessment  of  tbe 
commissioners  of  the  inland  revenue,  was  absohitc^ly  necessary,  because  tbe 
common  law  procedure  acts,  1S52  and  1854,  could  not  have  given  it.  So  tbe 
15tb  section,  giving  error  or  a  writ  of  summons  on  the  succession  duty  act,  or  for 
legacy  duties.  So  the  20th,  for  a  bill  of  exceptions  in  a  common  case,  was  not 
given  by  the  statute  1852,  but  only  in  the  newly  constituted  multifarious  co^ 
of  ejectment.  It  was  given  by  tlic  statute  AVestininster  2d.  As  to  the  section 
10  there  is  great  doubt  also,  to  say  the  least,  whether  it  was  not  necessary,  fur 
it  does  not  give  precisely  the  same  powers  to  state  a  case  as  the  42d  and  46th 
sections  of  the  statute  1852 ;  the  first  of  which  gave  only  a  qualified  power  to  tbe 
judge  on  being  satisfied  that  the  parties  have  a  bona  Jidc  interest  in  the  ques- 
tion, which  is  not  required  iii  the  section  10.  It  would  not  have  been  sulficient, 
therefore,  to  leave  those  42d  and  4Gth  sections  unaltered,  and  section  10  effected 
that  object.  As  tbe  attorney  general  in  all  revenue  cases  is  a  necessary  party, 
he  is  included  in  the  term  "  parties,"  as  pointed  out  by  Mr.  Justice  W illei*^ 
jtidgment,  and  bis  consent  to  a  case  would  supersede  the  judgment  of  a  judge 
as  to  the  bona  fide  interests  in  the  question.  This,  in  my  mind,  is  quite  sati^ 
factory ;  but  even  if  it  leaves  it  a  matter  of  doubt  whether  this  power  coidd 
have  been  given  by  the  acts  1652  and  1854,  it  was  ex]>edient  to  make  it  |)er- 
fectly  clear,  and  leave  no  question  as  to  the  right  of  the  attorney  general,  on  bebxif 
of  the  crown,  tu  the  claim  to  have  such  a  case  stated,  with  the  consent  of  the  otber 
party  to  the  cause,  and  tlie  simple  order  of  a  judge.  On  the  whole,  it  seem^  to 
me  clear  that  the  principle  of  cxprcstio  unius  est  exclusio  alierius  cannot  be  held 
to  apply.  1  havo  come,  therefore,  afler  much  consideration,  to  the  conclusion 
that  the  second  part  of  the  26th  section  authorizes  the  exchequer  judges  to  m»l^^ 
a  reguhitioD  giving  an  appeal  in  the  caseof  a  dbchaige  of  a  rule  nisi  for  a  new  trial 
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The  third  question  is,  whether  this  power  is  qualified  so  as  to  eonfine  H  ea- 
tirclv  to  mntters  of  the  ordinary  pmctiee  of  the  eonrt  in  a  limited  sense.  The 
words  of  the  second  part  go  mach  beyond  that.  Tbej  aatiiorize  the  chief 
baron  and  barons  from  time  to  time,  by  iinj  nile  or  order,  to  extend,  apphr. 
or  adapt  any  of  the  provisions  of  the  common  law  procedure  act,  1852,  and  tne 
common  law  procodnrc  act,  1854.  This  is  quite  independent  of  the  claoee 
ftuthorizing  tlic  application  of  the  rules  of  pleading  and  practice ;  but  the  gea- 
cral  object  is  to  make  the  process,  practice,  and  m.'>de  of  pleading  on  the  rer- 
CDue  Fide  of  the  courts  as  nearly  as  may  be  uniform  with  the  process,  practice* 
and  mode  of  pleading  on  the  plea  side  of  the  court.  Does  that  provision  limit 
and  control  the  power  to  adopt  the  provision  of  the  acts  185^,  1854,  and  apply 
to  common  and  ordinary  practice  in  the  limited  sense  only  t  Many  of  tboee 
provisions  in  the  two  acts  go  greatly  beyond  **  practice,"  in  that  sense,  and 
process  and  pleading  also.  Can  it  be  supposed  the  legislature  meant  to 
undo,  by  tlio  u^  of  that  term  in  the  concluding  part,  what  they  had  gives 
before?  I  cannot  but  think  that  to  make  the  whole  clause  consistent  the  word 
**  practice'*  mu^^t  be  construed  in  the  larger  sense  given  to  it  in  the  judgment  of 
the  judges  of  the  court  of  common  pleas,  and  explained  more  particularly  by 
Mr.  Ju:?tice  Wilies.  It  seems  to  be  used  in  the  same  sense  a^  it  is  in  the  pre- 
amble of  the  stitute,  1852,  which  is  of  much  more  importmce  than  the  title. 
It  13  for  rendering  the  process,  practice,  and  mode  of  pleading  more  simple  and- 
spccdy.  And  in  t!ie  preamble  of  this  act,  22d  and  23d  Victoria,  cap.  21,  it  is, 
infer  afia,  to  make  provision  in  relation  to  the  procedure  on  the  revenue  side  «f 
the  court.  Nor  can  I  see  any  ground  to  confine  the  enactments  to  one  depart* 
ment  of  the  revenue  side  of  the  court,  as  contended  by  Mr.  Mellish.  The  words 
apply  equally  to  all  pleadings  and  proceedings  in  revenue.  The  abolition  of 
the  writ  of  error  on  the  revenue  side  by  secticm  19,  (giving  the  barons  a  discie-> 
tion  ns  to  bail,  which  would  not,  therefore,  necessarily  affect  the  attorney  gen- 
eral,) and  by  the  act  of  1852,  section  148,  which  enacts  that  a  writ  of  error 
i>ball  not  be  necessary  or  used  in  the  proceeding  to  error,  but  shall  be  a  step  im 
the  cause,  seems  to  me  to  put  the  court  from  which  the  record  was  before 
removed  by  the  writ  of  the  Queen  entirely  on  a  different  footing.  The  suit  is 
now  begun  and  ended  in  the  same  court.  The  cause  is  not  removed.  The  exe> 
cution  Usncs  from  that  court,  the  court  of  error  giving  its  assistance  to  come  to 
a  right  final  conclusion.  I  agree  with  the  judges  who  think  that  the  whole 
proceeding,  from  the  beginning  to  the  end  of  the  suits,  the  tiking  of  the  opinion 
of  the  couit  of  error,  as  well  as  acting  upon  it,  constitutes  the  practice  of  tho 
court  since  the  recent  alteration,  and  a  different  mode  of  taking  that  opinion  is 
a  part  of  that  practice.  But  a  question  has  been  presented  to  our  attention  at 
the  close  of  Sir  Hugh  Cairns's  argtiment.  and  since  fully  discussed^  which  must 
now  be  considered.  Was  it  competent  for  the  judges  of  the  exchequer  to  alter 
the  law  as  to  then  pending  proceedings,  and  to  enact  provisions  at  the  time 
which  they  did — viz.,  on  the  4th  of  November,  1863,  so  as  to  affect  the  verdict 
which  the  claimant  then  had,  which  was  subject  only  to  the  then  existing  law, 
and  make  it  subject  to  another  mode  of  inquiry  I  I  was  much  impressed  with 
this  objection  at  first,  and  was  for  a  time  strongly  inclined  to  think  that  it  was 
well  founded,  and  that  the  new  rules,  though  operative  as  to  all  future  suits, 
were  not  operative  in  this.  The  further  argument  and  a  full  consideration  of 
this  question  have  s^itisfied  me  that  this  objection  is  not  well  foimded.  Two 
questions  present  themselves :  1.  What  would  have  been  the  effect  if  the  legis- 
lature had  made  a  new  act  of  Parliament  containing  precisely  the  same  tenns 
as  the  rules  of  the  4th  of  November}  Would  it  have  affected  existing  suits? 
2.  If  it  would,  ought  tho  rules  to  bo  construed  in  a  different  way,  and  not 
allowed  to  have  that  effect  t  I  answer,  that  tho  new  law  would  affect  tlic  exist* 
ing  suit ;  and  tho  delegated  authority  to  the  barons  of  the  exchequer  ought  to 
have  precisely  the  same  effect.    First,  in  this  case  it  is  perfectly  clear  that 
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what  I  for  tbe  present  111117  call  tbe  law  of  the  4ih  of  Norcmbcr,  1863,  took 
awaj  no  rigbt  Tbo  verdict  had  been  given  for  tbe  claimant  Tbe  powers  of 
tendcriug  a  bill  of  exception  was  gone.  Tbe  new  law  look  away  no  rigbt  from 
tlK^  claimant  It  gave  botb  tbe  claimant  and  tbe  crown  precisely  tbe  same  right, 
that  of  questioning  tbe  propriety  of  tbe  decision  of  tbe  court  of  exchequer  on  a 
rule  for  a  new  trial  for  mi^tdirection.  If  tbe  judgment  was  given  for  tbe  claim- 
ant, tbe  crown  has  tbe  rigbt  to  question  that  by  appeal.  If  for  tbe  crown,  he 
Las  exactly  the  same  rigbt.  Tlie  new  law  is,  therefore,  perfectly  fair  to  both 
partks.  But,  independently  of  that  consideration,  I  think  tbnt  if  it  were  aa 
alteration  irt  mode  of  proceeding  only,  to  tbe  prejudice  of  tbe  claimants,  the 
objection  would  not  prevail.  I'berc  is  no  doubt  of  tbo  justice  of  the  rule  Liid 
down  by  Lord  Coke  in  tbe  2d  iMsiittttr,  202,  that  enactments  in  a  statute  are 
generally  to  be  construed  to  be  proi«peclive,  and  regulate  the  future  conduct  of 

Eirties ;  but  this  rule  of  construction  would  yield  to  tbo  intention  of  tbo  Icgis* 
ture.    It  could  not  be  supposed  that  the  legislature  meant  to  deprive  a  man  of 
a  vested  rigbt  of  action.    This   was  laid  down  in  Moon  r#.  l)unda<9,  in  2, 
Ex.   22.    But,  on  the  other  band,  it  is  clear  that  there  is  a  material  dif- 
ference when  an  act  of  Parliament  is  dealing  with  a  rigbt  of  action  already 
rested,   when  it  is  presumed  that  it  is  not  intended  to  take  it  away,  and 
mere  procedure  to  recover  those  rights,   which  it  may  bo  quite  reasonable 
to  regulate  or  alter.     This   has  been  moi*t  clearly   and   satisfactorily  ex- 
plaint  in  the  case  of  Wright  r#.  Heale,  30  L.  T.,  Ex,  40,  particuLirly  by 
Sir  James  Wilde.    In  that  case  it  was  held  that  the  common  law  procedure 
act  I860,  section  34,  which  enacts  that  if  a  plaintiff  in  action  for  a  wrong  io 
the  superior  courts  recover  less  than  c€«5  he  shall  not  bo  entitled  to  costs,  unless 
the  judge  certifies  that  the  action  was  brought  to  try  a  rigbt,  applies  to  actions 
tried  after  but  commenced  before  the  suit     Sir  James  Wilde  says,  with  truth, 
that  this  does  not  tike  away  any  rigbt    The  right  of  tbe  suitor  is  to  bring  the 
action,  and  to  have  it  conducted  in  tbo  way  and  according  to  tbe  practice  of  the 
court  in  which  .he  brings  it ;  and  if  any  act  of  Parliament,  or  any  rule  founded 
on  tbe  autliority  of  tbo  act  of  Parliament,  alters  tho  modo  of  procedure,  then 
Le  has  a  rigbt  to  have  it  conducted  in  that  altered  mode.    That  therefore,  takes 
away  nothing.    Tbe  rigbt  of  action  does  not  make  the  rigbt  to  keep  all  the  con- 
sequences of  the  right  as  they  were  before.    It  gives  tbo  right  to  have  the 
action  conducted  according  to  the  rules  then  in  force  with  respect  to  procedure. 
(6  A.  and  J5.,  693;  6  Bi/fg.,  238;  8  Law  /.,  51.)     I  am,  therefore,  clearly  of 
opinion  that  if  the  provisions  of  the  rule  bad  been  in  the  act  of  Parliament  of 
the  same  date,  the  act  would  affect  existing  suits,  and  would  unquestionably 
have  given  an  appeal  in  suits  in  which  verdicts  were  already  obtained.    Sec- 
ondly, arc  these  rules  made  not  directly  by  Parliament,  but  by  delegated 
authority  to  be  differently  construed  ?     I  think  not    Parliament  bos  delegated 
the  power,  without  restriction,  to  tbe  judges.    It  has  made  no  condition  that  it 
should  operate  only  as  to  future  suits ;  and,  if  it  was  not  to  affect  pending  suits, 
many  useful  alterations  might  have  been  prevented.    Tbe  period  of  making  the 
allowed  rules  is  left  entirely  to  the  judges  themselves  to  decide.     It  must  be 
considered  as  unquestionable  that  they  bad  a  power  to  make  rules  for  exist- 
ing suits ;  and  if  they  make  great  changes,  even  if  they  were  to  bo  thought 
to  be  unreasonable,  tbey  would  not,  therefore,  be  void,  because  tbe  discretion 
of  tlie  judges  is  absolute  and  their  rules  final.    But,  in  truth,  they  operated 
with  perfect  fdmess  on  botb  tbe  litigant  parties.     I  forgot  to  say  that  the  criti- 
cism on  the  lan^nago  of  tbe^mles  made  in  tbe  course  of  the  argument  may  be 
well  founded.     They  are  not  accurately  prepared,  but  their  meaning  is  cJear. 
There  is  a  mistake  in  tbe  provisions  as  to  tbo  court  of  error,  which  is  copied 
from  the  words  of  the  act    It  referred  to  another  court  of  error,  but  the  mean- 
'    ing  is  perfectly  dear,  and  the  inaccuracy  cannot  possibly  lead  to  a  mistake.    I 
am,  therefore,  of  opinion  that  the  judgment  of  the  exchequer  chamber  ought  to 
be  reversed. 
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Lord  Chblmspord.    I  cannot  help  fcr.linff  some  regret  tb.it  tlie  learned  barons 
of  tbe  cxcbcnucr  did  not  bcsiute  a  little  before  they  determined  to  relieve  the 
crown  from  the  difficnlty  in  which  it  was  placed  with  respect  to  a  bill  of  excep- 
tions by  issuing  the  rule  In  question,  because,  from  the  baste  in  which  it  was 
necessarily  prepared,  in  order  to  render  it  Available  for  its  intended  object* 
scarcely  any  time  could  have  been  afforded  them  to  consider  the  grave  doubts 
which  have  subsequently  ari-^en,  and  which  upon  reflection  might  have  occurred 
to  themselves,  as  to  their  power  to  meet  the  emcrgcncv  in  the  mode  which  they 
adopted.    They  might  also  upon  consideration  have  felt  that,  however  justifiable 
the  occasion  might  seem,  it  was  not  desirable  under  any  circumstances  to  make 
a  rule  which,  though  in  terms  calculated  for  general  application,  was  porpoaclj 
designed  to  answer  the  exigency  of  a  paiticular  case.    To  this  rule  so  introdncra 
an  objection  has  been  tak(*n  at  your  lord:<hip'8  bar  on  account  of  its  supposed 
retrospective  operation.    This  objection  does  not  appear  to  havi*.  been  raised  In 
the  court  of  error,  though  incidentally  mentioned  in  the  course  of  the  ailment 
there.    Whatever  conclusion  may  be  adopted  as  to  the  propriety  of  making  tbe 
rule  at  the  time  and  upon  the  occasion  when  it  was  issued,  or  as  to  its  operatioa 
and  effect,  I  am  so  strongly  of  opinion  it  was  mllra  virts  of  the  framers  of  it  tbat 
I  think  it  unnecessary  to  make  any  observations  upon  its  alleged  invalidity  on 
any  other  ground.    The  short  qucrttion  is  whether  the  legislature,  by  the  26th 
section  of  the  Queen's  remembrancer's  act  (22  and  23  Victoria,  c.  21)  has  given 
to  a  majority  of  the  barons  of  the  court  of  exchequer  the  newer  to  determine 
whether  it  is  expedient  that  there  should  be  a  right  of  appeal  in  a  case  in  whidk 
none  existed  before.    There  is,  to  my  mind,  a  sort  of  prima  Jacie  presumpdon 
against  this  having  been  intended,  arising  from  the  consideration  that  if  the 
legislature  meant  to  delegate  their  power  in  this  respect  a  very  few  plain  and 
simple  words  would  have  been  suflicient  to  express  their  intention ;  out  so  far 
fiom  clearly  conveying  their  meaning,  it  is  so  concealed  under  the  language  thej 
have  employed  that  the  ingenuity  of  the  ablest  counsel  has  been  tasked  to  dis- 
cover it;  and  after  arguments  of  great  length,  both  in  this  house  and  in  the 
exchequer  chamber,  it  is  still  left  in  the  doubt  and  uncertainty  which  most 
necessarily  result  from  the  difference  of  opinion  which  it  has  produced.    Clear 
and  distinct  language  might  have  been  expected  upon  an  occasion  when  the 
higislature,  having  ample  means  of  forming  a  competent  judgment  of  the  expe- 
diency of  allowing  an  appeal  in  a  particular  case,  were  about  to  remit  to  the 
judges  of  a  court  the  discretion  of  determining  whether  such  an  appeal  from  their 
own  decisions  ought  or  ought  not  to  be  granted.     I  quite  agree  with  my  noble 
and  learned  friend  (Lord  Wensleydale)  that  it  is  not  necessary  that  the  power 
should  have  been  "distinctly  and  unequivocally  given,"  but  neither  ou^ht  it  to 
have  been  left  to  a  doubtful  and  conjectural  inference  from  equivocal  words. 
The  whole  argument  is  involved  in  the  construction  of  the  latter  pait  of  the  26th 
section  of  the  Queen's  remembrancer's  act,  "  and  also  from  time  to  time,"  &e. 
The  words  to  be  principally  dwelt  upon  are  "process,  practice,  and  mode  of 
pleading."    Now,  of  these  words,  "process"  and  "pleading"  are  by  common 
consent  dismissed  as  wholly  inappropriate  to  describe  anv  proceeding  which  is 
to  be  carried  on  beyond  tho  walls  of  the  court,  and  the  whole  stress  of  the  argu- 
ment is  laid  upon  the  word  "practice."     But  as  this  word  "practice"  (more 
especially  looking  to  the  company  in  which  it  is  found)  would  in  its  orinaiy 
meaning  be  confined,  like  the  other  two  words,  to  the  court  itself,  it  has  beea 
necessary  to  pray,  in  aid  of  the  more  entensive  meaning  contendetl  for,  the  words 
of  the  common  law  procedure  act,  18t52,  section  148,  repeated  in  the  Queen's 
remembrancer's  act,  section  19,  that  "the  proceeding  to  error  shall  bo  a  step  in 
the  cause."    Tho  argument  then  proceeds  thus:  Writs  of  error  being  abolished 
and  appeals  substituted,  in  every  case  in  which  error  can  be  bron^t,  the  pro- 
ceedings to  the  court  of  appeal  are  proceedings  in  the  court  below,  and  become 
part  of  tho  pracUce  of  that  court    Therefore  a  statute  empowering  tho  judges 
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of  one  court  from  vhich  no  appeal  lies  to  a^simnnte  its  practice  to  anotber,  from 
which  a  right  of  appeal  cxista*  Dccc«8arily  and  expressly  coofcra  the  power  to 
create  sncb  an  appeal,  or  the  practice  of  the  two  courts  would  not  be  uniform. 
But  this  argument  appears  to  be  without  foundation,  from  the  language  of  the 
legislature  on  which  it  is  rested.  It  is  to  be  observed  that  the  words  used  are 
not,  "the  proceeding  in  error  shall  be  a  step  in  the  cause,'*  but  "the  proceeding 
to  error."  It  would  ccrtainlj  be  an  extraordinary  provision  to  enact  that  the 
proceedings  in  one  court  shall  be  part  of  the  practice  of  another,  but  not  at  all 
to  say  that  every  step  up  to  the  very  door  of  the  court  of  error  fchall  be  a  pro- 
ceeding  in  the  court  from  which  the  error  proceeds.  The  word  •*  practice,"  how- 
ever, is  said  to  be  a  word  of  wide  extent  Mr.  Justice  Willcs  says  it  applies  to 
^'all  the  proceedings  by  which  a  cause  is  brought  to  judgment  and  execution." 
And  Chief  Justice  Erfe  says,  *'  throughout  the  common  law  procedure  act  aud 
the  Queen's  remembrancer's  net  'procetlurc'  is  used  as  equivalent  to  process 
practice,  and  mode  of  pleading."  But  the  word  "  procedure"  is  nowhere  used 
in  any  of  the  enactments  of  the  common  law  procedure  act  or  of  the  Queen*s 
remembrancer's  act.  It  is  merely  part  of  the  name  by  which  the  first  mentioned 
act  may  be  cited,  and  a  portion  of  the  title  of  the  latter  act  The  learned  chief 
justice's  meaning  must,  therefore,  be  that  the  word  "  procedure"  is  used  by  the 
legislature  as  the  description  of  an  act  which  comprehends  provisions  as  to  pro- 
cess, practic<^,  and  pleading;  a  remark  which,  with  great  deference,  appears  to 
me  to  Eave  no  force  at  all  in  the  argument  Mr.  Justice  Willes  also  is  not  quite 
accurate  in  saying  that  the  word  **  practice"  is  a  word  applying  **  to  all  the  pro- 
ceedings  by  which  a  cause  is  brought  to  jud;;ment  and  execution."  In  its  ordinary 
meaning  it  is  undoubtedly  distinguished  from  the  "pleadings;"  no  unimportant 
pxut  of  the  proceedings  by  which  a  cause  is  brought  to  judgment  The  learned 
judge  alf^o,  placing  no  reliance  upon  the  word  "  process,"  and  of  course  not  oa 
the  word  "  pleading,"  says,  "  but  coming  to  •  practice,'  •  practice'  is  no  term  of 
art"  Here,  again,  I  must  beg  leave  to  differ  with  him.  "Practice,"  even 
standing  by  itself,  applies  to  a  part  of  the  p.-occfcdlngs  of  a  court  which  are 
sufficiently  distinguishable  from  the  rest  to  be  the  subject  of  books  of  practice. 
As  to  his  obser\'ation  that  one  of  the  heads  of  such  a  work  will  be  the  head  of 
"error,"  that  is  likely  to  be  the  case,  because  courts  of  error  have  their  practice 
as  well  as  courts  of  original  jurisdiction.  A  book  of  practice,  therefore,  without 
such  a  heading  might  be  regarded  as  imperfect  or  incomplete,  but  it  could  hardly 
be  called  "maimed"  in  the  view  of  the  learned  judge,  because  nothing  would  be 
cut  off  from  the  history  of  the  practice  of  the  other  courts,  of  which  alone  upon 
the  supposition  it  would  profess  to  treat  It  may  be  that  the  word  "  practice," 
under  certain  circumstances,  may  be  as  comprehensive  in  its  expression  as  the 
argument  requires ;  but  it  hardly  seems  a  correct  mode  of  ascertaining  its  mean- 
ing in  the  place  where  it  is  found,  to  separate  it  from  all  the  other  words  with 
which  it  is  associated,  and,  having  thus  detached  it  from  its  qualifying  context, 
to  construe  it  by  itself.  Even  if  the  term  "  practice"  might  m  a  popular  senge 
be  taken  to  comprehend  all  the  proceedings  in  a  suit  from  the  beginning  to  the 
end,  yet  when  the  legislature  uses  it  with  the  words  "process  and  pleading"  it 
must  have  a  limited  meaning  assigned  to  it,  and  as  the  practice  of  a  court  is  as 
much  distinguished  from  its  process  and  pleading  as  these  portions  of  the  pro- 
ceedings are  from  each  other,  the  word  "practice"  in  such  a  connexion  cannot 
be  supposed  to  have  been  intended  (in  the  words  of  Chief  Justice  Erie)  "  to 
include  the  whole  of  the  suit  from  the  issuing  of  the  first  to  the  execution  of  the 
last  process." 

But  attributing  the  most  comprehensive  meaning  to  the  word  "  practice,"  it  u 
still  the  practice  of  the  court  of  exchequer  to  which  the  statute  refera ;  it  it  a 
proceeding  in  that  court  which  is  to  bring  the  parties  to  the  door  of  the  coort 
of  error.  The  practice  pointed  at  does  not  advance  a  single  step  over  the 
threshold  of  the  court  of  appeal    It  is  applicable  to  all  cases  in  which  a 
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rigbt  of  appeal  previously  existed,  bat  has  no  force  wbaterer  to  create  a  neir 
right  To  give  it  tbat  effect  woald  be  to  confound  tbo  distinction  (in  the  words 
of  Mr.  Justice  Crompton)  between  "  the  macbineiy  of  the  appeal  and  the  right 
of  appeal."  Tbo  view  wbich  I  have  taken  of  the  limited  extent  of  the  word 
**  practice/'  in  tbe  2Gth  section  of  the  Queen's  remembrancer's  act,  appears  to 
me  to  receive  strong  confirmation  from  other  parts  of  the  act.  In  several  other 
sections  appeals  from  the  revenue  side  of  the  court  of  exchequer  are  specially 
provided  for,  and  it  may  fairly  be  asked  why,  if  tbe  legislatulre  Intended  th^ 
tbere  should  be  an  appeal  in  cases  of  moti:)ns  for  a  new  trial,  a  provision  to  this 
effect  was  not  expres:ily  made  f  It  is  generally  considered  to  he  a  sufficient  in- 
dication of  intention,  when  certain  things  are  specifically  enumerated,  that  otheis 
not  mentioned  are  not  proposed  to  be  included.  Phiusible  reasons  have  been  sug- 
gested why  it  was  necessary  that  the  act  should  contain  provisions  for  appeals  oa 
special  cases,  bills  of  exception,  and  cases  of  succession  and  of  legacy  dnty ;  yet  no 
Sjiiisfactory  explanation  has  been  given  why  the  legislature  should  have  taken  all 
these  uuder  its  own  direction,  and,  as  if  proclaiming  its  incompetency  to  decide 
upon  a  question  of  expediency,  should  have  left  the  only  remaining  case  to  be  mo> 
vidcd  for  by  the  delegated  discretion  of  a  majority  of  the  court  of  excheqaer.  Bat 
even  limiting  the  view  to  the  section  in  question,  the  whole  frame  of  it  appears  to 
mo  to  militate  against  the  construction  which  would  extend  the  power  of  the 
barons  of  the  exchequer  to  a  proceeding  beyond  the  precincts  of  their  own  court 
Besides  the  company  in  which  the  word  "  practice"  is  found,  both  clauses  of  the 
section  [irovidc  for  the  exercise  from  time  to  time  of  the  powers  which  it  con- 
fers. It  has  been  argued,  and  perhaps  correctly,  that  if  tbe  barons  possessed 
the  power  of  giving  an  appeal,  and  executed  it,  it  could  not  be  recalled.  But 
this  appears  to  me  to  prove  that  the  act  could  not  apply  to  such  an  irrevocaUo 
power,  but  was  intended  to  be  confined  to  tbe  adoption  of  such  provisions  of 
the  common  law  procedure  acts  with  respect  to  process,  pxactice,  and  pleading 
as  might  properly  be  subject  to  alteration  "from  time  to  time,"  according  to  the 
result  of  experience.  It  was  argued  that  unless  the  power  to  extend,  apply,  or 
ada])t  any  of  the  provisions  of  the  common  law  procedure  acts  applies  (among 
othcr.^)  to  the  clauses  giving  the  rights  of  appeal  on  motions  for  new  trial,  tbe 
powers  given  by  the  two  clauses  would  be  co-extensive,  and  tbe  latter  nould  be 
merely  a  repetition  of  the  farmer.  But  it  appears  to  me  that  the  two  portions 
of  this  section  may  be  distinguished  from  each  other,  and  that  each  may  have 
its  due  effect.  Alterations  in  the  proceedings  on  the  revenue  side  of  the  court 
of  exchequer  hanng  been  introduced  by  the  act,  some  rules  would  be  abso- 
lutely required  to  meet  this  new  state  of  things.  Accordingly,  the  former  part 
of  the  section  directs  the  barons  to  make  such  rules  as  might  seem  to  them  ne* 
cessary  and  proper.  But  beyond  these  rules,  which  were  indispensable,  the 
legislature,  considering  that  some  of  the  pro>'isions  of  the  common  law  pro- 
cedure acts,  and  the  rules  of  pleading  already  made  for  the  regulation  of  tbe 
pleading  and  practice  on  the  plea  side  of  the  court  might  possibly  be  usefully 
applied  to  the  revenue  side,  but  not  having  the  practical  experienee  necessary  to 
enable  them  to  make  a  selection  for  themselves,  therefore  by  the  latter  part  of 
the  section  they  leave  to  the  discretion  of  the  judges  to  determine  which  of  these 
provisions  and  rules,  if  any,  it  is  expedient  to  adopt  in  order  to  produce  uni- 
formity in  the  proceedings  on  both  sides  of  the  court  My  noble  and  learned 
friend  (Lord  Wenslcydale)  says,  "The  words  of  the  latter  part  of  the  section, 
authorizing  the  chief  baron  and  barons  from  time  to  time,  by  any  rule  or  order, 
to  extend,  apply,  or  adapt  any  of  the  provisions  of  the  common  low  procedure 
acts,  are  quite  independent  of  the  clause  authorizing  the  application  of  the  rules 
of  pleading  and  practice."  But  with  great  respect  I  would  obserre  that  ia 
this  portion  of  tbe  section  the  sense  is  carried  on  from  the  words  ^  and  also** 
eontinuously  to  tbe  end ;  that  the  whole  of  it  must  therefore  be  taken  together 
in  construction,  and  then  it  will  appear  that  it  is  not  to  any  of  the  provisions  of 


604  1>IPL0MATIC  CORBESPOXOENCB. 


ibe  commcNi  Uw  procedure  acts  absolutely  tbat  tbe  power  applies,  but  oulj 
to  sucb  as  may  seem  expedient  for  making  tbo  process,  practice,  and  mode  of 
pleadii^  on  tbe  rerenue  side  of  tbe  court  as  nearly  as  may  be  uniform  with  the 
process,  practice,  and  mode  of  pleading  on  the  pica  side  of  such  court.  Vie  are 
thus  brought  back  again  to  tbe  point  upon  which  the  whole  controversy  turns — 
Tix:  tbe  meaning  of  tbe  word  **  practice^  as  it  stands  in  the  act.  I  have  already 
endeavoted  to  show  that  it  cannot  possibly  apply  to  any  proceeding  bcvoud  tbo 
court  itself,  and  therefore  those  sections  of  the  common  law  procedure  acts 
which  relate  to  appeals  are  not  within  the  range  of  the  discretionary  authority 
intended  to  be  conferred  by  tbe  legislature.  I  have  arrived  at  this  conclusion 
with  ercat  reluctance.  It  it  rery  much  to  be  regretted  that  the  crown  should 
bare  been  deprived  of  the  means  of  appealing  from  the  decision  of  tlic  court  of 
excheqner  upon  a  question  of  national  importance.  I  should  have  been  glad 
to  find  some  reason  for  supporting  the  validity  of  the  rule  issued  by  the  barous, 
but  I  can  discover  none.  I  must  therefore  act  upon  the  clear  conviction  of  my 
own  jndpnent,  and  pronounce  my  decided  opinion  in  favor  of  the  respondents. 
Lord  Ki.XGSDow.x.  Tbe  argument  in  the  first  question  in  this  case,  tlio 
power  of  the  court  of  exchequer  to  make  the  orders  in  Question,  has  been  so 
entirely  exhausted  that  it  would  be  improper  for  me  to  go  into  it  at  any  length. 
The  reasons  assigned  bv  the  majority  of  tbe  judges  in  the  exchequer  chamber 
appear  to  me  to  preponderate,  and  the  grounds  on  which  my  judgment  rests  are 
lud  down  more  clearly  than  I  could  stiite  them  in  the  opinion  of  the  lord  chief 
justice.  Pkevionsly  to  tbe  Queen's  remembrancer's  act,  there  werc.  as  I 
understand,  no  means  of  reviewing  a  decision  of  tbe  court  of  exchequer  on  tbe 
revenue  side  except  by  writ  of  error.  Under  the  two  acts  of  common  law 
procedure  of  185^  and  1S54,  thero  wero  on  tbe  plea  side  a  moro  simple  proceed* 
ing  in  error  than  by  writ  of  error,  and  also  the  several  other  ri*medios  intro- 
duced by  the  act  of  1854.  There  was,  further,  the  proceeding  by  bill  of  ex- 
ceptions, independently  of  those  acts.  If  all  the  proceeding  in  error  and  ap- 
peal applicable  to  tbe  plea  side  of  the  court  wro  considered  applicable  to  tbe 
revenue  side,  thero  seems  no  reason  why,  by  the  act  of  1S54,  they  should  not 
have  been  extended  to  both  sides.  The  same  obscr\'ation  applies  to  the  act 
of  1869.  Why,  if  they  were  thought  by  the  legislature  to  be  all  applicable, 
were  they  not  all  applied  I  But,  instead  of  taking  that  course,  the  legisla- 
ture makes  a  careful  selection  of  some  clauses  and  omits  others.  With  ref- 
erence to  the  particular  matter  now  in  question,  it  omits  the  appeal  from  tbe 
decision  on  a  motion  for  a  new  trial,  ana  cives,  as  I  think,  in  substitution  for 
it,  tbe  proceeding  by  bill  of  exceptions.  It  has  been  said  that  the  same  re- 
lief may  be  by  both  these  modes  of  proceeding,  but  that  there  are  many  diffi- 
culties in  tbe  latter  which  are  not  found  iu  the  former.  If  this  be  so,  the 
crown  may  have  been  willing  to  give  the  right  of  review,  subject  to  the  re- 
strictions which  tliose  difficulties  might  impose,  but  no  further ;  but  that,  con- 
templating the  application  of  both  remedies,  the  legislature  should  itself  give 
tbe  one  and  least  convenient,  and  leave  it  to  the  court  of  exchequer,  at  its  dis- 
cretion, to  give  or  withhold  the  other,  is  to  me  auite  inconceivable.  It  may 
have  used  words  so  large  as  to  compel  us  to  say  that  this  power  is  given ;  but 
if  tbe  clause  be  capable  of  two  constructions,  I  think  that  should  be  adoptc«l 
which  is  most  consistent  with  the  probable  intention  to  be  collected  from  the 
other  clauses.  When  the  words  of  the  2Gth  section  are  examined,  it  seenis  to 
mc  that  they  neither  require  nor  warrant  the  larger  construction.  The  clause 
is  introduced  for  the  purpose  of  enabling  and  directing  the  court  of  exchequer 
to  make  rules  and  ^ers  for  regulating  its  process,  practice,  and  mode  of 
pleading,  with  a  view  to  the  alterations  introduce  by  the  act,  and  to  making 
snch  process,  practice,  and  mode  of  pleading,  as  nearly  as  may  be,  uniform  on 
the  two  sides  of  the  court  For  this  purpose,  and,  as  I  understand  it  for  this 
pui^rpoee  only,  it  may  extei>d,  apply,  and  adapt  any  of  the  provisions  of  tho 
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two  acts  of  1852  and  1854.  Read  in  tbeir  ordinarj  meaning,  as  applied  to 
proceedings  witliin  tlie  court  itself,  the  words  are  reasonable,  consistent  with 
the  other  pronsions  of  the  act,  and  in  accordance  with  what  is  fonnd  in  tbe 
two  acts  referred  to.  Thej  arc  consistent  also  with  the  provision  that  tbe 
rules  may  be  made  from  time  to  time,  and  with  the  fact  that  toe  same  words 
which  apply  to  the  provisions  of  the  two  acts  are  applied  also  in  the  expres- 
sions immediately  following  to  the  rules  of  pleading  and  praeUce  on  the  plem 
side  of  the  court  I  am  by  no  means  satisfied  that  there  is  any  redundancy 
in  the  language  of  the  clause  thus  construed;  but  if  there  be,  it  is  not.  in  my 
opinion,  sufficient  to  outweigh  the  objections  to  the  other  constmctioa.  What 
tbe  court  of  exchequer  has  attempted  by  its  order  to  do  is  to  give  to  two  sit* 

Serior  courts — the  exchequer  chamber  and  the  House  of  Lords — jurisdiction  to 
ear,  and  to  impose  upon  them  the  duty  of  hearing,  an  appeal  against  its  de- 
cisions, with  which,  except  for  those  orders,  those  courts  would  have  ndther 
the  duty  nor  the  right  to  interfere.  Can  it  possibly  be  said  that  this  is  to  rcgn- 
late  the  practice  of  the  court  of  exchequer?  All  tbe  proceeding  which  lams 
to  the  other  courts,  when  those  other  courts  are  open,  all  the  proceeding  to  error. 
is  a  step  in  the  cause  and  part  of  the  practice  of  the  court ;  but  whether  the 
doors  of  the  other  courts  are  to  be  open  or  not  surely  is  not  a  point  of  practice 
in  the  inferior  courts.  It  is  said  that  the  le^^lature  has  already  given  the 
appeal  by  means  of  a  bill  of  exceptions,  and  that  what  is  now  proposed  to  be 
done  is  only  to  do  the  same  thing  in  a  more  convenient  form.  But  the  answer 
to  this  seems  to  me  to  be,  that  the  legislature  has  given  no  general  power  to 
the  Buncrior  courts  to  review  the  deci:!ions  of  the  court  of  exchequer.  It  has 
prescribed  certain  special  modes  of  proceeding  by  which  this  may  be  done^ 
and  has  by  necessary  implication  excluded  others.  The  law  before  the  orders 
Faid,  '*  the  decision  of  the  court  of  exchequer  on  a  motion  for  a  new  trial 
shall  be  final."  The  orders  say  it  shall  not  be  final.  It  is  not  a  new  mode  of 
effecting  an  object  which  could  already  be  attained  in  a  different  mode.  There 
was  no  mode  whatever  then  subsisting  by  which  the  order  now  complained  of 
could  have  been  disturbed.  There  was  a  mode  by  which  the  necessity  of  meT- 
ing  for  a  new  trial  might  have  been  prevented ;  but  that  is  quite  a  different 
thing,  and  it  is  not  because  that  moae  h.as  failed  (no  matter  from  what  cause) 
that  the  court  of  exchequer  can  create  a  new  jur;sdiction  which  the  legisla- 
ture has  not  created,  and,  in  my  opinion,  has  not  authorized  the  court  <n  ex- 
chequer to  create.  Having  arrived  at  this  conclusion  on  the  first  point,  I  think 
it  unnecessary  to  say  anything  on  the  second. 

The  effect  of  the  judgments  is,  there  being  a  majority  of  four  to  two  agunst 
the  crown,  that  the  verdict  of  the  jury  in  favor  of  the  claimants  of  the  Alexandra 
remains  undisturbed. 


From  the  London  Times,  April  7, 18G4. — (EiU&rimL) 

Yesterday  the  House  of  Lords  gave  a  judgment  adverse  to  the  crown  in  the 
case  of  the  Alexandra,  on  the  preliminary  question  as  to  the  power  of  the  eonrt  of 
exchequer  to  make  the  rules  under  which  the  case  was  taken  before  the 
exchequer  chamber  and  then  to  their  lordships'  house.  Four  lords,  the  chan- 
cellor, and  Lords  St.  Leonards,  Chelmsford,  and  Kin^sdown»  upheld  the  judg- 
ment of  the  exchequer  chamber,  which  dismissed  the  appeal  from  ihe  coorl 
below,  and  two.  Lords  Granworth  and  Wensleydale,  were  for  reversing  that 
judgment  The  result  is  that  the  decision  of  the  eonrt  of  exchequer  stands. 
That  decision  was  in  favor  of  the  defendanto,  <*Sellim  and  others,"  the  four  jndsee 
being  equally  divided,  nnd  Mr.  Baron  Pigott  bavins  accordingly  withdrawn  hii 
judgment.    The  public  will  be  rather  disappointed  to  find  that  the  law  on  the 
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principal  qncstioM  involrcd  is  not  to  be  declared  bj  tbe  bigbcst  tribunal  in  tbe 
realm,  bat  that  tbe  final  decision  has  been  pronounced  on  a  technicality  subtle 
and  narrow  beyond  eren  the  ordinary  narrowness  of  the  law.  Wc  had  hoped  . 
that  when  puch  great  interests  were  involved  in  tho  decision,  when  such  an 
expenditure  of  time  and  trouble  and  money  had  taken  place  in  asserting  tho 
control  of  the  crown  on  the  one  side  and  the  right  of  individual  action  on  tho 
other,  the  nation  might  have  had  the  benefit  of  the  ably  conducted  contest  and 
learnt  on  the  highest  authority  what  construction  was  to  be  placed  on  the  foreign 
enlistment  act.  But  for  the  purposes  of  settling  the  law  tbe  Alexandra  case 
baa  been  a  failure.  For  the  present  the  victory  remains  with  the  defendants, 
bnt  it  is  impossible  to  suppose  that  the  government  will  acquiesce  in  the  law  as 
laid  down  by  the  two  senior  judges  of  the  exchequer,  or  fail  to  bring  any  new 
offender  to  account,  even  if  it  should  render  necessary  another  struggle  in  the 
courts  of  law.  This  is  to  be  regretted.  Yet  the  question  that  was  yesterdajr 
decided,  though  it  lias  nothing  to  do  with  the  foreign  enlistment  act,  is  sum* 
dcntly  interesting  to  receive  the  attention  even  of  those  who  are  not  professional 
lawyers.  It  had  divided  the  court  of  exchequer  chamber — ^four  judges  of  the 
Queen's  Donch  giving  a  judgment  contrary  to  three  judges  of  the  common  pleas, 
and  holding  the  opinion  which  the  House  of  Lords  has  now  declared  to  be  the 
right  one.  The  lionse  of  Lords  itself  is  divided,  the  names  of  two  such  emi* 
nent  common  law  judges  as  Lords  Cranworth  and  Wensleydale  being  found 
in  the  minori^. 

If  wc  may  venture  to  analyze  their  lordships'  judgments,  the  two  last  men- 
tioned based  their  decision  on  what  they  considered  to  be  tho  strict  literal  ren- 
deringof  annctof  Parliament,  while  the  four  whose  judgment  prevailed  took  the 
broad  view  that  for  a  court  to  empower  a  superior  court  to  hear  apjieals  from  it 
was  an  absurdity,  which  ought  not  to  bo  attributed  to  the  language  of  any  act 
The  question  was  whether  the  rules  made  on  the  4th  of  November  last  were 
warranted  by  the  26th  section  of  the  Queen's  remembrancer's  act,  passed  in 
1S59.  The  state  of  things  at  the  time  the  Alexandra  case  was  heard  in  tbe 
exchequer  was  this :  O.i  the  revenue  side  of  the  court  either  party — ^that  is, 
either  the  crown  or  the  defendant— might  tender  a  bill  of  exceptions,  and  so 
bring  the  matter  before  tho  courts  of  error,  the  exchequer  chamber,  and  the 
Hotise  of  Lords ;  but  if,  instead  of  that  course,  either  party  preferred  to  move 
tlie  court  of  exchequer  afler  verdict  for  a  new  trial,  tliero  was  no  appeal  to 
courts  of  error.  In  the  Alexandra  case  this  course  was  chosen,  and  the  barons 
of  the  exchequer,  desirous  that  the  question  should  be  taken  before  a  higher 
tribunal,  took  advantage  of  the  26ih  clause  of  the  Queen's  remembrancer's  act, 
which  authorized  the  chief  baron  and  two  other  barons  to  extend  and  adapt  to 
the  revenue  side  any  of  tho  provisions  of  the  common  law  procedure  acts,  for 
the  purpose  of  making  tho  "  process,  practice,  and  mode  of  pleading"  on  the 
revenue  side  as  nearly  as  may  be  uniform  with  the  process,  practice,  and  mode 
of  pleading  on  ihc  plea  side.  On  the  plea  side  there  would  have  been  an  appeal 
in  a  case  analogous  to  that  of  tho  Alexandra,  and  by  the  rules  of  the  4tb  of 
Kovember  last  the  barons  of  the  exchequer  allowed  an  appeal  on  the  revenue 
side.  The  question  was  whether  the  words  "  process"  and  "  practice"  could  be 
made  to  extend  to  giving  a  jurisdiction  to  another  court,  or  if  they  were  only  to 
be  interpreted  as  referring  to  matters  determinable  entirely  in  the  court  itselfl 
I/>rd  Cranworth  argued  that  they  were  not  justified  in  departing  from  the  ordi- 
nary interpretation  of  words  merely  because  they  confer  unusual  powers,  lie 
proceeded  to  remark  that  the  rules  merely  give  to  suitors  on  the  revenue  side 
of  the  court  tho  samo  facilities  of  getting  out  of  the  court  below  and  reaching 
the  courts  of  error  as  are  possessed  by  suitors  on  the  plea  side.  **  It  does  not 
give  substantially  any  new  right  of  appeal ;  for,  lookmg  to  substance,  not  to 
form,  the  party  appealing  is  only  doing  what  he  might  have  done  by  bill  of 
exceptions."    Thus  Lord  Cranworth  would  represent  the  change  as  merely  one 
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of  "  practice/'  giving  «  suitor  w}ho  bad  taken  one  fonn  of  qncstion>n<!^  a  (Iispnted 
ruling  of  the  juHge  at  the  trial  the  same  facilities  for  going  before  tbe  higbest 
tribunal  as  are  po8:<e88e(l  by  a  suitor  wbo  bad  taken  anotlier.  Similar  is  tbe 
rcASoning  of  Lord  Wenslcjdale,  wbo  says :  "Tbe  true  nucstion  for  us  to  decide 
if,  wbat  is  tbe  ordinaiy  and  grammaticil  meaning  of  tbe  words  used  in  tbis 
section  ?"  and  lie  furtber  declares  tbat  in  his  opinion  tbcre  is  nothing  unreason- 
able in  the  doctrine  that  tbe  legislature  should  delegate  to  the  judges  tbe  power 
of  making  ndcs  to  facilitite  and  rcguhite  appeals*  when  the  ends  of  justice 
would  be  Attained  bj  such  a  pro^'ision. 

But  the  lord  chancellor,  wlio  s]K>ke  first,  and  moved  tbat  tbe  appeal  to  tbe 
crovrn  should  be  dii^mi^sed*  took,  with  three  of  bis  learned  compeer^  a  widelj 
different  view.  The  grounds  of  his  judgment  may  be  understood  from  one  or 
two  sentences.  **  'Hie  creation  of  a  new  right  of  appeal***  savs  Lord  Westboiyt 
"  is  pliinly  an  act  which  requires  legislative  authority,  and  by  which  the  court 
from  whicn  the  appeal  is  ^ven  and  the  court  to  which  it  is  given  must  both  be 
bound,  and  that  must  be  the  act  of  some  higher  power.  It  is  not  competent  to 
cither  tribunal  or  to  both  collectively  to  create  any  such  right*'  If  the  legisla- 
ture were  to  give  to  a  court  the  fullest  power  of  regulating  its  own  practice  or 
procedure,  **  such  power  would  not  avail  for  the  creation  of  a  new  right  of 
appeal,  which  is  in  effect  a  limitation  of  the  jurisdiction  of  one  court,  and  tbe 
extension  of  the  jiiri^iction  of  another.  A  power  to  regulate  tbe  practice  of  a 
court  does  not  involve  or  imnly  any  power  to  alter  the  extent  or  nature  of  its 
jurisdiction.'*  It  is  impossible  not  to  be  impressed  with  the  cogency  of  tliese 
remarks.  The  chancellor  speaks  as  a  jurist  defending  the  principles  on  whicb 
all  laws  must  rest.  Of  the  rules  themselves  ho  says  further  on :  **  These  rules 
arc  so  many  legislative  enactments  purporting  to  create  a  new  jurisdiction  in  tbe 
court  of  exchequ^.T  chamber  and  the  Ilouse  of  Lords,  and  prescribing  tbe  mode 
in  which  such  new  jurisdiction  shall  be  exercised.  It  is  simply  an  incorrcctuse 
of  language  to  call  such  enactments  provisions  respecting  the  process,  practice* 
and  mode  of  pleading  in  the  court  of  exchequer.**  These  ana  similar  reasona 
prevailed  with  a  mnjority  of  their  lordships,  the  appeal  of  the  crown  was  dis- 
missed, and  the  verdict  of  the  jury  in  favor  of  the  defendants  remains  imdis- 
turbcd. 

Ilowever  much  we  may  admire  tbe  learning  and  subtlety  displayed  in  this 
controversy,  the  more  important  question  will  still  recur,  w^hat  course  tbe  gov- 
eminent  intends  to  take  in  cases  such  as  those  of  the  Alabama,  the  Alexandra* 
and  the  steam-rams.  Is  it  not  a  matter  for  legislation  ?  Although  t6e  insolent 
assumptions  of  the  northern  Americans  may  make  Parliament  unwilling  to 
pass  new  measures  nt  a  time  when  the  presumed  concession  may  be  misinterpreted, 
yet,  after  all,  we  ought  not  to  shrink  from  doing  that  which  is  not  only  just  to 
others,  but  advantageous  to  ourselves.  If  the  foreign  enlistment  act,  according 
to  the  judgment  of  the  court  of  exchequer*  be  insufiicicnt  to  repress  enterprises 
endangering  the  peace  of  the  country,  surely  it  is  better  to  apply  to  the  legis- 
lature than  to  trust  that  in  some  future  case  a  resort  to  a  bill  of  e.xceptions  will 
carry  the  main  question  to  a  tribunal  which  may  reverse  tbe  judgment  alreadj 
given  I 


[From  tbo  London  Timet,  April  7*  1864.] 

Settlement  OP  tub  Pampero  Case. — ^We  understand  tbat  the  case  of  the 
Pampero  will  not  now  go  to  iury  trial,  an  arrangement  having  l>con  made  for 
its  settlement  We  believe  that  by  tbe  arrangement  the  owners  bare  consented 
to  a  verdict  being  entered  for  the  crown,  forfeiting  tbe  vessel  on  some  one  count 
of  the  information,  to  be  selected  by  the  owners ;  they  making  such  explanatory 
statement  on  the  subject  as  they  may  think  desirable.    It  is  provided,  on  tbe 
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otbar  hnnAf  that  tbe  ownen  aro  to  retain  and  trade  witb  the  rcssel,  but  are  not 
to  eell  it  for  two  years*  except  with  the  consent  of  the  crowu ;  and  that  altera- 
tions  are  to  be  inade  on  the  stmetnre  of  the  vessel.  We  understand  that  the 
bnildcrs  ere  do  parties  to  the  compromise,  which  provides  for  settling  their 
elaim  and  bavin/;  it  withdrawn  from  the  proceedings.-»&otema». 


Mr.  Adams  U  Mr.  Seward. 


No.  653.]  Legation  of  the  United  States, 

London,  April  8,  1864. 
8iR :  I  have  just  received  a  letter  from  Mr.  McUcn,  consul  at  Mauritius, 
eovering  copies  of  his  correspondence  with  the  aulhorities  at  that  place  on  the 
subject  of  the  carco  of  the  oea  Bride  down  to  the  Ist  of  Mnrcli.  I  infer  from 
bis  language  tliat  he  has  already  furnished  the  same  to  the  department,  so  that  I 
hesitate  to  send  them.  Neither  shall  I  venture  to  make  any  reprcsentatioiu 
here  until  I  receive  information  and  instructions  from  you* 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CUARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward,  4^.,  ^it;.,  Sgc 


Mr.  Adams  to  Mr.  Seward. 


No.  654.]  Legation  of  the  United  States, 

Lfmdon,  April  9,  1864. 
Sir:  I  have  the  honor  to  transmit  herewith,  out  of  the  regular  course,  a  copj 
of  the  Morning  Post,  of  this  dav,  containing  the  official  regulations  upon  foreiga 
commerce  recently  established  by  an  act  of  the  rebel  congress. 
I  have  the  honor  to  be,  sir,  your  obedient  servant. 

CUARLES  FRANCIS  ADAMS. 
Hon.  William  II.  Seward, 

Secretarif  of  State^  Washington,  D.  C 


[From  the  London  Morning  Post  of  April  9,  1864. 

THE  CONFEDERATE  STATES. 

Official  regulations  to  carry  into  effect  the  act  **to  impose  regulations  upon  the 
foreign  commerce  of  the  Confederate  States,  to  provide  for  the  public  defence,^ 
approved  February  6,  1864. 

I.  AS  TO  THB  8BA. 

1.  The  owners  of  any  vessel  intending  to  sail  from  a  confederate  port  with  a 
cargo  consisting  in  whole  or  part  of  cotton,  tobacco,  military  and  naval  stores, 
sugar,  molasses,  or  rice,  shall,  before  the  lading  on  board  of  any  of  such  articles« 
£lc  with  tlie  collector  of  the  port  from  which  the  vessel  is  to  sail  a  copy  of  bcr 
register,  with  a  declaration  ot  the  names  of  the  owners  and  officers  thereof*  the 
place  of  their  birth,  and  of  their  residence  for  the  preceding  year,  together  with 
the  port  or  place  to  which  the  said  vessel  proposes  to  sail.  The  said  declaration 
shall  also  set  forth  the  quantity  and  value,  in  confederate  currency,  of  the  cargo 
proposed  to  be  taken  out,  at  also  the  consent  of  the  said  owners  that  one-half 
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of  Uie  toniMge  of  the  said  vessd  maj  be  emplojed  hj  the  confederate  govern- 
ment for  its  own  use*  both  on  the  outward  and  homeward  TOjaget  at  the  rate  of 
frcif'ht  hereinafter  mentioned.  The  collector  shall  submit  a  statement  as  to  the 
owners  and  officers  to  the  militaiy  commandant  of  the  port,  and  if  he  shall  not 
object  to  their  loyalty,  or  to  the  sailing  of  the  vessel  for  reasons  of  militaij  ne- 
cessity, the  collector  shall  grant  a  permit  for  the  lading  of  the  said  vessel,  one- 
half  for  account  of  the  owners,  and  one-half  for  account  of  the  Confederate  States. 

2.  Before  the  said  lading  shall  be  completed,  the  owners  of  the  vessel  sliall 
execute  to  the  Confederate  States  a  bond  m  double  the  value  of  the  vessel,  with 
security  deemed  adequate  by  the  collector,  conditioned  that  she  will  pursue  the 
voyage  designated,  and  that  she  will  return  with  reasonable  despatch  to  a  con- 
federatc  port  after  her  outward  cargo  shall  be  discharged,  with  a  cargo,  consisting 
one-half  of  articles  not  prohibited  by  the  laws  of  the  confederate  government, 
and  theother  half  of  such  articles  as  the  government  shall  offer  for  shipment  from 
such  port,  at  the  rate  of  freight  hereinafter  mentioned. 

3.  Each  shipper  of  any  portion  of  the  cargo  proposed  to  be  laden  onboard  the 
said  vessel  shall,  before  the  lading  thereof,  make  application  to  the  collector  for 
a  permit  to  la^e  the  same,  which  application  shall  declare  the  articles  to  be 
shipped,  and  the  quantity  and  value  tlicrcof  in  confederate  currency,  the  port  of 
destination,  and  the  name  of  the  consignee.  A  permit  shall  then  oe  granted  by 
the  collector  if  the  application  is  deemed  satisfactory.  The  lading  shM  be  had 
under  the  inspection  of  a  revenue  officer,  who  shall  be  charged  with  the  duty  of 
seeing  that  the  goods  laden  conform  to  the  permit 

4.  Before  the  completion  cf  the  lading  on  board  or  the  granting  a  clearance^ 
each  shipper  of  any  portion  of  the  cargo  shall  execute  and  deliver  to  the  collector 
a  bond  to  the  Confederate  States,  in  double  the  value  of  his  shipment  In  con- 
federate money,  with  security  deemed  adequate  by  the  collector,  with  condition 
tbal  at  least  one-half  the  net  proceeds  of  said  shipment  shall  be  invested  in  goods 
or  articles  not  prohibited  by  law,  and  that  the  said  goods  or  articles  shall  be 
shipped  by  the  same,  or  some  other  vessel,  to  the  Confederate  States  within  six^ 
days  from  the  imlading  of  said  cargo,  or  that  the  said  half  of  the  net  proceeds 
sliall  be  paid  in  coin  or  sterling  exchange  to  the  proper  agent  of  the  Confederate 
St:(tcs,  to  be  reimbursed  to  the  shipper  by  the  delivery  to  him  of  cotton  at  the 
})ort  of  departure  in  the  Confederate  States,  at  the  rate  of  lOd.  steriing  per 
pound  for  middling  uplands. 

5.  The  freight  to  be  paid  by  the  Confederate  States  on  all  cotton  and  tobacco 
shipped  from  a  confederate  port  shall  be  5d,  sterling  per  pound,  payable  on  de- 
livery at  the  port  of  destination,  in  coin  or  sterling  exchange.  I^tum  freight 
shall  be  at  the  rate  of  d£25  per  ton,  paj'able  on  Its  delivery  in  the  confederate 
port,  in  cotton  at  lOd.  sterling  per  pound  for  middling  uplands,  and  at  a  propor- 
tionate price  for  cotton  of  other  qualities.  In  calculating  the  ton  of  freight  by 
weight,  3,240  pounds  shall  be  allowed;  by  measure,  40  cubic  feet  shall  be 
allowed. 

6.  If  the  outward-bound  vessel  shall  consent,  at  the  request  of  the  eovemmeot 
to  take  two-thirds  her  cargo  for  account  of  the  Confederate  States,  the  outward 
freight  shall  be  6d,  sterling  per  pound ;  and  whenever  the  government  is  not  pre- 
pared to  fill  up  any  portion  of  the  tonnage  reserved  for  its  use  at  the  time  at 
which  any  vessel  may  be  made  ready  to  sail,  the  owners  may  fill  up  the  same  on 
their  own  account;  but  no  vessel  shall,  without  consent  of  the  government,  safl 
'^n  her  outward  voyage  until  one-third  of  her  cargo  shall  be  laden  for  the  use  of 
the  government. 

7.  The  rates  of  freight  for  articles  other  than  cotton  and  tobacco  shall  be  ad* 
justed  at  the  same  relative  rate,  and  be  payable  in  the  same  way. 

^  '^^^  government  reserves  the  right  to  limit  or  prohibit  the  shipment  of  rotto, 
turpentine,  or  any  manufacture  thereof,  whenever  deemed  dangerons  to  its  own 
shipment 
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9.  Upon  the  completioii  of  the  lading  of  tbe  resscl,  and  before  receiving  ber 
deamnce,  there  ehall  be  delivered  to  tbe  collector,  in  addition  to  the  usual  mau- 
fest,  another  setting  forth  the  names,  agc«,  and  descriptioii  of  her  officers  and 
crew,  and  of  every  passenger  intending  to  sail  in  her.  The  said  lai*t-mcntioned 
manifest  shall  be  delivered  to  the  commandant  of  the  port,  who  shall  thercupoa 
cause  the  entire  vessel  to  be  searched,  and  If  satisfied  that  the  parties  on  board 
are  persons  who  may  safely  be  permitted  to  leave  the  confederacy,  and  that  tbe 
passengers  have  the  proper  passports,  he  shall  certify  the  same  on  the  manifest, 
and  return  the  same  to  the  collector,  whereupon,  and  not  before,  a  clearance  shall 
be  granted  to  the  Tessel,  and  she  shall  be  permitted  to  sail. 

10.  The  owners  of  each  vessel,  and  of  each  portion  of  a  cargo  sailing  from  t 
confederate  port,  shall.be  allowed  to  take  up  their  respective  bonds,  by  producio* 
to  the  collector  the  certificate  of  the  proper  agent  of  the  confederate  government 
at  the  port  of  delivery,  setting  forth  the  particulars  showing  that  the  said  party 
has  complied  with  the  obligation  of  the  said  bond,  so  far  as  the  same  was  practi- 
cable, and  the  coUector,  upon  being  duly  satisfied,  shall  be  authorized  to  sor* 
render  the  said  bonds. 

11.  Nothing  in  these  reflations  shall  be  so  construed  as  to  conflict  with  tbe 
proviso  of  the  law  which  declares  *'that  nothing  in  this  act  shall  be  construed  to 

Erohibit  the  Confederate  States,  or  any  of  them,  from  exporting  any  of  the  articles 
erein  enumerated  on  their  own  account;**  nor  shall  a  bond  be  required  of  t 
State  in  any  case. 

12.  The  penalties  of  all  bonds  executed  in  eonformitv  with  these  reguUtions 
shall  be  recovered  in  full  on  proof  of  breach  of  the  conditions  of  the  bond,  (and 
without  proof,  any  damage  sufiered  by  the  Confederate  States  in  consequence  of 
such  breach,)  and  all  bonds  shall  be  executed  in  such  force  as  to  give  efiect  to 
this  regulation. 

13.  vessels  sent  into  the  confederacy  for  the  purpose  of  exporting  cotton  r^ 
ceived  in  payment  of  any  confederate  bond  or  obligation  shall  be  subject  to  these 
regulations  only  so  far  as  relates  to  such  portion  of  the  tonnage,  if  any,  as  may 
remain  vacant  after  the  lading  of  the  cotton  received  in  payment  as  aforesaid. 

14.  The  regulations  for  overland  commerce  with  neutral  countries  will  be  issued 
separately  within  a  few  days. 

Approved:  C.  G.  MEMMINGER, 

Secretary  of  Treantry. 
JAMES  A.  SKDDON, 

Secretary  of  War. 


Approved  March  5, 1864. 


JEFFERSON  DAVIS. 


Mr.  Seward  to  Mr.  Adams. 

No.  908.]  Departmext  of  State, 

•  IVathington,  April  11,  1864. 

Sir  :  As  the  season  advances,  public  impatience  for  military  movemento  arises 
jmd  utters  itself  often  in  terms  of  discontent,  which  may  mislead  the  friends  of 
eur  country  abroad.  The  movements  of  the  armies  in  Louisiana  and  Arkansas 
still  continue  to  be  reported  favorably.  Much  is  said  of  insurgent  raids  in  Ken- 
tucky, which  are  of  no  particular  effect  or  significancy.  If  the  amues  of  tbe 
Potomac  and  Cumberland  had  been  prepared  to  advance,  the  rains  which  have 
fallen  and  rendered  the  roads  impassable  would  have  arrested  progress.  Yoa 
will  take  notice  of  an  order  of  Ueutenant  General  Grant,  which  indicates  tlie 
16th  instant  as  the  day  on  which  the  repose  of  the  forces  will  come  to  an  end. 
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If  we  may  rely  npoo  recent  expressions,  die  country  is  fast  readune  a  xeaoliite 
and  nnanimoos  determination  to  perscTere  in  tbe  present  policy  of  the  goYenr 
nnent.  The  election  which  has  jnst  passed  in  Connecticut  indicates  an  ex* 
•baustion  of  the  opposition.  The  people  of  Maryland  have  call^  a  conyentkm 
to  abolish  slavery  in  that  State.'  The  Senate  of  the  United  SUtes  have  bj  a 
constitntional  majority  sustained  a  proposition  to  amend  the  federal  ConstitntioQ 
by  abolishing  slavery.  The  Uonse  of  Representatives,  which,  as  you  will  re- 
oiembcr,  was  elected  in  the  reactionary  jioriod  of  1S62,  has,  by  a  veiy  lai]ge 
majority,  rebuked  and  censured  a  meml>er  for  remarks  favorable  to  secession. 

The  financial  bills  are  still  lingi^ring  in  Congress.  But  the  disposition  of  a 
large  majority  is  conciliatory,  as  well  as  patriotic,  and  I  do  not  apprehend,  tf 
failure  of  the  measures  which  are  necessarv  to  sustain  the  public  credit. 

In  regard  to  the  tone  of  the  insurgents  I  need  say  only  that  the  desertions  of 
soldiers  as  well  as  of  citizens  continue  in  such  degree  as  to  indicate  a  waning  of 
popular  confidence  in  the  success  of  the  conspiracy  against  the  Union. 
I  am,  sir,  your  obedient  servant* 

WILLIAM  H.  SEWARD- 

CuARLBS  Francis  Adams,  Esq^  ^  ^e^  ^ 


Mr.  Adamu  to  Mr.  Setcard. 


[Extiactj.] 

No.  655.]  Legation  op  the  Unitbd  States, 

LondoHf  April  14,  1864. 

Sir  :  Owin^  to  the  late  arrival  of  the  steamer  Arabia,  I  have  only  this  morn- 
ing received  aes|>atches,  numbered  from  8S4  to  891  inclusive,  together  with  a 
paper  marked  private  and  coufidentiaL  Not  having  had  the  necessary  time  to 
execute  any  instructions  they  contain,  I  shall  defer  a  particular  reference  to- 
tbem*  until  next  week. 

All  other  matters  have  been  thrown  into  the  shade  by  the  advent  and  xecep> 
tion  of  General  Garibaldi.  It  was  a  purely  popular  demonstration,  said  by  good 
jud^  to  exceed  anything  of  the  kind  on  any  pre\ious  occasion.  •  •  •  • 
1  called  upon  him  at  once,  and  last  evening  was  presented  to  him,  at  the  mnd^ 
reception  held  at  Stafford  House.  His  deportment  is  modest  and  dignified,  and 
makes  a  very  favorable  first  impression  upon  all  who  see  him.  I  have  reason 
to  believe  that  the  other  members  of  the  corps  diplomatic  have  avoided  noticing- 
him.  With  the  exception  of  M.  Musurus,  the  Turkish  ambassador,  none  of  them 
were  in  attendance  at  Stafford  House. 

There  is  much  speculation  afloat  as  to  the  causes  of  his  coming  to  Great  Britam 
at  this  Ume.  The  wildest  rumors  have  been  put  in  circulation,  many  of  them 
doubtless  by  those  who  fear  its  effect.  ••••#. 

In  the  midst  of  all  this  excitement,  as  well  as  of  the  military  operations  going 
on  in  Denmark,  the  American  question  has  for  the  moment  subsided  almost  ont 
of  notice. 

•••••••• 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAH& 
Hod.  William  H.  Sbwabo, 

Secretary  of  State,  Wdskmgtm^  D.  C 
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JUr.  Aiams  t0  Mr.  Seward. 

No.  657.]        •  Legation  op  thb  United  States, 

LoMdoM,  April  14,  1864. 
Sir  :  In  connenoa  inth  mj  dcspatcli.  No.  643,  of  tlie  8th  of  April,  I  now 
have  the  honor  to  tnmsmit  a  copy  of  a  note  of  Lord  Russell's  to  me,  dated  the 
Bame  daj,  in  answer  to  mine  of  the  2l8t  of  March,  on  the  subject  of  the  dclar 
in  the  proceedings  at  Liverpool  for  the  extradition  of  the  piniU's  of  the  Joseph 
L.  GerritT.    . 

It  wonld  appear  from  this  that  the  postponements  arc  made  nndcr  anthorit  j 
from  the  government.  No  donbt  proper  commissions  from  Iticbmond  will  1)c 
made  and  forwarded  In  season  to  effect  their  release. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

CUARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Sewako, 

Secretary  ofSlate^  Waskimjiam,  D.  C. 


EmH  RmsMdl  !•  Mr.  Admm9. 

Foreign  Office,  AjtrU  8,  1864. 

Sir  :  With  reference  to  mj  letter  of  the  2l8t  nltimo,  I  have  the  honor  to 
state  to  yon  that  I  am  informed  by  the  secretory.  Sir  George  Grey,  that  the 
circnmstances  connected  with  the  alleged  case  of  piracy  on  board  the  Joseph  L 
Gerrity  havine  been  brought  by  tlie  magi.strato  at  Liverpool,  before  whom  the 
case  was  beard,  to  Sir  George  Grcy*s  notice,  he  had  thonght  it  right  to  consuh 
the  proper  law  officers  of  the  crown  thereupon ;  and  that  he  had  been  advised 
that,  having  regard  to  the  nature  of  the  allegations  made  by  the  prinoners,  thej 
ought  to  have  the  opportunity  of  proving,  if  they  are  able  to  do  so,  that  they 
acted  under  authority,  and  that  they  should,  if  they  require  it,  be  remanded  t 
sufficient  time  for  that  purpose. 

1  have  fnrtlier  to  observe,  that  if  (as  appears  to  be  the  fact)  the  magistrate 
is  of  opioion  that  sufficient  time  ought  to  be  grunted  to  enable  the  prisoners  te 
apply  for  their  discharge  upon  Aabeat  corpus  to  a  supreme  court,  the  peculitr 
circumstances  of  this  case,  and  the  importance  of  the  consequences  which  it 
may  involve,  seem  to  be  such  as  Justify  him  in  taking  that  course.  I  am  unable, 
therefore,  to  admit  the  justice  of  the  complaint  of  the  magistrate's  proccediogt 
contained  in  your  letter;  nor  would  her  Majesty's  government  consider  the  ex- 
ercise of  similar  care  and  circumspection  by  any  magistrate  of  the  United  States. 
in  the  case  of  a  like  demand  by  her  Majesty  for  the  extradition  from  the  United 
States  of  persons  charged  with  a  capital  offence,  as  at  all  opposed  to  the  letter 
or  spirit  of  the  treaty  Wtween  the  two  countries. 

1  nave  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

RUSSELL 

Chaelbs  Francis  Adams,  Esq.,  ^  ^  igc 


Mr.  AdoMu  to  Mr.  Seward. 
f  Extracts.] 


No.  668.]  Legation  of  the  United  States, 

Londath  April  14, 1864. 
Sir  :  Since  my  No.  644,  of  the  8th  of  April,  I  have  received  two  notes  froi> 
Lord  Russell,  both  dated  the  9th  instant,  on  the  subject  of  the  alleged  enliil- 
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montt  by  Ae  coiam^nder  of  tb«  Kear8ar;ge  at  Queeostoim.    To  iheae  notes  I 

replied  on  tbe  lltb,  and  received  an  acknowlodgment  from  bis  lordsbip  on  tbe 

13tb  inf^tant.    Copies  of  tbb  lattr  portion  of  tbe  eorrespondenee  are  berewitb 

trannnitted. 

•  •••••••• 

It  is^bowerer,  qmte  plain  to  me  tbat  tbere  was  some  connivance  on  board  of 
tbat  sbip  in  tbe  scbcroe  of  enlisting  tbese  Irisbmen.    I  presume  tbat  it  was 
nuinlj  the  act  of  Haley,  tbe  Iri^b  petty  officer.    But  tbe  case  appears  to  bare 
been  now  carried  to  9uch  a  point  as  to  render  an  investigation  aecessaiy. 
I  bave  tbe  bonor  to  De»  sir*  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  ofSiaU.  Wuskhgtoih  D.  C 


Emri  i^KMcll  f#  Mr.  Aitnmt. 

FoRBiGX  Office,  AprS  9, 1864. 

Sir  :  I  bave  bad  tbe  bonor  to  receive  your  letter  of  tbe  2d  instant,  in  answer 
to  tbe  letter  in  Mliicb  I  requested  yon  to  inform  me  wbetber  you  bad  any 
explanations  to  offer  witb  regard  to  tbe  Britisb  subjects  wbo  were  indicted  ror 
taking  service  in  tbe  United  States  sbip  Kearsarge. 

In  reply  to  your  letter,  I  bave  only  to  regret  tbat  officers  Tbomtoo  and 
Ilalcy,  wlio  appear  clearly  to  bave  violated  tbe  municipal  law  of  tbis  country* 
which  tbe}'  wore  bound  to  bave  made  tbemselves  acquainted  witb,  sbould  stUI 
be  retained  in  tbe  service  of  tbe  United  States. 

I  have  tbe  bouor  to  be,  witb  tbe  bigbest  consideration,  sir,  your  most  obedient. 
bamblc  servant, 

RUSSELL. 

Chaslcs  Francis  Adams,  Esq.,  ^c^  ^  ^ 


FoREiGX  Office,  April  9, 1864. 

Sir:  I  transmit  to  you  berewitb  extracts  from  a  deposition* of  one  Danid 
O'ConnclI,  by  wbicb  you  will  perceive  (bat  be  was  examined  and  sworn  before 
or  witb  the  knowledge  of  officers  of  tbe  United  States  sbip-of-war  Kearsarge, 
and  furnished  witb  tbe  uniform  of  a  United  States  sailor. 

I  know  not  bow  these  circumstances,  occurring  on  board  a  sbip-ofwar,  can 
have  taken  place  without  the  knowledge  of  the  captain  of  tbe  vesseL 

I  have  the  bonor  to  be,  witb  tho  highest  consideration,  sur,  your  most  obedientt 
humble  servant, 

RUSSELL. 

Charles  Francis  Adams,  Esq.,  ^e^  Sfc^  ^e. 


[Extracts  from  decUnUion  hy  DanSd  0*CoimeIL] 

**  A  man  tbat  was,  I  believe,  a  doctor,  examined  me,  being  stripped,  and  told 
me  I  was  fit  for  service.    I  then  went  forward,  and  the  sbip  sailed  next  day. 
•  •  •  •  •  •  ••  • 

*'Onc  of  the  officers  of  the  ship  took  me  (witb  eight  or  nine  of  tbe  men  wbo 
had  come  on  board  at  Queenstown)  on  shore  at  Brest  in  a  boat,  and  when  thti 
boat  had  jiTst  touched  the  beach,  the  officer  said :  *  Any  of  you  tbat  wish  caa* 
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go  ott  »1iore»  but  if  joa  wish  jou  can  enter  on  board  the  sbip.'  All  the  men 
«aid  'thej  would  enter,*  upon  which  the  boat  retnmed  to  tlie  Kearsarge,  and 
we  were  all  sworn  to  enter  the  United  States  navy  for  three  years  at  $12  per 
month  each,  and  onr  names  were  entered  in  the  ship's  books,  and  we  were  pro- 
vided with  the  ship*!  nnifonn*** 


Mr.  Aimnu  f#  Emti  RnsniL 

LegATio?!  OP  THB  Umtro  Statbs, 

LondoH,  April  11,  1S64. 

My  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  two  notes  from 
jonr  lordship,  both  dated  the  9th  instant.  Ouo  of  thcde  notes  expresses  regret 
tlutt  officers  Thornton  and  Halev,  of  the  United  States  eteamtT  Kf;ari»arge,  who, 
in  your  view,  appear  clearly  to  have  violated  the  mnuicipal  law  of  this  countiy, 
shoold  still  be  retained  in  the  service  of  the  United  States. 

I'he  other  transmits  to  me  extracts  from  a  deposition  of  one  Daniel  O'Connell, 
in  further  support  of  an  inference  that  the  captain  of  the  Keorsarge  muat  have 
known  of  the  enlistment  of  the  Irishmen  at  Queenstown. 

I  would  respectfully  call  your  attention  to  the  manner  in  which  this  latest 
testimony  affects  that  which  lias  been  published  heretofore.  Edward  Lynch. 
in  deposition  taken  on  the  IGth  of  November  last,  affirms  that  he  went  on  board 
the  Kearsargo  in  company  with  the  said  Daniel  O'Conncll,  and  that  he  saw  the 
boatswain  ship  the  said  0*Conncll  at  Queenstowm  after  he  had  passed  the  usual 
inspection.  This  was  on  or  about  the  3d  of  November.  lie  admits  that  the 
captain  was  not  on  board,  but  that  he  heard  the  commander  say  to  the  boatswain: 
••  I'll  leave  them  in  charge  to  you  now."  This  is  nil  the  evidence  that  appear« 
ia  any  degree  to  implicate  the  first  officer,  here  called  the  commander,  Mr.  Tnora- 
ton.  in  the  charge  of  enlistmeiit  within  this  kingdom. 

But  Daniel  O^Connell  himself  on  his  side  changes  the  whole  scene  of  tbe 
transaction.  He  avers  in  the  extract  you  have  been  pleased  to  furnish  to  me 
that  the  enlistment  took  place  when  one  of  the  officers,  whom  he  docs  not  name, 
and  who  was  not  likely  to  have  been  Thornton,  took  eight  or  ten  of  the  men  in  t 
boat  for  the  purpose  of  landing  them  at  Brest,  in  France.  This  must  have  been 
at  the  time  when  Captain  Winslow  affirms  that  he  ordered  them  so  to  be  landed 
for  the  purpose  of  getting  rid  of  them.  It  would  seem  that  this  officer,  instead 
of  obeying  orders,  tnen  offered  to  them  the  chance  of  landing,  or  else  of  enlist- 
ing, upon  which  they  all  chose  the  latter,  returned  to  the  vessel,  and  were  tbca 
emisted.    This  enlistment  was  then  made  in  a  port  of  France. 

It  necessarily  follows,  from  this  exposition,  that  if  O'Connell  were  enlisted  at 
Queenstown,  as  Edward  Ljmch  affirms,  there  was  no  enlistmcirt  of  him  at  Bi'cst, 
OS  0*Connell  himself  avers.  If,  on  the  other  hand,  0*Connell  is  right,  that  he 
was  enlisted  by  an  officer  in  a  boat  at  Brest,  then  it  is  clear  that  there  was  no 
enlistment  of  him  at  Queenstown  by  officer  Thornton,  as  alleged  by  Lynch. 
Two  successive  enlistments  of  the  same  man,  at  about  the  same  time,  are  uot 
necessary  or  customary  in  any  ser\'ice.  On  the  other  hand,  officer  Thornton 
himself  denies  that  he  ever  enlisted  anybody.  Ho  affirms  that  he  expressed 
himself  willing  to  accept  the  men  at  Queenstown  if  the  captain  ou  his  letom 
from  shore  should  approve  of  the  proceeding;  but  tho  captain  did  not  approTe^ 
and  nothing  more  was  done  about  it  by  him. 

If  the  officer  w*ho  had  cluuqse  of  the  boat  to  place  tho  men  on  shore  at  Brest, 
in  obedience  to  the  order  of  tho  captain,  took  the  responsibility  of  then  and 
there  enlisting  and  returning  them  to  tho  ship,  it  is  plain  that  ho  must  have  been 
actine  directly  in  the  faco  of  his  authority,  and,  furthermore,  that  hc^was  imm^ 
diate^  disavowed  by  his  pnncipal,  for  the  steamer  was  forthyrith  ordered  ts 
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ave  Brest*  and  make  a  direct  coarse  Wk  to  Qoecnstown«  for  do  other  pnrpote 
lan  to  get  rid  of  these  verj  men  who  are  said  to  have  been  enlisted  for  toree 
ears.  The  contradiction  is  too  apparent  and  palpable  to  permit  of  farther 
Dabt  as  to  the  character  of  the  testimony.  On  the  other  hand,  Captain  Wina- 
»w  himself  says  that  when  he  foand,  after  leaving  Qaeenstown,  that  the  men 
hn,  against  his  orders  to  clear  them  oat  of  the  vessel*  were  still  on  board*  hav- 
icr  been  secreted  there,  he  decided  anon  landing  tliem  at  his  first  stopping  place 
^Hrest.  They  were  landed  accordingly;  bat  upon  reconsideration  or  th^ 
(j^tituto  condition  and  of  the  danger  of  their  falling  into  the  hands  of  the  in* 
argents*  notoriously  withont  scruples  about  enlisting  the  suUects  of  Great 
tritain,  or  any  other  nation,  he  determined  t^  take  them  on  board  again,  for  the 
urposc  of  returning  them  to  Queenstown*  which  was  accordingly  done  witk 
iromptncss  and  despatch. 

I  am  constrained  to  believe  this  account  to  be  altogether  the  most  cotisistent 
nd  credible.  The  others  conflict  with  each  other  and  with  probability  to 
tron^ly  that  I  trust  I  may  be  pardoned  for  withdrawing  the  little  credit  I  baye 
K?on  heretofore  disposed  to  give  them. 
The  only  remaining  piece  of  circumstantial  evidence  to  sustain  the  idea  of 
nli^tment  is  the  admitted  fact  of  the  men  having  been  landed  whilst  dressed 
a  the  clothing  of  se^imcn  in  the  United  States  service.  That  such  clothing  was 
pven  out  to  them  probably  with  the  connivance  of  the  petty  officer  whoee 
igcucy  first  induced  them  to  come  on  board  is  very  certain.  That  it  was  not 
^cn  away  from  them  is  alleged  to  be  solely  owing  to  the  fact  that  their  own 
lotliing  was  in  every  respect  unfit  for  them  to  appear  in  decently  on  board. 
During  the  period  of  their  stiy  they  were  rated  on  the  ship's  books,  to  make 
be  accounts  regular,  and  when  tliey  left  it  was  deemed  more  proper  to  let  them 
lave  the  dress  they  had  already  worn  for  some  time.  Had  it  been  thought  Uiat 
his  liberality  would  be  urged  by  your  lordshin  as  a  proof  of  their  enlistmeat, 
lothiiig  would  have  been  more  easy  to  obviate  the  suspicion  than  to  retom  them 
11  rngs,  as  they  came. 

I  am  not,  however,  disposed  to  withdraw  my  former  adnussion  that  in  the 
)riginal  proceedings  there  is  evidence  of  some  connivance  on  the  part  of  one  or 
more  of  the  petty  officers  of  the  Kearsargc  in  the  endeavor  to  enlist  these  men 
n  the  ser\*icc  of  the  United  States.  That  the  first  officer,  Thornton*  had  any 
ntcutioQ  of  the  kind  I  am  constrained  more  seriously  to  doubt  I  do  not  regard 
npelf  ns  possessed  of  authority  to  direct  a  pursuit  of  the  investigation  on  this 
fiac  of  the  Atlantic  But  understanding  it  from  your  lordship's  note  to  be  the 
vish  of  her  Majesty's  government  that  further  measures  should  be  taken  to 
isccrtain  the  precise  nature  of  the  action  of  the  suspected  parties*  and  that  they 
hould  be  visited  with  a  suitable  penalty  if  found  guilty,  I  shall  do  myself  tM 
ionor  to  communicate  your  wish  for  the  consideration  of  my  government.  I  do 
lot  doubt  that  the  proper  authority  will  direct  further  proceedings  to  be  had  in 
)rder  to  arrive  at  the  precise  truth,  and  to  give  just  satisfaction  to  year  lord- 
hip  in  case  of  the  proof  of  any  offence. 

1  pray  your  lordship  to  accept  the  assurances  of  the  highest  consideration 
rith  which  I  have  the  lienor  to  be,  my  lord,  your  most  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Right  Hon.  Eabl  Russell*  ^v.,  4^  4r. 


£af{  i^iiffell  f#  Mr.  AimwM. 

Foreign  Office,  April  13, 1864. 
8m;  I  have  the  honor  to  acknowled^  the  receipt  of  your  note  of  the  llth 
Dstant,  relative  to  the  proceedings  of  the  officers  of  the  iTuited  States  steamer 
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KeAfsaige  in  regard  to  tbe  enlUtmcnt  of  Britisli  rabjocU  for  ^crrice  on  board 
tluit  resecL 

I  have  tbe  bonor  to  be,  witb  tbe  bigbest  consideration,  sir,  yonr  most  obedient, 
hnmble  senrant*. 

BUSSELL 

Charles  Fbanxis  Ada3I8,  Esq^  ^^  ^e^  ^e. 


Ifr.  Adams  to  Mr.  Seward. 
[ExtncU] 


No.  661.]  Leoatioic  op  the  United  States, 

London,  April  21,  1864. 

Sir:  Despatcbes  from  tbe  department,  numbered  891  to  903,  inclusive, 
bare  been  received.  It  may  be  as  well  to  note  tbat  a  despatcb  numbered  S91 
was  tran^nutted  by  tbo  preceding  steamer  and  tbe  reception  of  it  acknowledged 
by  me  last  week. 

The  pnblic  attention  has  been  so  mucb  fixed  on  tbe  proceedings  of  General 
Garibaldi  tbat  little  else  bas  been  thongbt  of.  Tbe  conference  upon  tbe  Danish 
matter  was  to  bave  assembled  yesterday,  but  another  delay  was  inter|)oscd  by 
tbe  German  powers,  so  tbat  it  was  adjourned  until  Monday.  Meanwhile  the 
IVussian  forces  are  acting  with  energy  and  success  in  the  field.  It  seems  plain 
tbat  the  conference,  when  it  assembles,  will  have  little  left  to  do  but  to  record 
and  ratify  the  results  of  this  nuequal  contest. 

American  afiuurs  have  much  ceased  to  be  discussed. 

I  transmit  a  copy  of  tbe  London  Times  containing  a  report  of  a  debate  in  the 
Commons  on  ^londay  evening,  mainly  for  the  sake  of  bringing  to  your  notice 
tbe  speech  of  Mr.  Disraeli.  The  policy  of  the  op^iosition  and  the  obitaclcs  in 
tbe  way  of  their  success  are  disclosed  with  tolerable  distinctness. 

It  is  understood  that  th^  mission  of  Lord  Clarendon  1ms  been  favorably 
received  at  Paris.  Efforts  are  made  here  to  regard  it  as  a  complete  restoration 
of  good  feeling.  But  this  is  doubtful  at  best  The  reception  of  Garibaldi  stirs 
the  popular  heart  everywhere. 

His  departure  to-morrow,  on  bis  way  home,  bas  been  announced.  Efforts 
are,  however,  making  by  popular  bodies  to  induce  him  to  reconsider  this  decision. 
The  issue  of  this  conflict  of  forces  will  be  known  this*  morning.  WhichcTtr 
way  it  may  turn,  the  disposition  to  put  a  speedy  end  to  this  demonstration  is 
becoming  unequivocal  enough. 

I  have  the  bonor  to  be,  sir,  your  obedient  servant, 

CUAULES  FRANCIS  ADAMS. 


HousB  OF  Commons,  Monday^  April  18, 1864. 

PBIVILEOB. 


Mr.  DiSRABU.  Sir,  it  is  now  my  duty,  with  a  little  more  detail  than  I  ven- 
tured to  use  the  other  night,  to  call  the  attention  of  the  house  to  a  question  of 
privilege,  a  question  arising  out  of  the  distribution  of  ofiices  held  by  members  of 
Jicr  Majesty's  government.  The  house  will  perceive  that  tbe  question  is  one 
of  very  great  gravity.  Already  it  bas  led,  in  a  constitutional  sense,  to  consid- 
erable inconvenience,  and  it  may,  if  neglected,  produce  results  of  a  character  so 
serious  that  it  is  difficult  at  this  moment  adequately  to  describe  them.    And,  ur» 


airr-     '  jI.- 
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my  opiaion  is  that  the  embairassing  and  c^ea  dangeroaa  posidon  ia  which  this 
house  U  placed  in  regard  to  the  dUtribation  of  offices  here— embarrassing  cer* 
tainly  to  the  roinistij,  and,  as  I  shall  show,  dangerous  to  the  bouse— had  its 
ori'nQ  in  the  waj  the  present  government  was  formed  when  the  noble  lord*  thii 
present  prime  minister,  acceded  to  office.    The  honse  will  remember  that  at  that 
time  a  great  number,  I  may  say  the  mijority,  of  the  great  offices  of  state  were 
represented  in  the  llouse  of  Lords.     I  would  not  myself  lay  down  any  inflexible 
rules,  6uch  as  the  laws  of  the  Mcdcs  and  Persians,  with  respect  to  the  distriba- 
tion,  on  the  formation  of  a  ministry,  of  the  offices  of  state  between  the  two  booses 
of  Parliament    On  the  whole,  that  must  be  left  to  the  discretion  of  the  person  . 
who  UDtlertikes  the  re.'^ponsibility  of  forming  an  administration ;  but  there  are 
circamstances  which  I  think,  generally  speaking,  ought  to  guide  the  individual 
who  finds  himself  in  the  position  of  being  called  on  br  the  sovereign  to  form  a 
governm«*nt  in  regard  to  the  distribution  of  offices.    For  example,  I  would  ven- 
ture to  say  tliat  I  think  the  heads  of  the  two  great  departments  of  public  expend- 
iture should  find  seats  in  the  Ilouse  of  Commons.    I  don't  think  the  due  control 
%(  this  house  over  the  public  expenditure  can  be  sufficiently  possessed  and 
manifested  under  other  circumstances,  and  if  the  control  of  the  house  is  dimin» 
i.^hed  in  that  respect  its  authority  in  the  estimation  of  the  country  will  proper^ 
tionately  suffer.     [Hear,  hear.]     With  respect  to  the  secretaries  of  state,  1  would 
say  that  the  majority  of  them  should  have  seats  in  the  House  of  Commons—A 
large  majority  of  them,  I  would  say,  as  was  the  case  with  the  late  government. 
[Hear.]    The  house  will  see  that  in  this  matter  the  constitution  has  adequately 
provided  for  the  representation  of  the  ministry  in  the  other  house  of  Parliament. 
One  secretary  of  stite  must  have  a  scat  in  the  Ilouse  of  Lords — at  least  he  can- 
not sit  here,  and,  therefore,  ho  must  find  a  seat  in  the  House  of  Lords.    The 
lord  chancellor,  one  of  the  most  eminent  members  of  the  cabinet,  and  the  head 
of  the  judicial  system  of  this  country,  must  have  a  seat  in  the  other  house ;  the  lord 
president  of  the  cotmcil  must  also  be  a  peer,  as  must  also  the  lord  privy  seaL 
fhe  postmaster  general  is  by  statute  prohibited  from  sitting  in  the  House  of 
Commons ;  and  since  the  reu>rm  bill  passed — a  measure  which  it  was  supposed 
would  so  greatly  increase  the  influence  and  power  of  the  popular  branch  of  the 
legislature — the  prime  minister,  in  the  majority  of  cases,  has  found  a  seat  in  the 
House  of  Lords.    Added  to  this,  the  chief  offices  of  the  household  have  Bome> 
times  been  held  by  eminent  peers,  as  by  Lord  Wellesley,  for  instance.     I  think 
BO  one  can  dcn3%  therefore,  that  the  constitution  has  provided  very  adeqaatdj 
for  the  representation  of  the  government  in  the  House  of  Lords.     [Hear»  hear.] 
And  when  we  reflect  on  the  manner  in  which  the  public  business  is  divided  be- 
tween the  two  houses,  when  we  compare  the  labors  of  this  house  with  those  of 
the  House  of  Lords,  I  think  it  is  obvious  that  it  is  in  this  branch  of  the  legis- 
lature the  great  majority  of  the  offices  held  by  the  administration  should  be 
represented.    [Hear,  hear.]     I  recollect  that  before  the  present  administration 
was  formed — a  few  days,  1  believe  hours,  before  the  fate  of  their  predecessors 
was  decided — ^in  a  somewhat  memorable  speech  it  was  said  that  the  government 
in  this  country  ought  to  be  conducted  by  the  educated  section  of  the  lib^al 
party.    [Laughter  and  cheers.]     Well,  sir,  I  thought  at  the  time  that  was  a 
phrase  more  candid  than  felicitous ;  [renewed  laughter ;]  but  though  various  inter- 
pretations  were  placed  upon  it  by  both  sides  of  the  liouse,  I  don't  think  snj 
interpretation  arrived  at  contemplated  the  conclusion  which  was  subse^uentlj 
accomplished — ^namely,  that  the  great  offices  of  state  in  the  new  ministry  were 
to  be  confided  to  the  custody  of  half  a  dozen  peers  of  the  realm.    [Cheers.]    So 
far  as  we  on  this  side  of  the  house  are  concerned  in  the  arran^ment,  if  we  took 
a  partial  view  of  it,  we  should  be  sufficiently  satisfied.     I  haidly  know  that  anj 
arrangement  could  tend  more  to  the  political  degradation  of  the  party  opposite. 
[Laughter.]     When  power  was  seized— I  won't  say  in  a  spirit  of  rapacity,  bm 
certainly,  as  it  was  on  tlmt  occasion,  irithout  any  nnnecessiuy  delicacy  [a  langli. 
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and  ''hear,  lieur,**] — irben  dicre  irere  no  great  f  craplcs  as  to  tlic  nature  or  tbc 
eondnct  of  tbe  opposition ;  and  vben*  snbseqncnti j,  the  conntrj  found  that  tbe 
great  liberal  partj  were  in  offiee,  and  yet  that  in  the  opinion  of  the  leaders  of 
that  great  jiartj  there  were  not  in  that  branch  of  the  legislature  which  had 
bron^t  them  into  power  men  from  whose  ranks  they  could  select  persons  fitted 
to  hold  office,  I  think  that  mnst  have  been  regarded  as  a  slur  npon  the  vote  of 
want  of  eonfidenec  which  had  been  passed  upon  their  predecessors.  [A  laugh 
and  cheers.]  But  there  is  something  dearer  to  both  sides  than  party  trinniph-l 
namely,  the  character  of  the  Uonse  of  Commons.  I  am  sure  that  every  honor- 
able gentleman  in  this  honse  feels  really  sony  when  anything  tikes  place  that 
humiliates  the  character  of  this  house,  or  places  it  in  a  position  not  calculatod  to 
contribtite  towards  preserving  tor  it  the  confidence  and  support  of  the  country. 
Believing  that  parliamentary  government  is  practically  impossible  without  two 
organized  parties — that  without  them  it  would  be  the  most  contemptible  and 
eormpt  rule  which  could  be  devised — ^I  am  always  willing  to  point  out  anything 
that  may  preserve  the  influence  of  either  of  the  great  parties  in  the  state.  The 
question  with  respect  to  the  distribution  of  offices  has  arisen  because,  in  conse- 
quence of  the  plan  on  which  the  present  administration  was  formed,  the  principal 
offices  of  the  state  have  necessarily  been  represented  in  this  house  by  under- 
secretaries, or  by  members  of  the  government  bearing,  perhaps,  a  different  title, 
but  holding  similar  rank.  It  was  on  more  than  one  occasion  the  intention  of 
gentlemen  on  both  sides  to  advert  to  that  condition  of  affairs  as  on  the  whole 
nnsati^factory,  as  tending  to  diminish  the  authority  of  this  government,  as  cal- 
culated to  greatly  reduce  its  influence.  I  do  not  know  that  I  should  myself 
have  interfered  in  the  matter — though  I  intended  to  do  so  some  weeks  ago- 
had  it  not  been  for  an  expression  of  the  noble  lord  at  the  head  of  the  government, 
wluch  opened  my  mind  to  a  sense  of  the  position  that  the  house  was  fast  coming 
to  occupy. 

When  I  offered  some  quite  legitimate  criticisms  upon  the  conduct  of  a  secre- 
tary of  state  who  happened  to  sit  in  the  House  of  Lords,  the  noble  lord,  not  iu 
a  hurried  manner,  but  with  a  most  premeditated  phrase,  taunted  me  with  haviaf^ 
attacked  **  an  absent  man.**  [Cheers  and  laughter.]  That  opened  to  my  mind 
what  must  be  the  consequence  of  our  passing  unnoticed  the  course  which  the 
government  had  plainly  adopted  in  the  dii^tribution  of  political  offices,  and  I 
saw  clearly  in  what  a  situation  members  of  the  opposition  would  be  placed  who, 
bringin.i:^  forward  cases  of  great  importance  or  urging  inquiries  of  great  interest, 
were  always  put  in  collision  with  gentlemen  whose  abilities  we  all  reco;j:nize9 
who  are  frequently  adequate  to  the  offices  they  nominally  hold,  but  who  are 
obliged  to  encounter  us  upon  qnestiona  which  no  one  can  properly  treat  who  is 
not  in  the  counsels  of  his  sovereign,  who  is  ignorant  of  the  policy  really  pursued 
by  the  cabinet,  and  who  cannot  enter  those  engagements  and  make  those  repre- 
sentations which  ministers  of  the  crown  alone  can  express.  [Hear,  hear.J  Bat 
on  that  occasion  I  refrained  from  bringing  the  subject  under  your  notice,  because 
there  had  been  for  a  considerable  time  impending  over  us  a  probable  reconstruc- 
tion of  the  government  to  a  certain  extent,  occasioned  by  a  course  which  I  am 
sure  is  regretted  by  honorable  gentlemen  on  both  sides.  It  was  daily  expected 
that  the  Duke  of  Newcastle  would  quit  public  life,  and  it  appeared  to  mo  that 
to  bring  forward  the  question  of  the  distribution  of  offices  at  a  moment  when 
the  Duke  of  Newcastle  was  still  a  nunister  might  lead  to  observations  wiih 
respect  to  him  of  a  painful  character.  The  Duke  of  Newcastle  sat  for  a  long 
time  in  this  house,  and  he  has  always  been  res^iectcd.  Perhaps,  now  that  he 
has  retired,  I  may  be  permitted  to  say,  I  am  sure  in  no  glozing  language,  that 
during  twenty  years  of  rather  warm  public  life  my  relations  of  personal  courtesy 
with  Vie  Duke  of  Newcastle  have  never  terminated,  and  I  thinic  I  may  add  that 
he  withdraws  with  the  reputation  of  a  sedulous,  able,  and  conscientious  minister. 
[Cheers.]    Well,  the  Duke  of  Newcastle  quitted  office,  and  then  took  place  tbe 
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rec<mstniction  of  the  miaistry  whicli  wm  expected.    It  was  not  of  so  extennre  • 
a  cLaractcr  as  had  been  anticipated ;  on  tbe  contrary,  it  was  extremelj  paitiaU 
and  tbe  first  tboiigbt  on  reflection  was  that  tbe  subordinate  members  of  tbe 
froverumcnt  who  represented  bisb  offices  of  state  in  this  house  were  not  mate- 
rially reduced  in  number.    We  had  to  reconsider  the  question,  and  then  it  was 
suddenly  discovered  that  the  stite  of  affairs  which  before  we  had  thought  polit- 
ically injurious  was,  in  fact,  flagrantly  illegaL    [A  laugh.]    The  noble  loid 
aakcd  mc  the  other  night  how  it  was  the  thing  never  occurred  to  me  before.     I 
hardly  know  any  subject  more  happy  for  a  tn  quoquet  but  I  shall  resist  the 
temptation,  great  though  it  be.    fA  laudi.]     I  remember  reading  somewhere  of 
a  great  whig,country  member,  who,  in  the  last  century,  questioned  the  right  of 
Lord  George  Germain  to  sit  in  this  house.    Lord  North  asked  him  why  he  had 
not  mooted  the  point  before,  seeing  that  Lord  George  had  been  sitting  here  for 
a  year.    "  Wiy,  to  tell  the  truth,"  replied  Sir  Joseph  Mawbey,  **  it  never  oc- 
curred to  me.'*    'When  the  noble  lord  with  the  blue  riband  made  his  inqahy 
nobody  thought  it  was  an  answer  to  the  point  raised  by  Sir  Joseph  Mawbej* 
and  50  I  am  sure  that  to-night  in  discussmg  this  question,  which  is  one  of  grciai 
gravity,  we  shall  not  be  met  by  observations  of  that  kind,  but  shall  address  our 
minds  to  the  merits  of  the  case,  in  order  to  ascertain  clearly  the  position  ia 
which  we  are  placed.    [Ilcar,  hear.]    At  the  outset  I  wish  to  direct  attentioo 
to  the  state  of  the  law  upon  the  question.    It  may  appear  a  very  arrogant  thing 
that  I,  who  am  a  layman,  should  presume  even  to  make  a  statement,  much  less 
to  draw  an  inference,  upon  a  subject  so  technical  and  professional ;  and  I  shonld» 
perhaps,  have  been  dauutod  in  this  enterprise  by  the  observations  made  by  the 
attoniey  general  some  time  ago,  when  he  told  us  incidentally,  in  order  to  give 
a  cue  to  the  house,  that  the  subject  is  most  refined  and  complicated.    There  are 
some  men  who  have  refined  and  complicated  minds,  and  tnere  is  nothing  they 
touch  that,  under  their  magical  mani puliation,  does  not  qnickly  become  refined 
and  complicated.   [A  laugh.]     I  would  say  to  the  attorney  general,  whose  talents 
I  always  admire,  toat  I  Uiink  he  is  master  in  the  art  of  refinement  and  com- 
plication.   [Laughter.]    But,  notwithstanding  his  statement,  I  venture  to  say  ^ 
that  the  question  is  really  very  simple,  and  that  any  one  who  chooses  to  give  ' 
his  attention  to  it  may  understand  it  without  being  an  attorney  general  or  a  Q. 
G. ;  and  that  if  I  do  not  make  it  in  brief  space  as  clear  as  crystal,  it  will  be 
from  a  want  of  apprehension  or  a  deficiency  in  the  powers  of  expression  on  my 
part,  and  not  from  any  fault  of  the  house  or  the  suoject.    The  tenure  of  office 
In  this  country  is  mainly  regulated  by  statute,  and  it  is  principallv  regulated,  as 
far  as  this  house  is  concerned,  by  an  act  passed  in  the  reign  of  Queen  Anne* 
with  which  I  have  no  doubt  honorable  gentlemen  are  all  familiar,  fa  laugh.]  by 
name  at  least    A  very  remarkable  act  is  that  famous  act  of  Queen  Anne. 
About  1708  there  was  a  strong  parliamentary  opinion,  if  not  a  public  opinion, 
that  there  were  sufficient  placemen  in  the  House  of  Commons,  and  a  resolution 
was  come  to  that  the  nnmoer  should  not  be  increased.    An  act  was  accordingly 
passed,  which,  to  give  a  general  description  of  its  main  feature,  enacted  that 
henceforth  any  one  who  accepted  any  office  of  profit  in  the  service  of  the  crown 
created  after  1705,  about  three  years  before  the  passing  of  the  act,  should 
thereby  become  incapable  of  being  elected  a  member  of  this  house,  or  of  sitdng 
and  voting  here.    The  effect  of  that  act  may  be  put  briefly  before  the  house. 
When  the  act  passed.  Queen  Anne  had  three  secretaries  of  state  and  three 
Qnder-secretaries.    Suppose,  the  da^  after,  Anne,  as  she  had  an  undoubted  right 
to  do  by  her  prerogative,  had  appomted  a  fourth  secretary  of  state,  and,  cons^ 
qocntly,  a  fourth  under-secretary,  both  those  offices  would  have  been  treated  as 
new  offices— offices,  that  is  to  say,  created  subsequently  to  1705,  and  thdr 
holdeis  would  have  been  incapable  of  occupying  seats  in  this  house.    Heavj 
penalties  were  attached  to  the  violation  of  the  statute ;  but  it  is  quite  nnneeet* 
Buy  to  touch  upon  that  matter  now,  because  the  question  of  penalties  has  nothing 
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to  do  witli  this  house.  A  vcrj  considcmble  time  elapsed  after  1708  before  anj 
iresh  le^slation  took  plaee  affectin;;  tbe  seats  of  members  of  this  honse-^ 
think  sereDty  years  passed  awar.  Great  eventi>,  great  disasters,  bad  occurred 
daring  tbat  long  interraL  We  bad  lost  our  American  colonies  ;  the  conntrj 
was  in  a  state  of  great  distress  and  despondency ;  and  there  arose,  as  alwtji 
in  England  nnder  sach  circnmstances»  a  cry  for  administrative  and  economical 
reform.  Mr.  Borke,  one  of  the  greatest  men  who  ever  sat  in  this  boose,  hap- 
pened then  to  be  a  minister  of  state ;  and  it  fell  to  bis  lot  to  consider  by  what 
means  the  administration  might  be  improved  and  economy  effected.  ^Ir.  Borke 
afterwards,  in  the  year  17S2,  in  the  reign  of  George  III,  brought  forward  that 
ereat  bill,  with  which  I  am  sure  honorable  gentlemen  are  perfectly  acquainted— 
his  bill  for  economical  reform — and  by  that  measure,  among  his  other  rcdnctiona 
and  improvements,  he  abolished  the  third  secretary  of  state,  who  was  the  secr^ 
tary  of  state  for  the  colonies.  England  having  lost  her  colonies,  the  admioi*. 
trative  reformers  of  those  days  naturally  thought,  if  redaction  was  desirable, 
that  there  was  no  necessity  for  a  colonlil  secretary,  and  in  the  act  of  Mr. 
Burke  the  colonial  secretaryship  is  abolished,  and  all  those  offices  dependent 
upon  it. 

The  result  of  Mr.  Burke's  bill  was  this,  that  two  secretaries  of  state  were 
permitted  to  sit  in  the  House  of  Commons,  and  two  undcr-secretaries.  Sir,  that 
was  the  state  of  affairs  which  prevailed,  as  far  as  the  distribution  of  offices  with 
reference  to  tbe  House  of  Commons  was  concerned,  for  another  seventy  years, 
including  the  whole  of  the  great  revolutionary  war.  Unquestionably  in  that 
period  new  secretaries  of  state  were  createi,  who,  of  course,  appointed  under- 
secretaries ;  but  they  were  appointed,  all  of  them,  solely  by  the  prerogative  of 
the  crown,  not  by  statute,  and  none  of  them  ever  sat  in  the  House  of  Commons. 
The  honorable  and  learned  attorney  general  appealed  to  the  case  of  Mr.  Bagott, 
but  that  case  would  entirely  substantiate,  if  necessary,  the  stitemcnt  that  1  am 
making.  Mr.  Bagott  was  a  member  of  this  house  for  Castle-rising,  a  borough 
which  I  suspect  is  now  only  to  be  found  in  schedule  A.  He  was  appointed 
under-secretory  of  state 'for  foreign  affairs.  There  were  two  undcr-sccretaries 
then  sitthig  in  this  house— one  for  the  colonial  and  the  other  for  the  home  de- 
partment And  what  did  Mr.  Bagott  do  ?  He  immediately  accepted  the  Cbii* 
tern  Hundreds ;  [hear;]  and  the  honorable  and  learned  attorney  general  endeavors 
to  frame  an  argument  on  that  that  he  did  not  vacate  his  seat  in  consequence  of 
accepting  the  office  of  an  under-sccretary  of  state.  Yet  I  apprehend  it  is  the 
common  course  of  members  of  Parliament  to  accept  the  Chiltern  Hundreds, 
even  if  they  hold  any  other  appointment  than  that  to  which  the  honor&hle  and 
learned  gentleman  referred.  But  I  ought  to  remind  the  bouse  that  iu  Mr. 
Burke^s  act  of  economical  reform,  which  abolished  the  secretaryshin  of  state  and 
the  dependent  offices,  there  is  a  special  proviso,  that  in  ease  hereafter  any  office 
for  the  same  or  for  a  similar  purpose  is  created,  then  to  all  interpretations,  in- 
tents, and  purposes  it  is  to  be  considered  what  is  called  a  new  office — that  is,  as 
office  subject  to  the  provisions  of  the  statute  of  Anne ;  [hear,  bear ;]  and  to  tbe 
statute  of  Anne  is  attributable  that  distinction  between  old  and  new  offices  which 
once  was  very  prevalent  in  political  literature,  and  which  may  even  now  be 
found  creeping  into  the  statute-book.  All  offices  created  before  1705  are  old; 
all  created  subsequently  to  that  date  are  new  offices.  Well,  whatever  refin^ 
ment  the  attorney  general  may  found  on  the  case  of  the  retirement  of  Mr.  Bagott 
from  this  house,  I  make  him  a  present  of  it ;  for  really  it  is  not  at  all  nccessarj 
to  my  argument,  or  to  the  clear  case  which  we  have  before  us.  The  honorable 
and  learned  gentleman  will  not  deny  tbat  the  invariable  practice  of  Parliament 
was  that  only  two  secretaries  of  state  and  two  nnder-seeretaries  of  state  could 
sit  in  this  house.  That  he  will  not  contradict  And  so  it  went  on  till  we  come 
to  the  times  with  which  we  are  perfectly  familiar,  iu  which  we  were  all  actoiSi 
and  which  form  part  of  our  recent  expenence.    Two  secretaries  of  state  and  twt 
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Under-Secretaries  miglit  le^lljr  sit  in  the  lloase  of  Commons.    Then  occmred 
the  Crimean  war,  with  its  militarj  disasters,  followed  hy  a  strong  Expression  of 
pnblic  opinion  that  there  ought  to  be  a  more  effective  orsanization  of  onr  mili- 
tary departments.    Then  the  noble  lord,  who  oaght  to  be  most  familiar  with 
this  question,  for  he  was  then  prime  minister,  recommended  this  house  to  appoint 
a  new  secretary  of  state,  who  should  be  secretary  of  state  for  the  department  of 
war,  and  it  was  necessary  in  1855  to  bring  in  a  bill,  which  was  afterwards  passed 
into'law  for  that  occasion.    But  now  I  request  the  house  to  mark  this.    Althonsh 
there  was  not  the  slightest  doubt  from  the  language  of  Mr.  Burke's  act  that  omy 
two  secretaries  of  state  could  sit  in  this  house,  although  that  never  was  qnes- 
tioDcd  for  a  moment,  there  had  been  donbts  raised  whether  the  terms  of  the  act 
of  economical  reform  were  sufficiently  precise  to  touch  the  nnder-seeretaries ; 
bnt  the  language  was  still  so  definite  that  it  had  never  practically  been  infringed. 
There  had  been  only  two  secretaries  of  state,  but  the  lawyers  knew  of  the  donbts 
on  the  subject,  and  in  the  noble  lord's  bill— the  bill  brought  in  by  his  govern- 
ment, of  course  with  his  sanction,  and,  no  doubt,  with  his  intimate  knowledge- 
it  was  thought  advisable  that  the  opportunity  should  be  seized  of  removing  aU 
doubt  on  this  point.     If  honorable  gentlemen  refer  to  that  act  they  will  find  that 
a  third  secretary  of  state  is  at  once  made,  and  there  is  a  recital  that  whereas 
doubts  at  some  time  have  existed  as  to  the  number  of  secretaries  of  state  who 
might  sit  in  the  House  of  Commons — that  was,  doubtless,  a  reference  to  Mr. 
Burke's  bill — it  is  now  decided  that  there  shall  be  a  new  secretary  of  state 
under  this  act,  and  that  thi-ee  secretaries  and  three  nndcr-secretaries  of  state 
may  eit  in  this  house,  and  no  more.    (Hear,  hear.]     I  hope  that  as  far  as  I  have 
gone  the  house  really  will  imderstand  this  case,     i  ou  have  arrived  at  the  period 
of  the  Ciimean  w;ir.     Well,  the  next  great  events  in  our  history  were  the  Indian 
mutiny  and  the  expiration  of  the  company's  charter,  necessitating  the  bringing 
in  of  a  bcw  India  bill,  which  was  to  transfer  to  the  immediate  authority  of  the 
crown  the  government  of  those  vast  possessions.     It  fell  to  the  lot  of  my  noble 
friend  near  me,  (Lord  Stanley,)  then  president  of  the  board  of  control,  to  intro- 
duce that  act,,  and  in  deference  to  the  resolutions  of  this  house,  upon  which  that 
bill  was  founded,  the  office  of  president  of  the  board  of  control  was  converted 
into  that  of  secretary  of  state  for  India,  and  with  the  power  of  appointing  an 
UDder-secretary  instead  of  the  two  joint  secretaries  of  the  board  of  control  that 
previously  existed.    And  by  this  act  four  secretaries  of  state  bec;ime  qualified 
to  sit  in  this  house,  and  four  under-secretaries  of  state.     I  believe  there  is  no 
person  in  this  house  who  will  question  the  accuracy  of  that  position.    There  if 
DO  refinement  here  about  the  case  of  some  half-forgotten  gentleman  who  vacated 
his  seat  when  made  an  under-secretary  of  state  in  the  reign  of  King  George; 
but  here  you  have  the  present  state  of  the  law,  which  depends  on  specific  stat- 
utes, that  you  yourselves  advised  and  passed,  and  tliat  have  been  carried  in 
consequence  of  your  own  resolutions.    This  then  being,  I  venture  to  say,  the 
nnque^tioued  and  unquestionable  state  of  the  law  at  this  moment,  expressed  in 
the  statutes  before  me,  that  in  the  Hoiisc  of  Commons  four  secretdries  of  state 
and  four  under-secretnries  may  sit,  a  d  no  more,  I  must  call  the  attention  of  the 
house  to  the  strange  fact  that  throughout  this  session  of  Parliament  at  least  five 
nnder-secretaries  of  state  have  been  sitting  here.    I  have  no  doubt  that  on  Fri- 
day night,  if  any  discussion  had  occurred,  it  would  have  been  necessary  for  me 
to  mention  in  detail  who  those  gentlemen  are.    I  feel  sure  that  in  the  interval 
we  have  become  perfectly  familiar  with  the  subject    [A  langh.]     But,  pedbaps, 
^  a  qucEtion  of  this  kind,  it  is  expedient,  both  in  the  resolutions  which  we  may 
have  to  record  and  in  the  statements  which  we  may  have  to  make,  that  we 
should  make  our  case  complete,  and  therefore  I  shall  mention  who  are  the  five 
nuder-secretaries  of  state  who  during  this  session  have  been  sitting  in  this  house. 
Th^  is  the  undeT-secrctary  of  state  for  the  colonies,  the  right  honorable  mem- 
ber for  the  county  of  Louth,  (Mr.  C.  Fortescne;)  there  is  the  honorable  geotlo* 
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maiu  the  nnjer-secrctaxy  of  state  for  India,  the  member  for  Falmouili.  (Mr.  T. 
6.  Baring;)  tbere  is  the  nndor-^ecretaiyof  state  for  foreign  afiairs.tho  honorable 
member  for  Southwark,  (Mr.  Lajard;)  there  has  been  darine  this  session  tbe 
nnder-sccretary  for  the  home  deportment,  late  and  still  member  for  lilerthTr* 
Tydvil,  (Mr.  H.  A.  Bmcel,)  whose  fate  we  did  not  decide  an  hour  ago,  [a  Udj^;] 
and,  lastly,  there  is  the  nnder-secrctaiy  of  the  war  department,  who  is  tlie  mem. 
ber,  or  who  snnposes  that  he  is  the  member,Tor  North  Lancashire.  [LaugLter.l 
The  honse  will  now,  npon  reflection,  find  that  this  is  a  question  which  it  becomes 
themselves  in  the  first  instince  to  undertake.  It  b  the  duty  of  the  house  to  see 
that  their  position  is  complete  and  correct  It  is  of  the  utmost  importance  that 
no  person  should  sit  or  vote  in  this  house  who  is  not  qualified  for  the  exercise 
of  those  functions.  And,  sir,  I  don't  think  that  I  can  place  this  matter,  as  to  its 
importance  and  urgencj,  more  completely  before  the  house  than  by  sliowio^ 
tbem  how  much  may  depend  upon  the  materials  of  which  this  assembly  is  con- 
posed  being  of  an  authentic  character. 

I  have  on  more  than  one  occasion  reminded  the  house  of  the  important 
historical  events  and  the  equally  important  laws  which  have  been  shaped  and 
passed  bv  slight  majorities,  and  even  by  casting  votes.  I  know  that  gentleoHii 
may  in  these  days  consider  historical  illustration  to  be  of  little  value.  I  am  not 
of  that  schooL  I  do  not  believe  that  a  popular  assembly  can  maintaio  iti 
anthority  unless  it  respects  the  example  and  experience  of  its  prcdcccsson. 
[Hear,  hear.]  What  makes  the  House  of  Commons  so  influential  in  contradii- 
tinction  to  the  popular  assemblies  of  other  countries  is  this,  that  when  there  is 
anv  great  question  of  difficulty— of  complication,  as  the  attorney  general  woold 
caU  it — ^the  country  feels  that  we  are  not  solving  it  merely  by  the  present 
thought  and  existing  intelligence  of  the  members  of  this  house,  but  that  we 
come  down  to  its  consideration  fortified  by  precedent  and  bringing  to  bear  apon 
it  the  accumulated  wisdom  of  the  great  men  who  have  preceded  us.  I  need  not 
go  far  to  show  how  important  it  is  that  we  should  be  most  strict  in  seeiug  that 
no  one  votes  in  this  house  who  has  not  a  right  to  that  office.  There  is  no  gab* 
ject,  for  example,  more  important  than  a  question  of  a  vote  of  confidence. 
When  the  two  great  parties  of  this  countnr  meet  with  contending  principles  and 
with  opposite  policies,  and  challenge  the  decision  of  the  House  of  Uommons,  the 
issue.  It  may  be  said,  is  almost  of  an  awful  character — ^because  the  very  tone 
and  temper  of  the  policy  of  the  country  depend  upon  your  vote.  In  my  time 
there  has  happened  a  stru^le  of  this  kind ;  and  there  are  few  in  modem  parlia- 
mentary history  more  interesting  or  more  important  It  was  the  vote  which 
brought  Sir  R.  Peel  to  the  helm  in  1841.  [Uear.]  Considering  the  character 
of  that  eminent  man,  considering  the  measures  he  carried  and  brought  forward, 
considering  the  influence  of  his  career  npon  parties  and  events  in  this  hoase,  no 
one  can  look  upon  that  as  an  ordinary  parliamentary  struggle.  [Hear,  hear.] 
And  yet  Sir  Robert  Peel  was  made  minister  of  this  country  virtually  by  one 
vote.  [Hear,  hear.]  Supposing  there  had  been  one  or  two  under-secretaries  of 
state  on  the  treasury  bench  when  a  vote  of  want  of  confidence  had  been  brought 
forward,  perhaps  bv  Sir  Robert  Peel  himself,  they  would  not  have  had  ibe 
same  opinion  as  Sir  Robert  Peel ;  they  would  have  had  more  confidcDce  in 
themselves  than  in  Sir  Robert  Peel,  fa  laugh,]  and  they  would  naturally  bare 
voted  accordingly,  l^ui  what  if  alter  that  discussion  it  had  been  discovered 
that  these  under-secretaries  had  no  right  to  vote  that  night  t  See,  therefore, 
what  considerable  consequence  may  depend  upon  our  taking  care  that  thii 
house  is  properly  constituted.  But  I  need  not  go  so  far.  I  will  take  the  present 
session  as  affording  a  most  striking  instance  of  the  importance  of  our  attcatioi 
to  this  matter.  Remember  the  division  on  the  question  of  the  yeomanry.  B^ 
llajc8ty*8  government  thought  it  expedient  to  omit  from  the  annual  votes  the 
sum  necessary  for  calling  out  the  yeomanry.  An  honorable  friend  of  mio^ 
challenged  by  anticipation  the  propriety  of  that  omission,  and  appealed  to  tba 
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hoaie.    The  qticstion  vas  rcaDj  not  of  that  limited  cbaracter  to  wbich  in  tbe 
somewhat  hurried  diseosaion  an  attempt  was  made  to  narrow  it.     Some  looked 
upon  it  merelj  aa  a  matter  of  redaction  or  the  reverse.    I  am  myself  in  faror  of 
reduction.    I  see  with  the  ntmost  satisfaction  the  redactions  which  the  eoTem- 
meat  have  made  of  late  jears,  and  I  observe  with  eqnal  satisfaction  that  the 
services  of  the  coontrj  are  not  less  efficient.    FHear,  hear.]     Bot  the  qaestion 
of  the  yeomanry  was  of  a  peculiar  character.    Nothing  seemed  more  inconsistent 
to  mc  and  to  many  others  than  that  at  a  time  when  the  country  was  expending 
so  mach  moncy»  thought,  and  energy  in  stimulating  and  maintaining  the  volnn* 
teer  institution — one  of  the  most  satisfactory  events  of  onr  time-^we  shobld 
without  thought  deal  a  ^reat  blow  and  discouragement  to  our  only  considerable 
force  of  volunteer  cavalry.     [Hear,  bear.]     That  was  the  view  which  we  on 
this  side  of  the  house  took  of  the  matter,  and  I  understand  that  was  the  view 
entertained,  though  not  in  this  house,  yet  in  a  place  of  considerable  importanecb 
by  the  noble  lord  at  the  head  of  the  government.     When  the  division  was 
called  we  lost  the  policy  which  we  believed  to  be  sound,  and  which  has  since 
been  adopted  by  the  noble  lord,  by  one  vote.    The  motion  was  connected  with 
the  office  of  the  secretary  of  state  for  war,  and  upon  it  the  uader-secretary  for 
that  department,  representing  the  policy  of  the  government,  spoke  with  all  the 
authority  and  influence  which  a  nerson  holdine  o£Bce  must  have  on  such  a 
subject.    But  not  only  did  he  spcaJc,  ho  voted,     we  were  defeated  by  one  vote* 
and  yet  it  turns  out  that  at  that  very  time  the  nnder-secretary  who  took  that 
influential  and  decided  part  upon  the  question  had  no  more  right  to  speak — had 
no  more  right  to  sit  in  this  house — ^had  no  more  right  to  vote  than  the  stranger 
who  at  this  moment  is  passing  over  Westminster  brid^     [Hear,  hear.]     The 
house  will  agree,  therefore,  that  this  is  a  subject  which  ia  not  to  be  neglected. 
I  regret  that  it  has  been  nedected  so  long.    The  noble  viscouut  seems  to  thmk 
it  a  surprising  thing  that  I  should  not  have  called  attention  to  this  matter 
before.    I  consider  myself  that  the  house  generally  is,  in  some  degree,  at  fault. 
I  am  perfectly  ready  to  take  my  share  of  blame,  and  even  more.     Oars  has 
been  a  sin  of  omission;  but  as  regards  the  government,  theirs  has  been  not  only 
a  8in  of  omission,  but  of  commission.    [Hear,  hear.]     We  have  a  right  to  expect 
from  the  government,  who  have  the  distribution  of  patronage,  that  they  should 
consider  well  how  they  distribute  it.    I  say,  with  the  greatest  respect  to  the 
noble  lord  at  the  head  of  the  government,  that  he  is  the  individual  to  whom  we 
look  with  confidence  in  this  matter ;  and  perhaps  it  is  the  unlimited  confidence 
reposed  in  the  noble  lord  which  has  got  the  house  into  this  scrape.     It  ia  not 
merely  as  the  chief  minister  of  the  crown  that  he  sits  on  that  bench ;   it  is  not 
merely  to  pass  measures  which  he  deems  necessary  to  the  welfare  of  the  country, 
not  merely  to  attend  to  the  interests  of  his  party  that  he  sits  there.    He  occu- 
pies a  post  second  only  in  dignity  and  honor  to  that  of  chief  nunister  of  die 
crown,  that  of  leader  of  the  House  of  Commons ;  and  we  have  a  right  to  expect 
from  one  who  is  the  champion  of  our  rights  and  the  trustee  of  onr  honor,  whose 
first  duty  it  is  to  see  that  the  numbers  of  the  house  are  complete;  and  if  incomplete 
only  in  consequence  of  the  decision  of  the  house  itself,  that  he  should  take 
care  that  no  one  mixes  in  the  deliberations  and  in  the  decisions  of  this  house 
who  is  not  justified  by  law  in  sitting  here.    [Hear,  hear.]    I  submit  to  the  noble 
lord,  as  the  indiWduol  in  this  house  who,  if  any  one,  is  to  be  visited  widi  its 
displeasure,  that  his  own  conduct  rather  requires  explanation  than  that  he  shonld 
taunt  those  opposite  to  him,  because  they  have  aiscovered,  however  late,  the 
critical  position  in  which  the  house  is  plac^.     I  wish  to  suggest  to  the  house  a 
course  which,  I  think,  it  ought  to  toke.    The  position  in  which  we  find  our- 
selves is  one  which  deeply  concerns  the  house.    It  is  the  duty  of  the  house  to 
»et  itself  right  without  loss  of  time.    We  ought  to  do  that  in  a  manner  which 
cannot  be  mistaken,  which  ia  becoming,  defined,  and  decisive,  but  which,  so  far 
as  expression  of  opinion  ia  concerned*  shall  not  in  any  way  directly  make  any 
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reflection  upon  the  conduct  of  any  member.  I  bare  no  wwb  to  sbrinU  from  tbe 
rei^poosibilitjr  whicb  ererj  gentleman  to  a  cerUin  extent  must  bave  incurred  bj 
this  unprecedented  estate  of  afiaira;  but  at  tbe  same  time  it  is  abiK)lutel7  ncces. 
earj  tbat  we  sbould  take  a  constitutional  course,  and  tbat,  baving  found  tbe 
critical  position  in  wbicb  we  are  placed,  we  should  put  on  record  tbe  opinion  of 
ibis  bouse  in  a  manner  tbat  cannot  be  mistaken,  so  tbat  bercafter  an  under- 
secretarj  of  state  sball  not  be  appointed  by  a  future  minister  without  doc 
examination  and  reflection,  and  tbat  there  shall  be  a  complete  record  of  what 
baa  illegallj  been  done,  and  of  tbe  remedy  whicb  the  llouse  of  Coromoni 
proposed  under  tbe  circumstances.  It  is  with  that  feeling  tbat  I  shnll  propose 
this  resolution,  which  I  sincerely  trust  I  m:iy  induce  the  house  unanimously  to 
adopt.  It  is  in  these  words:  "Notice  having  been  taken  by  a  member  of  tLis 
bouse  tliat  more  than  four  under-secretaries  of  state  have  been  sitting  and  voting 
in  this  bouse  at  the  same  time  during  tlie  present  session — Resolved,  that  the 
proTisions  of  the  21st  and  22d  of  Victoria,  cap.  106,  sec  4,  have  been  violated, 
and  that  tbe  seat  of  the  fi(\h  under-secrctary  of  state  has  been  and  is  therebj 
vacated.'*    [Ilear,  bear.] 

Lord  Palmebstom.  There  are  some  things  stated  by  tbe  right  honorable 
gentleman  in  whicb  I  entirely  agree,  and  there  are  some  things  which  afford  a 
remarkable  comment  upon  the  progress  of  constitutional  principles  and  govern- 
ment in  this  house.    1  he  right  honorable  gentleman  reminded  us  that  whereas 
in  tbe  early  part  of  the  last  century  there  was  a  jealousy  in  the  House  of  Com- 
mons as  to  the  sitting  in  it  of  persons  holding  high  office  in  tbe  state,  now,  on 
tbe  contrary,  by  the  great  increase  in  the  political  powers  which  by  the  progress 
of  events  this  house  has  acquired,  there  is  an  opposite  feeling  and  de:*ire  that 
persons  holding  important  offices  in  the  state  should,  within  certain  limits  at  all 
events,  have  seats  in  this  house,  and.be  personally  responsible  to  the  House  of 
Commons.    That,  I  think,  is  a  significant  commentary  upon  tbe  great  develop- 
.   ment  of  the  powers  of  this  house  between  the  period  to  which  he  referred  aud 
tbat  in  which  we  are  now  speaking,    llie  right  honorable  gentleman  said  that 
there  ought  to  be  in  this  house  the  full  number  of  secretaries  of  state  which  the 
law  allows^-namely,  four — and  be  finds  fault  with  those  who  framed  the  present 
government  for  having  pot  an  undue  proportion  of  the  great  officers  of  the 
government  in  tbe  House  of  Lords,  and  not  a  due  proportion  in  this  house.    Tbe 
right  honorable  gentleman,  I  think,  was  speaking,  when  be  s^id  that,  without 
baving  sufficiently  attended  to  tbe  circumstances  of  the  case.    When  the  present 
government  was  formed  it  consisted  of  fifteen  cabinet  ministers,  of  whom  ten 
were  in  this  house  and  five  in  the  other  House  of  Parliament.  [Hoar,  hear.]  Four 
secretones  of  state  were  included  in  that  number  of  ten.    [Hear.]    We  recollect 
that  the  chiefs  of  the  war  department,  the  foreign  office,  the  home  office,  and 
tbe  India  office  were  all  members  of  the  House  of  Commons.    Then  came  tbe 
unfortunate  illness  of  Mr.  Sidney  Herbert,  then  secretary  for  the  war  depart- 
ment, which  led  to  his  removal  to  the  House  of  Lords,  in  the  hope — which, 
unfortunately,  proved  vain — ^that,  by  going  to  a  bouse  where  less  attendance  was 
required,  tbe  afflicting  disease  which  weighed  upon  him  might  be  remedied  or 
mitigated.    Lord  Herbert  unfortunately  fell  a  victim  to  disease.     When  that 
^as  the  case,  it  gave  the  opportunity  of  bringing  back  the  Wiir  dcp;irtraeut  in 
tbe  person  of  Sir  Gcor^  Lewis ;  we  therefore  restored  that  secretary  of  state 
who  had  beeu  removed  by  the  visitation  of  illness.    Then,  when  my  nohle 
friend  Lord  Russell  was  removed  to  the  House  of  Lords — the  dignitv  of  the 
peerage  having  been  conferred  upon  him  as  a  mark  and  reward  of  Lis  long 
services,  and  also  from  the  circumstance  that  his  health  had  suffered  materiallj 
by  bis  labors  in  the  House  of  Commons — we  bad  still  three  secretaries  of  state 
in  this  bouse.    Then  Sir  George  Lewis  was  unhappily  taken  from  us,  and  the 
peculiar  circumstances  connected  with  tbe  interests  of  the  army  led  to  onr 
placing  tbat  department  under  tbe  care  of  Lord  De  Grey,  who  bad  long  been 
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under-fecrcUry  of  that  departmentt  and  had  acquired  a  knowledge  of  ^  *? 
improvements  which  Lord  Herbert  had  so  successfallj  carried  into  effect,  or  J** 
been  anxious  to  carry  into  effect,  during  his  liretime.    Well,  bnt  not  only  hid 
wc,  when  the  govcmracnt  was  formed,  ten  cabinet  ministora  in  this  houi5C»^ 
among  them  was  the  person  who  held  the  oflBce  which  I  cannot  pretend  w^^rthfly 
to  fillf  which,  in  the  government  with  which  the  right  honorable  ^ntlenuB^  ^ 
connected,  was  held  by  Lord  Derby  in  the  House  of  Peers;  and,  therc^o^^  ^ 
maintain  that  if  you  compare  the  distribution  of  cabinet  offices  in  the  ptca^ 
government  with  that  in  Lord  Derby's  soremment,  you  will  find  that  the  ^oose 
of  Commons  had  its  proi>cr  share  of  those  members  who  occupied  import*"* 
positions  in  the  administration  of  the  country.     [Hear,  hear.]     Well,  I  C5«n'*^ 
undertake  to  go  into  those  legal  questions  which  the  right  honorable  gentl^^''^ 
dealt  with,  because  I  am  uuwilhng  to  trespass  on  those  grounds  whic^  ^7 
honorable  and  learned  friend  the  attorney  general,  with  so  much  greater  k^^^*" 
edge  and  ability,  and  without  complication,  [a  laugh]  will  very  clearly  ej^P^ 
to  the  right  honorable  gentleman  and  the  house.    The  ri^ht  honorable  gentK-^'''^ 
maintains  that  one  of  the  five  Under-Secretaries  must  have  vacated  his     a^* 
that  question  will  be  fully  di.^cussed  by  my  honorable  and  learned  friend.       Butt 
sir,  I  am  quite  ready  to  admit  that  we  have  unintentionally,  and  by  over^iff''^ 
done  that  which  the  law  does  not  authorize.     [Hear.]     I  must  take  blai^i^^  to 
myself,  bccaude  I  quite  agree  with  the  right  honorable  gentleman,  that,  hoSdiog 
the  office  I  do,  havmg  to  originate  the  different  nppointm^/nts,  I  on^ht,  perBapi* 
to  have  inquired  more  deeply  and  minutely  into  the  state  of  the  law.     I    ctf- 
tainly  was  under  the  impression  that  we  were  doing  that  which  the  law  au^o^ 
izcd ;  that  we  might  have  five  under-secretaries  in  this  house.     It  turns   o"^ 
however,  on  looking  into  the  act  of  Parliament,  that  we  were  wrong,  and  ilren^ 
fore  I  frankly  admit  that  the  right  honorable  gentleman  or  his  learned  friend» 
who  I  believe  discovered  the  error,  had  a  keener  sight  than  we  and  the  rest  of 
the  house  possessed.     But  at  the  same  time,  although  I  admit  we  were  wrongs 
unintentionally  wrong — the  right  honorable  gentleman  and  those  who  sit  by 
him  most  share  with  us  in  the  blame.    [**  Hear,  hear,"  and  a  lau^.]     Because, 
what  is  the  natural  occupation  of  an  opposition  t     [Cheers.]     What  are  they 
there  for  [a  laugh]  if  not  to  6ud  out  when  a  mistike  has  been  made  f    [ChcersI] 
Their  business  is  to  watch  with  keen  eyes  the  conduct  of  the  government  ther 
oppose — to  trip  them  up  even  before  they  fall  [cheers  and  laughter] — st  all 
events,  if  they  stumble  to  call  upon  them  to  set  things  right  a»iin.    That  is  the 
peculiar  function  of  tl^e  opposition — if  anything  be  wrong,  or  bkunable,  or  liaUe 
to  criticism  in  the  conduct  of  the  government    I  must  say,  therefore,  we  have 
a  right  to  complain  of  the  right  honorable  gentleman  and  those  who  sit  by  him 
(a  laugh]  that  they  have  not  previously  announced  that  since  April,  last  year, 
we  have  ^ne  on  in  a  course  which  they  might  have  known  was  wrong  in  pobt 
of  law.    ["Hear,"  and  a  laugh.]     They  have  laid  a  trap  for  us  that  I  maintain 
is  not  fair  in  the  course  of  a  parliamentary  opposition.    [A  laugh.]     But  I 
f^at,  we  candidly  and  franklv  admit  that  we  have  done  that  which  the  law 
did  not  authorize  us  to  do.    I  don't  think  that  what  the  right  honorable  gentle* 
nian  proposes  would  be  sufficient  for  the  purpose,  because  when  a  law  has  beeo 
hroken  somebody  must  be  liable  to  some  penalty  or  other.    Who  is  the  peison 
on  whom  the  penalty  would  fall  I  am  not  prepared  to  say,  nor  what  the  penalty 
jould  be.    I  apprehend  there  is  no  penalty  attached  by  the  act  to  either  of  the 
nvQ  secretaries  of  state  who,  in  excess  of  the  law,  has  sat  in  the  house;  but 
^hcre  there  is  no  penaltv  attached  by  the  law  it  becomes  a  misdemeanor,  and 
u^c  ncrson  would  be  liable,  of  course,  to  the  penalties  of  a  mi.sdemeanor.     Well 
^J  uonorable  and  learned  friend  will  have  to  consider  who  the  parties  are  who 
^^  the  oenalty,  and  what  we  should  propose  as  a  measure  of  securiQr  to  then* 
^Wrer  they  may  be,  and  also,  as  a  more  efiectual  record  tlnn  the  proposal  of 
the  right  honorable  gentleman,  is  that  a  bill  of  indemnity  should  be  brooghi  ia 
40o 
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vhich  sbould  record  that  the  law  lias  been' violated*  and  by  tbat  record  H  wool 
place  it  beyond  all  question  tbat  nobody  henceforward  should  do  the  same  tbb 
Xhe  illegal  state  of  things  has  ceased,  because*  bj  the  accept  ince  b/  my  hoDo 
able  friend,  the  under-secretary  for  the  home  department,  of  the  office  resigne 
as  I  sincerely  regret,  by  my  right  honorable  friend,  who  was  the  vice  preside; 
of  the  committee  of  privy  council  for  education,  the  honorable  member  for  Metbi 
Tydyil  has  vacated  office  as  under-secretary  of  state,  and  there  are  now  ooi 
four  under-secrctaries  in  the  house,  which  is  the  proper  number.  We  arc  noi 
therefore,  within  the  law,  and  it  is  our  intention  to  remain  so.  [Hear,  Leu 
But  we  don't  admit  that  part  of  the  resolution  of  the  right  honorable  gentlenu 
which  asserts  that  the  seat  of  any  of  the  five  under-secretaries  is  vacated.  Tk 
is  a  ^estion  which  my  honorable  and  learned  friend  will  be  more  able  to  trgi 
thjOK  I  can.  But  that  is  our  opinion,  and  therefore  independently  of  the  circni 
stance  that  we  don't  think  the  resolution  of  the  right  honorable  gentlcm: 
covers  the  case  as  a  bill  of  indemnity  would,  and  because  it  makes  an  assenk 
we  are  not  prepared  to  agree  to,  I  hope  the  right  honorable  gentlcm-in  li 
agree  to  a  bill  of  indemnity.  We  take  all  tho  responsibility  on  ourselves.  ^ 
freely  admit  we  ought  to  have  looked  more  accurately  into  tho  matter.  I  ce 
tainly  should  have  done  so  if  I  had  entertained  any  doubt,  and  it  was  oul 
because  I  thought  we  were  within  the  law  that  the  error  was  committed.  [Ota 
hear.] 

Mr.  Walpole  and  the  attorney  general  rose  together,  but  the  call  being  load] 
for  the  latter,  the  former  gave  way. 

The  Attorney  General.  It  would  have  given  me  much  pleasure  to  k 

my  right  honorable  and  learned  friend  the  member  for  Cambridge  Univerfi: 

before  addressing  the  house  on  this  subject,  since  I  am  sure  we  should  all  bar 

derived  benefit  from  any  observations  he  would  make,  and  I  shall  regret  if,  fu 

lowing  me,  he  should  make  observations  I  shall  not  have  the  opportunitj  ( 

answering.    But  I  take  it  to  be  the  wit*h  of  the  house  that  I  shouta  redeem  tl 

promise  made  by  my  noble  friend  at  the  head  of  the  government,  and  1  havec 

difiiculty  in  doing  so.    The  right  honorable  gentleman,  I  think,  attributed  r 

me  a  statement  which  I  don't  recollect  to  have  made,  or,  if  I  did,  I  u^  d 

expression  in  a  different  sense  from  that  he  placed  upon  it.    He  says  tiiat 

represented  this  as  a  refined  and  complicated  qucistion,  on  which  the  house  wol 

have  a  difficulty  in  arriving  at  a  clear  understanding.    But  it  will  be  nea-^-^' 

to  correct  several  errors  of  no  inconsiderable  importance  into  which  the  ri^^ 

houorable  gentleman  fell  with  reference  to  the  various  acts  of  Parliament  Ixari:. 

on  this  question.     He  started  with  a  fundamental  and  radical  error.    He  L 

misunderstood  altogether  tho  effect  of  the  act  of  Queen  Anne,  passed  in  17i' 

which  ho  supposes  to  have  had  the  effect  of  making  it  im]>osi^ible  after  tL.it  i 

passed  for  more  than  three  secretaries  of  state  and  three  nndcr-secretaries  to  fiti: 

this  house.    This  is  an  entire  mistake  of  the  right  honorable  gentleman.   Tr 

act  of  Queen  Anne  had  no  operation  whatever  on  the  right  of  any  undc^5oc^ 

lary  to  sit  in  this  house,  and  nothing  is  more  easy  than  to  prove  the  entire  Mhi^, 

of  his  fundamental  proposition.    The  act  of  Queen  Anne  said  this — ^that  pcr^ooN 

be  appointed  to  new  offices  after  1705— not  all  new  offices,  but  new  offices  uqc^: 

the  crown — should  be  ineligible  and  inculpable  of  sitting  or  voting  in  ParliaoK^ 

The  right  honorable  gentleman  does  not  seem  to  have  had  his  attentiou  al-- 

to  the  lact  that  although  the  clause  absolutely  disqualifying  certain  personrfJn^' 

seats  in  the  House  of  Commons  relates  only  to  new  offices,  the  clause  wL:: 

regulates  the  practice  and  law  of  the  house  as  to  persons  vacating  seats  ou  u 

acceptance  of  office  applies  to  old  as  well  as  to  new  offices  held  under  the  cror. 

The  2Gth  section  is  to  the  effect  that  if  any  person,  being  a  member  of  the  U '^ 

of  Commons,  should  accept  of  any  place  of  profit  from  the  crown,  his  ck<!^- 

should  be  deemed  void,  and  there  should  be  a  new  election,  as  if  in  conscqu^^ 

of  a  vacancy  by  death,  the  member  in  question  being,  however,  capable  d^ 
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elccUoa.    Upon  tliat  clause  rests  tbo  practice  of  members  wben  taking  office  in 
the  government  resigning  their  seats  and  going  down  to  tbeir  constituencies  to 
ask  for  rc-eloction.    Conscoucntlj,  if  an  nnder-secretarjsbip  of  state  is  an  office 
of  profit  under  the  crown,  then  eacb  of  the  under-secretaries  wbo  accepted  office 
from  tbc  date  of  tbe  statute  of  Anne  to  tbe  present  time  ought  thereupon  to  have 
vacated  his  seat,  but  not  one  of  them  ever  did  so.     [Hear,  bear.]     I  appeal  to 
jou,  sir,  whether  it  is  not  tbe  notorious  and  universal  practice  of  tbe  bouse  that 
a  member  on  accepting  the  office  of  under-secrctarj  of  state  docs  not  vacate 
his  scat  and  has  not  to  be  re-elected  t     Therefore  tbe  uniform  practice  of  tbe 
hou^e,  which  is  the  best  commentary  on  tbe  meaning  of  the  act,  proclaims  dia- 
tinctly  that  an  under-secretarjship  of  state  is  not  an  office  of  profit  under  tbe 
crown  within  the  scope  of  the  act,  whether  created  before  or  after  tbe  passing  of 
the  statute.     What  is  the  reason  of  that  I     It  is  that  an  under-secretary  of  state 
is  not  appointed  bj  the  crown,  but  by  a  secretary  of  state.    Thus  the  act  of 
Anne  has  no  more  to  do  with  the  matter  than  any  other  act  in  tbe  statute-book, 
f  llear,  hear.]     ITien  the  right  honorable  gentleman  went  on  to  say  that  there 
was  an  interval  without  change  which  lasted  till  we  came  to  Mr.  Burke's  bill 
for  economical  reform,  in  17S2.    The  right  honorable  gentleman,  however,  cither 
from  taking  a  diflerent  view  of  the  statute  from  what  I  do,  or  from  some  other 
reason  which  it  is  not  for  me  to  divine,  passed  over  an  extremely  material  statute 
on  this  Hubjoct  passed  in  the  15ib  year  of  Gcorj^e  11,  1742.    For  tbe  purpose- 
of  further  limiting  and  reducing  the  number  of  officers  capable  of  sitting  in  the* 
house,  that  act  provided  that  deputies  and  clerks  in  the  offices  of  the  govemmenft*. 
including  tlio:te  of  tlie  principal  secretaries  of  state,  should  not  be  capable  of  sitting: 
iu  the  House  of  Commons  ;  but  in  order  to  make  it  perfectly  clear  that  this  was- 
uot  jutouded  to  interfere  with  the  eligibility  of  an  under-secretary  of  state  tabe- 
a  member,  there  was  a  proviso  that  nothing  in  the  act  should  extend  or  apply 
to  **  the  under-sc-cretaries  to  any  of  his  Majesty's  principal  secretaries  of  state.*** 
Next  came  Mr.  Burke's  act ;  and  there  again  the  right  honorable  gentleman 
cout rived  to  make  out  his  argument  by  putting  into  the  act  what  was  very  mi^ 
terial,  but  what  was  not  really  there.     It  is  true  that  the  act  abolished  tbe  third 
or  colonial  sccretai^'ship,  and  declared  that  if  it  were  re-established  it  should  be 
reckoned  a  new  office ;  but  the  act  did  not  say  one  word  as  to  the  nnder-secre- 
tarvships.    It  left  the  latter  offices  as  they  were  before.     I  need  not  remind  the 
right  honorable  gentleman  that  the  division  of  tbe  business  of  the  secretaries  of 
8tnte  into  departments  is  a  matter  which  the  law  knows  nothing  about..   On  that 
point  the  acts  of  Parliament  are  entirely  silent,  and  no  restriction  is  placed  on 
tbc  number  of  under-secretaries  whom  the  secretaries  may  in  their  discretion  think 
it  necessary  to  appoint.     The  only  acts  which  deal  with  the  subject  at  all  "^re 
that  of  1S55,  when  the  fourth  secretary  of  state — ^for  war — was  established*  and 
tbut  of  1858,  on  the  appomtment  of  an  addition.il  secretary  of  state  for  India, 
lu  using  the  word  ••established,"  1  do  not  mean  that  these  acts  created  the  new 
gecretarj'sbips.    Tliey  recognized  the  power  of  the  crown  to  appoint  as  many 
secretaries  of  state  and  the  power  of  the  secretaries  of  state  to  appoint  as  many 
under-secretaries  as  are  deemed  fit  and  proper;  but  they  also  .limited  tbe  numb^ 
of  under-secretaries,  as  of  secretaries,  who  mi^ht  at  one  and  tbe  same  time  sit  in. 
the  house.    By  the  former  act  it  was  provided  that  any  three  of  her  Majesty's 
principal  secretaries  of  state  and  any  three  of  the  under-secretaries  might  sit 
and  vote  in  the  Ilouse  of  Commons  at  the  same  time,  and  by  the  latter  the  num* 
her  was  raised  to  four  secretaries  and  four  under-secretaries.    We  ought  to  con- 
sider how  the  matter  stands,  not  only  in  regard  to  the  latest  act  itself,  but  in 
comparison  with  the  way  iu  which  Parliament  has  dealt  with  the  capacity  of  the 
holders  of  particular  offices  for  tbe  functions  of  members.    The  act  does  not 
specify  that  the  secretaries  or  nnder-secrctaries  of;  certain  departments  of  the 
»tatc  shall  be  entitled  to  sit  in  the  house,  but  only  limits  the  maximum  number 
of  persons  holding  particular  offices  who  shall  at.the  same  thne  be  allowed  to  sit 
^  membera. 
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Now,  I  BhoM  be  glad  to  know  on  whicb  of  tbe  officers  in  qnestion  tbe  act 
tbrows  tbe  re^ponsibUitj  of  violating  tbe  provision  in  regard  to  tbe  number  eih 
titled  to  be  members  at  tbe  same  time.  It  is  easj  for  tbe  rigbt  bonorable  gen* 
deman  to  trj  to  foist  tbe  responsibilitj  on  tbe  person  wbo  last  entered  office, 
and  to  saj.  wbat  tbe  act  ccrtaiulv  does  not  saj,  tbai  be  sbould  be  beld  on  ae- 
eqpting  offiee  to  bave  vacated  his  seat.  But  it  is  tbe  sittins  of  five  of  tbcse 
omcers  at  one  time,  and  not  tbe  sitting  of  one  or  anotber  of  tbem  individaally, 
wbieb  is  tbe  corpus  delicti.  [Hear.]  I  wisb  tbe  boDM)  to  see  tbe  absurd  con- 
saqnenees  tbat  would  follow  if  it  could  be  maintained  that  jo'a  are  to  fasten  upon 
anj  one  of  tbe  five  nnder-secretiries  and  to  say  tbat  be  bas  vacated  bis  seat 
It  ma/  be  tbat  in  tbis  case  you  maj  be  able  to  identify  the  order  of  time  in 
wbieb  five  persons  bolding  office  were  appointed,  but  it  may  bappen  tbat  joa 
maj  not  alwinrs  bave  tbe  opportunity.  Supposing  tbat  persons  wbo  are  not 
members  of  tbu  bouse  are  appointed  undcr-secretaries  during  a  dissolution, 
wben,  of  course,  notbing  takes  place.  A  general  election  follows — two,  tbrce, 
or  more  of  tbose  gentlemen  are  simultaneously  elected.  Wbieb  of  tbem  has 
vacated  his  seatt  Of  course  if  Parliament  bad  meant  that  a  member  of  this 
bouse  sbould  lose  bis  ttatMt  as  such,  it  would  not  bave  left  tbe  law  in  a  state 
which  was  open  to  doubts.  So  if  two  under-secretaries  simultaneously  ac- 
cepted office,  ibe  act  does  not  say  tbat  one  or  either  of  them,  or  all,  shall  vacate 
their  seats.  It  only  says  tbat  not  more  than  a  certain  number  sbnil  sit  in  this 
house  at  one  time.    I  promised  that  I  would  state  what  1  found  to  be  the  Ian- 

fiage  of  other  acts  of  Parliament  which  bear  upon  this  or  analogous  qncstions. 
find  that  when  Parliament  intended  to  create  ineligibility  to  sit  in  this  house, 
it  used  language  appropriate  for  tbat  purpose.  Thus,  in  the  Gth  of  Aone,  while 
in  one  clause  it  decmres  tbat  a  person  wbo  accepts  any  office  shall  always  be 
incapable  of  sitting  or  voting  in  Parliament,  yet  by  a  subsequent  clause  it  says 
tbat  if  a  person,  being  a  member  of  the  house,  accept  any  office,  his  election 
shall  be  declared  void,  and  a  new  writ  shall  issue.  There  the  process  is  marked 
oat.  A  member  accepting  office  is  incapable  of  sitting  or  of  voting ;  the  former 
election  is  declared  void,  and  a  new  writ  is  issued.  Exactly  the  same  thing  it 
done  by  tbe  act  which  prevents  contractors  from  sitting  in  the  house — ^the  22d 
of  Grcorge  111.  There  arc  other  acts  which  do  not  go  on  to  say  that  the  elec- 
tion sliall  be  void  and  a  new  writ  be  issued,  but,  to  mark  the  intentions  of  Par- 
liament, persons  holding  particular  offices  were  declared  to  be  incapable  of  being 
elected  or  of  sitting  or  voting  in  the  House  of  Commons.  Such  is  the  15 
George  II,  which  says  the  clei^s  in  certain  public  offices  shall  not  be  capablc-of 
being  elected  or  of  sitting  or  voting  in  this  house.  Such  is  the  act  passed  in 
the  lOtb  year  of  George  J V,  excluding  persons  holding  appointments  under  the 
East  India  Company ;  and  even  in  the  Indian  council  act  itself,  when  it  was 
intended  to  make  tbe  tenure  of  a  particular  office,  or  the  acceptance  of  it,  a  per- 
sonal incapacity  to  sit  as  a  member  of  tbis  house,  it  was  enacted  tbat  the  mem- 
bers of  the  council  of  India  sbould  not  bo  capable  of  voting  or  sitting  in  Par- 
liament. That  incapacity  is  attached  to  the  office  and  to  the  person  of  the 
holder  of  it.  There  is  not  a  single  act  intending  such  a  thing  in  which  it  is  not 
provided  for.  Now,  I  take  it  that  if  there  be  a  well-settled  principle  of  consti- 
tntional  law,  it  is  tbat  yon  sbould  never  infer,  without  strong  necessity,  from  the 
terms -of  an  act  of  Parliament,  disabilities,  incapacities,  or  penalties,  [hear,  hear;] 
that  you  ought  not  to  go  beyond  the  language  if  the  object  of  the  act  can  be 
satisfied  by  adhering  to  it  and  keeping  within  it.  It  remains  for  me  to  endeavor 
to  satisfy  the  bouse  whether  there  are  upon  tbe  statute-book  ample  and  sufficient 
reasons  for  eiving  effect  to  lbe.-e  words,  that  not  more  than  four  under-scot^ 
tariea  should  sit  as  members  of  tbis  house  at  tbe  same  time,  without  implying 
wbat  the  act  does  not  say,  tbat  some  one  or  other  of  them,  to  be  arbitrarily 
selected  by  the  house,  should  vacate  his  seat,  which  under  other  circumstances 
he  would  not  do.    The  only  acta  which  contain  tbe  same  or  similar  words  are 
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tboee  vhich  sliow  tbat  the  legielatQie  contemplated  the  perfect  consistencj  of  a 
man  rctaiotng  hit  status  as  a  member  of  this  house,  ana  his  beinj^  placed  under 
disabilities  dependent  upon  varying  circumstances  of  voting  and  sittmg.    The 
act  of  Charles  II,  well  known  as  the  oaths  act.  Is  one  in  point*    That  ael 
lias  been  rendered  familiar  to  the  house  by  the  cases  ol  Mr.  D.  O'Connell  and 
of  Mr.  Salomons.     It  prcecribes  that  no  member  shall  vote  in  the  House  of 
Commons  or  sit  there  during  a  debate  until  he  shall  have  taken  the  oaths.    A 
Dcmber  cannot  sit  upon  these  benches  until  he  has  complied  with  the  require* 
meut ;  but  his  status  as  a  member  remains  unaffected,  although  his  power  of 
sittiDg  and  voting  is  in  abeyance.    That  is  the  act  of  which  the  language  most 
nearly  approaches  that  of  the  statute  we  are  considering,  and  let  not  the  house 
for<^t  that  it  is  the  earliest  of  all  the  statutes  upon  the  subject    Exactly  the 
game  tiling,  in  more  forcible  terms,  is  done  in  the  act  which  excludes  bankrupts 
from  the  house.     When  a  member  becomes  bankrupt,  the  act  savs  he  shall  re* 
main  during  twelve  months  incapable  of  sitting  or  voting,  unless  the  commisnon 
be  superseded  or  his  debts  be  paid  in  fbll ;  and  then,  if  at  the  end  of  twelve 
months  certificate  was  made  to  the  speaker  that  he  continued  a  bankrupt,  the 
act  went  on  to  declare  that  his  election  shall  become  void  and  a  new  writ  shall 
issue.    It  is  quite  plain,  therefore,  that  the  legislature  recognizes  a  temporary 
incapacity  of  sitting  and  voting  consistent  with  the  continued  status  of  a  member 
of  Parliament    Upon  what  principle,  then,  are  we  to  rive  to  the  same  words  in 
tbis  act  aflecting  undcr-secretaricd  different  effect!    Every  reason  which  in- 
daces  rnrliament  to  preserve  the  status  of  members  of  this  house  to  persons 
who  hesitate  to  take  the  oath,  but  who  may  do  so  at  any  time,  affords  to  bank* 
rupts  the  opportunity  of  ridding  themselves  of  the  incapacity.     Surely  all  these 
reasons  apply  a  fortiori  to  the  case  of  under- secretaries.    The  public  conve- 
nience may  make  it  expedient  to  appoint  a  member  of  this  house.    It  may  ie-> 
quire  some  time  to  make  arrangements,  and  in  the  mean  time  he  does  not  resume 
bis  seat  after  appointment,  and  thus  the  presence  of  a  superfluous  under>8ecre-> 
tary,  the  intention  and  the  language  of  the  act  of  Parliament,  is  satisfied,  and 
but  for  some  oversight,  as  in  the  present  instance,  arrangemonts  would  easily  be 
made  to  limit  the  number  of  under-secretaries  in  this  house.    There  is  nothing 
in  the  natui-e  of  Ruch  a  case  as  mokes  it  necessary  that  any  person  should  vacate 
his  «eat  because  there  happened  to  be  four  persons  already  m  the  house  holding 
similar  appointments.     It  is  to  be  presumed  that  when  the  attention  of  the 
government  is  directed  to  the  subject  they  will  take  care  to  make  the  necessary 
arrangements.    AVhile  the  legislature  has  carefully  defined  the  maximum  num- 
ber of  under-secretaries  who  shall  sit  at  the  same  time  as  members  of  this 
house,  it  does  not  go  on  to  say  that  the  election  of  one  or  all  shall  be  void  if 
that  number  be  exceeded,  nor  that  any  of  them  shall  be  incapable  o(*  voting  or 
silling,  so  that  I  apprehend  upon  nil  legal  principles  of  construction  you  cannot 
hold  that  a  seat  has  become  vacant,  although  undoubtedly  the  government  is 
open  to  any  censure  which  the  house  may  think  fit  to  pass  upon  them  for  not 
adverting  to  the  terms  of  a  recent  act  of  Parliament  which  limited  the  number 
of  under-secretaries  sitting  in  this  house.    When  the  attention  of  the  govern* 
ment  was  called  to  this  subject  no  time  was  lost  by  them  In  making  arrange* 
ments  to  comply  with  the  terms  of  that  act  of  Parliament    Of  course  the  re* 
f  ponsibility  of  this  oversight  rests  with  the  government ;  but  the  very  fact  that 
honorable  and  right  honorable  gentlemen  opposite  have  not  before  discovered  ]t» 
and  that  it  escaped  you,  sir,  with  all  your  vigilance,  affords  some  explanatioift 
and  excuse  for  the  fact  that  the  attention  of  the  government  was  not  directed  to 
it    I  apprehend,  therefore,  that  the  house  will  not  allow  their  notice  of  this 
matter  to  travel  beyond  the  necessity  of  the  case ;  and  I  submit  that,  although 
the  former  part  of  the  resolution  moved  by  the  right  honorable  gentleman  is  un* 
questionably  true,  and  we  cannot  obiect  that  It  should  be  placed  upon  record* 
yet  the  latter  part  of  the  resolution  declaring  vacant  the  seat  of— I  suppose  the 
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rigbt  honorable  gCDtlcman  means  the  noble  lord  the  member  for  North  Lanca- 
amre,  bocaiue  he  was  the  person  last  appointed — is  entirely  unwarranted  by  th% 
act  of  Parliamentt  is  not  supported  bj  anj  legitimate  or  necessary  inference 
arising  from  any  of  the  former  acts,  and  is  one*  therefore,  which  it  would  not 
become  this  house  to  adopt.    [Hear,  hear.] 

Mr.  Walpolb.  The  latter  part  of  the  observations  of  the  attorney  general 
teems  to  imply  that  some  censure  is  cast  upon  the  government  by  the  terms  of 
the  resolution.  Now  I  thought  my  right  honorable  friend  (Mr.  Disraeli)  had 
most  carefully  avoided  casting  any  censure  upon  the  government,  and  that  be 
had  said  that  the  whole  house  were  more  or  less  to  blame  for  not  Laving  noticed 
this  illegality,  adopting,  in  fact,  the  humorous  observation  of  the  noble  vi^sconat 
as  applicable  here — "  Brother,  brother,  we  arc  both  in  the  wrong."  But  this  is 
a  point  which  concerns  the  constitution  of  the  house,  and  we  ought  to  take  care 
to  put  upon  record  something  which  will  prevent  a  similar  illegality  or  excen 
of  authority  from  hap]>ening  again.  The  noble  viscount  seemed  to  think  that 
this  conld  be  done  by  simply  bringing  in  a  bill  of  indemnity.  Now,  I  take  leave 
to  doubt  whether  that  is  the  way  in  which  the  house  has  ever  set  its  records 
right.  In  such  cases  as  this  the  house  has  always  taken  care  to  put  some  reso- 
lution upon  the  journals  by  which  it  expresses  its  oninion  upon  a  matter  affecting 
so  materially  as  this  does  the  privileges  of  its  members  and  its  own  constitution. 
[Hear,  hear.]  The  motion  of  my  right  honorable  friend,  therefore,  appears  to 
me  exactly  to  meet  the  necessity  of  the  case.  Tlie  attorney  general  seems  to 
concur  in  the  first  part  of  the  resolution  as  to  the  violation  of  the  act  of  Parlia- 
ment, and  demurs  only  to  the  latter  part  of  it  But  I  must  take  exception  to 
the  conclusions  at  which  he  arrived  in  the  course  of  his  %'ery  learned  but  rather 
refined  argument.  I  must  say  that  I  do  not  think  a  refined  argument  is  neces- 
sary here.  If  the  attorney  general  will  only  bear  two  things  in  mind  he  will  see 
that  the  question  is  plainer  tiian  he  has  represented  it  as  being.  The  first  thing 
for  him  to  bear  in  mind  is,  that  the  act  of  Anne  must  be  taken  in  conjunction 
with  the  act  of  the  Queen ;  and  the  second  is,  that  the  words  of  the  statute  of 
Anne  arc  not  stronger  as  showing  that  the  seat  is  to  be  vacated  than  the  words 
of  the  later  statute.  [Hear,  hear.]  Whatever  construction  you  put  u|ion  the 
.one  you  must  put  upon  the  other — at  least  I  think  so.  Suppose  the  blot  had 
been  hit  the  moment  that  the  noble  lord  the  under-secret ary  for  war  had  been 
appointed  to  his  office.  Will  any  one  deny  that  any  honorable  member,  miglit 
have  immediately  moved  a  new  writ  for  the  election  of  a  new  member  for  the 
place  represented  by  the  noble  lord!  |Hear,  hear.]  If  not, you  allow  the  gov- 
ernment to  appoint  to  offices  without  the  checks  imposed  by  the  legislature ;  and 
I  cannot  believe  that  the  house  would  assent  to  a  construction  so  contrary  to  alT 
the  privileges  of  Parliament.  In  attempting  to  correct  the  speech  of  my  right 
honorable  friend  respecting  the  statute  of  Anne,  the  attoniey  general,  I  think, 
himself  fell  into  an  inadvertence.  The  two  sections  which  relate  to  this  subject 
are  the  25lh  and  the  26th — the  first  relating  to  new  and  the  second  to  old  offices. 
The  25th  section  deckres  that  any  nerson  taking  a  new  office  since  1705  is 
incapable  of  being  elected  and  incapable  of  sitting  and  %'oting.  The  2Cth  section 
has  not  got  the  word  "  new  "  office;  but  in  order  to  give  full  efiect  to  it  you  must 
interpret  the  section  as  relating  to  old  offices,  otherwise  yon  would  repeal 
the  25th  section.  Bearing  in  mind  that  distinction  with  regard  to  old  ofiices,^ 
namely,  offices  created  before  1705,  the  seat  must  be  vacat<Ml,  but  the  member 
accepting  the  office  may  be  re-elected.  As  to  new  offices,  under  section  25  the 
seat  is  vacated,  but  the  member  is  not  re-eligible.  This  principle  runs  through 
all  your  statute  law,  and  all  subseijnent  statutes  creating  new  secretaries  and 
undcr-secretaries  of  state  are  so  many  exemptions  from  the  full  operation  of  the 
statute  of  Anne.  That  exemption,  however,  can  only  extend  as  far  as  the  words 
go,  and  unless  it  applies  to  five  secretaries  and  five  under-secietaries  of  state,  the 
office  referred  to  is  still  a  new  one,  created  since  1705,  and  therefore  subject  to 
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the  indigibnity  provided  for  in  tbe  statute  of  Anne.  As  to  the  act  of  George  n» 
it  really  confimiB  the  view  taken  by  my  right  honorablo  friend.  That  was  a 
farther  dUqnalifjing  statute.  lu  very  preamble  and  title  show  that  it  is  a 
ttatote  making  more  persons  ineligible  than  were  eligible  before;  and  then 
comes  a  proviso  extending  the  exemptions  to  any  nnder^secretary  of  a  secretaiy 
of  state.  Does  the  exemption  apply  to  any  nnder-secrctary  of  state  then  or  then- 
aher  to  bo  created,  or  docs  it  apply  to  all  t  [The  attorney  general.*-!  have 
DO  doubt  whatever  that  it  does.J  Will  he  show  me  any  anthority  for  that 
position  t  I  contend  that  it  does  not  give  the  benefit  of  the  exemption  to  all 
undcr-sccretaries,  or  otherwise  yon  would  be  giving  power  to  create  new  offices 
without  number,  by  which  the  house  might  be  inundated,  although  the  legislature 
has  said  that  you  shall  not  have  beyond  a  certain  number.  The  2d  section  of 
the  statute  of  George  III,  having  done  away  with  the  third  secretary  of  state* 
gays  in  the  strongest  possible  words  that  the  appointment  of  any  future  third 
gecretaryof  state,  by  whatever  name  he  is  called,  is  to  be  considered  a  new 
office.  What  does  that  mean  I  AVhy,  Uiat  it  is  to  be  considered  a  new  office 
according  to  the  statute  of  Anne.  [Hear,  hear.J  The  third  secretaty  of  state 
was  therefore  rendered  ineligible  by  the  statute  of  Anne,  and  the  nnder-secretaiy 
would  be  in  the  same  position.  Then  comes  the  act  relating  to  the  secretary  for 
war  and  the  secretary  for  India,  which  gives  the  benefit  of  the  exemption  to  the 
third  and  fourth  secretaries  of  state,  but  not  to  the  fifth.  There  is  no  difference 
between  the  disqualification  of  the  fifth  secretary  of  state  and  the  fifth  nnder- 
secretary,  for  the  words  of  the  act  are  precisely  the  same  in  respect  of  both  those 
offices.  I  do  not  sec  how  the  attorney  gcner^  can  say  that  the  under-secretary 
is  not  the  holder  of  a  new  office,  equally  disaualified  with  the  secretarr  of  state 
from  sitting  in  Parliament  ^ly  Iiouorable  ana  learned  friend  has  quoted  two  acts 
rclatiug  to  bankruptcy  and  to  the  admission  of  Baron  Rothschild.  The  bank- 
ruptcy act  is  no  doubt  an  enabling  act,  giving  to  members  a  limited  time  within 
which  to  obtain  their  certificates  aud  sit  again  as  members  of  this  house.  By  that 
act  it  was  provided,  in  the  case  of  members  becoming  bankrupts,  tliat  at  the  end 
of  twelve  months  after  the  declaration  of  the  bankruptcy,  the  speaker  must 
be  certified  of  the  fact,  and  the  election  of  such  members  then  oecame  void* 
unless  the  fiat  were  superseded,  or  the  creditors  were  paid  in  full.  That  being 
so,  I  a?k  my  honorable  and  learned  friend  to  consider  whether,  supposing  the 
law  vacates  the  seat  when  a  member  is  declared  incapable  of  sitting  and  voting» 
the  law  does  not  also  vacate  the  seat  %vhcn  it  says  he  shall  not  sit  and  votet 
Could  my  honorable  friend  point  out  the  distinction  between  those  two  pn^o- 
sitioDsT  [Hear,  hear.]  If  not,  it  appears  to  me  that  the  case  is  established 
completely  5  and  for  the  sake  of  the  regularity  of  our  proceedings,  and  in  order 
to  preserve  the  constitution  of  the  house,  as  it  was  intended  bv  the  Imslatnre 
when  it  passed  the  law  limiting  the  number  of  members  holding  office  to  so 
many  and  no  more,  we  have  nothing  to  do  but  to  declare,  at  once,  not  only 
that  the  law  has  been  violated,  but  that  the  seat  has  been  and  is  vacated ;  tM 
then,  I  think,  we  shall  set  ourselves  right  [Ilear,  hear.]  The  question  ariset^ 
not  only  whether  the  noble  lord,  the  under-secretary  for  war,  has  been  zwltj 
of  a  misdemeanor,  for  which,  1  understand,  you  purpose  to  bring  in  a  bill  of 
indemnity,  but  whether  he  has  not  also  suujectcd  himself  to  the  penaltj  of 
^500.  The  bill  of  indemnity  should  extend  to  that  and  to  everything.  fTho 
attorney-general. — The  bill  will  include  all  penalties.]  Nevertheless,  ir  the 
under-secretary  for  war  continues  to  sit  here  and  vote,  and  without  vacating  his 
^cat,  the  question  is,  whether  he  is  not  still  guilty  of  a  misdemeanor,  and  still 
liable  to  penalties!  ^ly  own  belief  is  that  that  is  a  very  doubtful  point;  and, 
i^  so,  I  cannot  conceive  why  the  government  should  object  to  set  forth  the 
matter  fully  on  the  records  of  the  house.  The  noble  lord,  the  under-secretaiy 
forwar,wouM  then'go  to  his  constituents,  and  I  hope  he  would  soon  beretomed 
to  the  house ;  but  the  house  is  bound  to  take  notice  that  a  member  has  beeia 
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Sitting  bere  wbo  oagbt  not  to  hare  Mt  liere,  and  who  migbt,  bj  his  Tote,  hgn 
decided  some  anestion  before  the  house.  If  this  is  the  proper  constmctioa  of 
the  act  of  Pai!uiment<  we  must  take  the  consequence  of  our  inadvertence  in  m| 
setting  the  matter  right  at  once,  and  we  must  now  deal  with  the  circum^tanct 
as  it  would  have  been  dealt  with  if  Uken  notice  of  at  the  proper  time;  bit 
for  the  house  to  adopt  the  proposition  that  a  member,  holding  an  office  wbiA 
lie  cannot  hold,  is  to  continue  to  sit  and  vote  in  the  house  as  long  as  the  gorera- 
ment  and  the  member  choose  that  he  shall  hold  the  office,  would  be,  I  think,  a 
course  detrimental  to  the  privileges  of  the  house,  and  therefore  I  will  suppoit 
ihe  motion  of  mj  right  honorable  friend,    [llear,  hear.] 

Sir  6.  Grey. — It  is  very  desirable  that  the  house  should  come  to  some  satis- 
factoiy  decision  on  the  matter  involved  in  this  discussion.  We  have  heard  tbt 
statements  of  the  attorney  general  and  of  the  right  honorable  gentleman  opposite 
and  the  government  havo  considered  the  quetstion  very  fully  since  notice  was 
taken  of  the  circumstance  which  has  given  rise  to  the  present  debate.  Tbey 
have  had  very  high  legal  opinions  confirming  the  opinion  of  the  attorney  general 
that  the  seat  is  not  vacant,  but  that  an  enx>r  has  been  committed  by  the  fiftb 
under-sccrctary  being  in  this  house.  Under  the  circumstances  I  would  sag- 
gest  that  we  should  avoid  committing  ourselves  by  any  decision  in  this  hoan^ 
either  to  the  proposition  that  the  seat  is  actually  vacant— for  that  may  be 
wrong,  and,  if  so,  it  is  a  serious  constitutional  error— -or  to  the  counter-proposition 
that  it  b  not  vacant  After  what  has  passed  in  debate  it  appears  to  the  govern- 
ment to  be  the  proper  course  that,  in  accordnnce  with  what  has  been  done  oa 
former  occasions,  wneuc%*er  a  doubt  arose  whether  the  acceptance  of  an  o£Ece 
involved  the  loss  of  a  seat,  a  select  committee  shall  be  appointed  to  report  tbdr 
opinion  on  the  point  [Uear,  hear. I  I  will  mention  two  instances  when  thii 
course  was  adopted  within  mv  recollection.  One  was  the  case  of  Mr.  Wynne, 
than  whom  there  coulj  not  be  a  man  with  greater  constitutional  knowledge. 
Having  accepted  an  office  which  seemingly  involved  the  loss  of  his  seat 
ho  himself  concurred  in  the  appointment  of  a  select  committee  to  consider  tbe 
question.  At  a  later  period  Mr.  D.  W.  Ilan'ey  accepted  an  office  which  led  to 
a  doubt  whether  his  seat  was  vacated,  and  the  house,  abstaining  from  coniiait- 
tiug  itself  to  any  declaration  of  opinion,  referred  the  matter  to  the  considcratioa 
of  a  select  committee.  I  might  refer  to  more  cases  of  an  analogous  nature, 
and  I  therefore  think  that,  without  committing  ourselves  to  any  opinion— for  if 
we  do  we  may  be  establishing  a  bad  constUutional  precedent — we  should  adopt 
iba  course  of  referring  the  matter  to  a  select  committee.  [Uear,  hear.]  Con- 
sequently I  propose  as  an  amendment  that  the  latter  part  of  the  motion  dccla^ 
ing  that  the  seat  is  vacant  should  be  omitted,  and  that  there  should  be  substituted 
instead  thereof  the  words,  "That  a  select  committee  be  appointed  to  inqoiie 
whether  the  undcr-secretary  of  state  last  appointed  to  that  office  has  thereby 
vacated  his  seat*'  At  the  same  time,  the  bill  of  indemnity  will  be  proceeded 
with,  because  that  is  a  distinct  question.  It  will  be  proposed  in  general  tenoB, 
exempting  those  who  have  subjected  themselves  to  penalties  from  those  conse- 
quences, and  it  will  also  stand  as  a  permanent  parliamentary  record  of  the  fact 
which  has  occurred.     [Uear,  hear.l 

Mr.  Disraeli. — ^^ly  opinion  is  that  it  is  desirable  on  such  a  subject  that  we 
Bliould  not  arrive  at  a  decision  which  might  have  the  appearance  of  anything 
approaching  to  the  character  of  party  spirit;  [hear,  hear;]  but  at  the  same  time 
it  is  important  that  the  house  should  not  act  in  a  timid  and  hesitating  manna 
[Hear  hear.]  I  have  indicated  the  line  which  I  think  the  house  ought  to  take, 
and  the  government  in  a  very  great  degree  adopt  it  They  acknowledge  that 
there  has  been  a  violation  of  the  law,  and  the  ody  point  on  which  they  hesitate 
is  whether  the  seat  of  the  last  appointed  under-secretary  is  vacant  I  myself 
should  not  object  on  the  whole  to  tbe  amendment,  but  there  arc  one  or  two  P^^ 
on  which  we  ought  to  have  a  clear  imderstandlng  with  the  government    I  mji^ 
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am  iudbposwl  to  agree  to  tbc  8a<^8tioii  proposed  by  therigbt  hoDorable  baronet^ 
unless  it  Is  clearly  understood  that  the  bill  of  indemnity  shall  not  be  introduced 
oDtil  the  select  committee  have  come  to  a  decision  on  this  point.  If  there  should 
be  auy  doubt  as  to  the  other  undcr-secretaries,  tbey  ought  not  to  take  part  in 
our  deliberations  and  divisions  until  the  question  has  been  settled  with  certuntj. 
There  ought  to  be  an  und<'rstanding  before  we  agree  to  the  amendment  tluil 
the  bill  of  indemnity  is  not  to  be  introduced  until  the  committee  have  come  to  « 
decision,    (Hear,  hear.] 

Mr.  AvRTON  said  he  was  glad  that  the  home  secretary  had  moved  his  amend- 
ment, bocau.«e  the  house  ought  not  to  como  to  a  decision  affecting  the  seat  of  « 
member  until  he  bad  had  an  opportunity  of  being  heard  by  counsel  before  the 
committee.    The  right  honorable  g<intle^nan  (Mr.  Walpole)  had  raised  a  quet-  \ 

tion  of  very  great  difficulty  and  importance.    The  right  honorable  gentleman  j 

said  that  the  statutes  spoke  of  the  secretaries  and  under-secrctaries  in  the  same  \ 

language.    The  effect  of  the  construction  put  upon  the  statutes  by  the  right  i 

honorable  gentleman  might  be  not  merely  that  the  fifth  nndcr-secretary  must  j 

vacate  his  seat,  but  that  all  the  under-secretariea  holding  new  offices  mi^^ht  be  : 

equally  subject  to  re-election.    That  was  a  reason  why  the  house  should  pro-  | 

ceed  with  great  ciiution.  because  the  later  statutes  did  not  declare  that  the  new  \ 

under-secretaryships  were  not  new  offices.  He  doubted,  after  hearing  the  right 
honorable  gentleman,  whether  the  n^ference  to  the  committee  was  quite  large  ' 

enough,  and  it  might  therefore  be  desirable  that  words  should  be  added  so  that  I 

no  doubt  might  arise  heroin. 

Sir  F.  Kelly  did  not  anticipate  any  difficulty  on  this  point,  although  care 
should  be  taken  in  regard  to  the  form  in  which  the  reference  was  made  to  the  ' 

committee.  The  question  raised  to-night  was  one  of  the  mo;$t  important  consti* 
totional  points  that  had  ever  arisen  in  the  house.  If  the  reference  made  to  the 
committee  was  clear  and  unambiguous,  so  far  as  it  regarded  the  seat  of  the  noble 
lord  the  undersecretary  for  war,  he,  for  one,  should  be  perfectly  content.  1 

Lord  Palmerstox. — With  reference  to  what  has  been  said  by  the  right  hoa  ; 

orable  gentleman  about  the  bill  of  indemnity,  I  have  no  objection  to  postpone 
that  until  after  the  committee  has  renorted. 
The  resolution,  as  amended,  was  then  agreed  to. 


Mr.  Adami  to  Mr.  StKarJL  i 

5o.  663.J  Leoatio.n  op  thb  United  States* 

London.  April  2\.  1864. 
Sim  z  I  should  have  used  the  information  contained  in  your  despatch  No.90U 


ici  ^ih  iu:?t;ujt,  h?id  it  not  been  that  the  question  involved  in  the  position  of  | 

^1^  trcakf  rB  has  again  been  chaugcnl  by  the  later  measures  adopted  at 
It  i^et'ms  now  that  there  can  be  no  remaining  doubt  that  every 
tod  in  blockade-running  must  consent  to  be,  at  the  same  time,  at 
^f  the  crH'tay  to  aid  him  in  carrying  on  the  war. 
£  IjoruwitU  copies  of  t.?o  letters  which  have  passed  between  Lord 
my^f  If  OD  this  subject, 
cu  ^t;iK?d  m  the  newspapers,  I  know  not  by  what  authority,  that  the 
-tifiral  bii3  given  an  opinion  tliat  any  person  engaged  as  a  partner  of 
*?*y  proiH:»:=cd  in  the  prospectus  of  the  CommerciiU  Company  makes 
f*«le  t*>  pro^^ecution  under  the  enlistment  act.     1  hear  likewise,  but 
^»v,-^tc  source,  that  the  project  has  been  abandoned.    The  same  reason* 
,^     '^rpliea  to  them  appears  to  be  valid  against  all  private  parties  eon* 
i  ^^  trade  on  the  conditions  prescribed  by  the  same  regulations. 
^  ^^U  icvlevr  of  the  correspondence  as  it  stands,  it  does  not  seem  to  me 
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adviftaUc  just  now  to  interpose  a  varmtion  from  the  positions  as  the j  have  been 
actuallj  taken.  Should  any  cliange  take  place,  howevert  admitting  of  an  op- 
portnnitj,  it  will  be  easy  to  suggest  the  qualified  proposition  of  tlic  Sceretiry 
of  the  Navy,  of  the  propriety  of  which  there  can  be  no  question.  No  such 
hypothesis  as  that  on  which  it  rests  seems»  under  present  circumstances,  to  be 
admisdiUe. 

I  hare  the  honor  to  be,  sir,  your  obedient  servant. 

CHARLES  FRANCIS  ADAMS. 
Hon.  WiLUAM  n.  Seward,  ^  ^r.,  ^c 

[Endosures.] 

1.  Lord  Russell  to  Mr.  Adams,  April  11, 1864* 
8.  Mr.  Adams  to  Lord  Russell,  April  16, 1864. 


Lord  Ru$$dl  to  Jfr.  J^tais. 

FosBiGN  Office,  April  11, 1864. 

Sir  :  I  should  not  have  thought  it  necessary  to  prolong  the  correspondence 
which  has  passed  between  us  in  regard  to  the  tre;itment  of  British  subjects  found 
on  board  tno  vessels  captured  in  attempting  to  run  the  blockade,  had  it  not 
been  for  the  passage  in  your  note  of  tlie  15th  ultimo  in  which  3*ou  say,  ^  For 
whereas  in  common  cases  it  is  the  duty  of  the  captor  to  presume  the  parties 
to  be  neutrals,  by  the  hew  element  now  introduced  it  becomes  his  duty  to  pre- 
sume them  to  be  guilty  until  they  can  show  the  contrary." 

I  feel  it  incumbent  upon  me  to  say,  that  if  the  meaning  of  this  passage  be 
that  captured  British  vessels  or  their  cargoes  are  generally  to  be  treated,  hence- 
forth, on  a  different  footuig  from  that  on  which,  by  international  la%v,  all  nca- 
trals  are  placed — ^that  is,  if  they  are  to  be  all  presumed,  in  the  first  instance,  to 
be  engaged  in  the  enemy's  service,  and  to  have  thrown  on  them  the  burden  of 

5 roving  the  contrary,  her  Majesty's  government  could  only  regard  such  con- 
uct  as  a  violation  of  international  law,  to  which  they  could  not  in  any  way 
consent.  Her  Majesty's  government  roust  therefore  protest  against  the  adoption 
of  such  a  course. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

RUSSELL 
Charles  FRANas  Adams*  Esq.,  ^r.,  ^r.,  dgc 


Afr.  A4Qm$  to  £«ff  RmtmO. 

Legation  of  thb  United  States, 

Londont  April  16,  1S64. 
Mv  Lord  :  I  have  the  honor  to  acknowledge  the  reception  of  your  note  of 
the  Uth  instant,  taking  exception  to  a  passage  in  mine  of  the  loth  ultimo. 

I  have  carefully  re-examined  the  circumstances  connected  with  the  proposi- 
tion objected  to,  with  the  care  which  is  cnst/»raary  with  me  when  I  find  rojsclf 
so  unfortunate  as  to  differ  with  your  lotdship,  but  I  regret  to  confess  my  ina- 
bility to  arrive  at  any  %'aried  conclusion. 

In  further  con6nnation  of  t.'ic  position  taken,  I  now  have  the  honor  to  trans- 
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nit  to  joa  copies  of  certain  papers  wliich  liave  lately  come  into  my  possessioiu 
rbcsc  coueist  of  a  printed  paper  purporting;  to  be  an  act  passed  bj  tbe  insur- 
roDt  autlioritics  at  Riclimona,  "  to  provide  for  tbe  public  defence,'*  and  another 
^illed  "  official  regulations  to  carry  into  effect  tbe  aforesaid  act."  Inasmncb  mm 
hose  are  found  in  a  newspaper  printed  in  London,  and  avowed  to  be  in  tbe  in- 
j^nsi  of  tbe  insurgents,  and  entitled  "  confederate  official  docoments,**  I  pre- 
lumo  tbero  can  be  no  question  of  tbeir  genuineness. 

I  pray  your  lordsbip's  particular  attention  to  tbe  express  condition  exacted 
from  all  vessels  engaged  in  trade  witb  tbe  insurgent  ports,  tbat  one-balf  of  the 
tonnage  of  eacb  vessel  may  be  employed  by  tbe  so-called  government  for  its 
3wn  use  botb  on  tbe  outward  and  bomeward  voyage. 

In  otber  words,  tbe  rebel  antbority  insists  upon  tbe  rigbt  to  convey,  on  Its 
own  account,  under  tbe  sbclter  of  a  neutral  flag,  tbe  means  to  retain  its  resist* 
BDCc  to  tbe  United  States,  to  tbe  extent  of  at  least  one-balf  of  the  capacity  of 
every  vessel  employed  in  tbe  trade.  Tbis  is  a  fact  brought  home  to  the  kno^d* 
edge  of  every  person  engaged  in  it,  by  tbe  necessity  of  giving  bonds  for  the 
faithful  execut  ion  of  tbe  cond ition.  Concurrently  witb  tbis,  1  ask  your  lordship's 
attention  to  anotber  paper,  being  an  exact  copy  of  a  private  and  confidential 
circular  wbicb  bns  l>ecn  lately  issued  by  parties  well  known  in  London.  The 
object  of  tbis  scheme  is  obviously  concerted  action  to  carry  into  full  effect  the 
purposes  contemplated  in  tbe  regulations  aforesaid,  to  wit :  to  furnish  facilities 
from  tbis  kingdom  to  the  rebel  authorities  for  transporting,  on  their  own  account* 
under  tbe  ^a^  of  Great  Britain,  supplies  to  enable  them  to  continue  the  war»  on 
tbe  oue  side,  and  tbe  commodities  with  which  to  pay  for  them,  on  the  other. 

I  cannot  avoid  tbe  conclusion  tbat  tbis  proceeding,  taken  in  all  its  porta, 
must  be  regarded  by  my  government  as  placing  British  subjects  and  British 
ships  engaged  in  tliis  trade  in  tbe  category  of  allies  and  servants  of  the  insur- 
geuta ;  and  ina.<much  as  no  persons  appear  to  be  permitted  to  be  engaged  in  it 
but  those  who  comply  with  the  conditions,  it  necessarily  follows  that  aU  must 
be  considered  as  enemies,  and  liable  to  be  treated  accordingly. 

It  is  proper,  however,  for  mc  here  to  observe,  that  I  have  made  the  present 
representations  on  the  strength  of  general  instructions  heretofore  given  to  me 
by  my  government.  Time  enough  has  not  elapsed  for  it  to  receive  informa- 
tion of  tlie  extraordinary  facts  developed  by  the  appearance  of  these  papers.  I 
have  felt  it  my  imperative  duty  to  lose  no  time  in  submitting  tbis  remonstrance 
to  your  lordship,  while  I  transmit  a  copy  for  the  approbation  of  my  govern- 
ment 

I  pray  your  lordship  to  accept  the  assurances  of  the  highest  considera^n 
witb  which  I  have  tbe  honor  to  be,  my  lord,  your  most  obedient  servant* 

CUAKLES  FRAKCIS  ADAMS- 

Rigbt  Hon.  Earl  Russell,  ^c,  ^.,  ^c 


3[r.  AdamM  to  Mr.  SekHirJL 


No.  664.]  Lrgation  op  the  United  States, 

London^  April  21,  1864. 

Sir  :  In  regard  to  your  directions  contained  in  your  No.  898,  of  tbe  5th  inet » 
I  am  somewbat  embarrassed  by  the  course  which  tbe  proceedings  in  the  case  of 
tbe  Gca  Bride  have  heretofore  taken.  By  reference  to  my  despatch  No.  604,  of 
tbe  2jtb  of  February  last,  you  will  perceive  tbat  I  Inferred  from  the  language 
of  Lord  Russell  to  me  tbat  bis  views,  on  all  questions  in  relation  to  that  vessel 
and  ber  cargo,  were  to  be  communicated  to  you  through  Lord  Lyons. 

Since  then  Mr.  3Iellen  has  sent  to  me  copies  of  his  correspondence  with  the 
colonial  authorities  at  the  Mauritius,  which  come  do^'n  to  a  later  date  than  tboie 
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which  TOO  hmre  reeciTed  ancl  tranffinitted  with  your  present  despatch.  I  pi^ 
•time  the  later  papen  will  have  reached  joa  about  the  same  time  with  mj  Na. 
653,  of  the  8th  instant*  on  the  same  subject. 

Inasmuch  as  this  case  is  in  some  respects  peculiar,  I  hare  concluded,  before 
doing  anything,  to  await  your  judgment  after  a  full  view  of  the  corrcftpondcnee. 
There  is  no  injury  likely  to  happen  from  delay.  It  seems  to  me  as  if  somctling 
more  would  be  necessary  than  merely  to  bring  the  matter  to  the  attention  of  thii 
gov'emment.  As  some  nice  legal  distinctions  may  be  involved  in  the  position! 
to  be  taken,  I  should  be  glad  to  have  some  line  of  instructions  to  know  how  Ut 
tope 

I  have  the  honor  to  bc»  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAM! 

Hon.  WiLUAM  H.  Seward,  ^e^  ifc^  ^c 


Mr.  AdamM  to  Mr.  Seward. 


No.  666.]  Legation  op  the  United  States, 

London,  April  22,  1861 

SlE :  I  have  the  honor  to  tran5mit  copies  of  a  note  nddre^sod  by  me  to  Lord 
Russell,  of  the  16th  instant,  on  the  sulijcct  of  the  outfit  of  the  6tc*amer  Hawk. 
and  his  acknowledgment  of  it,  dated  the  18th.  Mr.  Dudley's  letter,  on  which 
the  representation  is  based,  was  sent  to  you  last  week,  as  it  came  to  me  so  ad- 
dressed, probably  by  mistake. 

The  Hawk  is  represented  to  have  left  the  Clyde,  her  destination  alleged  to 
be  London ;  but,  thus  far,  her  arrival  here  has  not  been  aunounced. 
I  have  the  honor  to  be,  sir,  your  obc^lient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  WiLUAM  H.  Seward,  ifc,  ^.,  dfc. 


Mr.  Adams  to  Eari  Rm$$9tL 

Legation  op  the  United  States, 

London,  April  16,  1861 

If  Y  Lord  :  I  have  the  honor  to  submit  to  your  consideration  the  copy  of  t 
letter  addressed  to  me  by  Mr.  Dudley,  consul  of  the  United  States  at  Liverpool 
touching  a  steam  vessel  in  process  of  cont^truction  and  outfit  at  Renfrew,  on  tbe 
Clyde.  My  ioformation  of  the  nature  of  the  work  put  into  this  vessel  couvinccd 
me,  some  time  since,  that  she  was  not  intended  for  ordinary  trade.  Later  cir- 
cumstances, more  and  more  distinctly,  point  out  her  destination  and  object  to  be 
to  carry  on  hostilities  against  the  commerce  of  the  United  States.  Tbe  diS- 
culty  of  obtaining  direct  evidence,  in  cases  of  this  kind,  has  of  late  increased  in 
proportion  to  the  apprehension  felt  by  the  parties  engaged  of  the  consequencei 
of  detection.  I  shall,  therefore,  confine  myself  to  a  representation  of  the  ca^^ 
as  it  has  been  laid  before  me  in  this  letter,  and  to  solicit  attention  to  it  on  tbs 
part  of  her  Majesty's  government. 

I  pray  your  lordship  to  accept  the  assurances  of  the  highest  consideration 
with  whicrli  1  have  the  honor  to  be,  my  lord,  yonr  most  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Bight  lion.  Earl  Ru8SRLL»  ^n.,  4v.,  ifc 
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Foreign  Ofpicb,  AprS  18, 1864. 

Sir  :  I  h»^  ^^^  honor  to  acknowMgo  the  receipt  of  your  letter  of  the  16Ui 
instant^  fcnclosins  a  copy  of  a  letter  from  the  United  Sutes  consul  at  liveroooL 
respecting  a  vessel  called  the  Hawk,  in  process  of  constmction  and  outfit,  at 
Renfrew,  on  the  Clyde,  and  I  bavo  the  honor  to  inform  you  that  the  attention 
of  her  Majesty's  government  had  been  already  directed  to  this  vcsseL 

I  have  the  honor  to  be,  with  the  hishest  consideration,  sir,  your  most  obe- 
aicDt.h«nblo«rvant.  EDSSELL. 

Charles  Francis  Aoams,  Esq.*  ^v^  4«%»  fe. 


Mr.  Seward  to  Mr.  Adams. 


jjo  916.1  Department  of  State, 

Waihin^am.  April  22, 1864. 

Sir  :  I  have  your  despatch  of  April  8,  No.  653.  which  relates  to  the  mo- 
cccilings  at  Mauritius,  in  the  matter  of  the  cargo  of  the  Sea  Bride.  It  will  be 
well,  I  think,  to  defer  a  reprcscatajion  on  that  subject  until  a  season  more  pro- 
pitious thau  llie  present  one. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Charles  Francis  Adams,  Esq.,  ^,  ^..  Sfc 


Mr.  Adams  to  Mr.  Seward. 


Mr,  Adams  to  Mr.  Seward. 


L 


No.  667.J  Legation  of  the  United  States, 

London,  April  22, 1864. 
Sir  :  In  relation  to  the  suggestion  made  in  your  despatch  No.  893,  of  the 
4th  of  April,  I  have  already  anticinated  it  in  a  note  addressed  to  Lord  Russell 
on  the  IGth  instant,  based  on  the  depositions  of  twenty-one  persons  enlisted  by  j 

the  rebel  agents,  furnished  to  me  by  Jlr.  Morse.    These  papers  arc  so  voluminous  | 

that  copies  will  not  be  ready  for  this  week's  steamer.    They  wrU  be  sent  next  j 

week,  in  company  with  my  note.  \ 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  WiLUAM  n.  Seward,  4^.,  SfCf  ^ 


No.  669.]  Legation  op  the  United  States* 

London^  April  22,  1864. 
Sir  :  I  have  received  from  Mr.  Bnrlingame,  at  Pekin,  by  way  of  Irkutsk,  « 
t^ilegram  dated  the  24th  of  March,  to  the  following  effect :  ■ , 

"  Inform  them  at  Washington  that  the  Chinese  government,  on  my  demand, 
KW  issued  a  proclamation  forbidding  the  use  of  the  waters  and  harbors  of  China 
to  the  confederate  cruisers,  as  well  as  to  furnish  them  any  supplies." 
I  have  the  honor  to  be,  sir,  yonr  obedient  servant, 

CHARLES  FRANCIS  ADAMS 
Hon.  William  H.  Seward,  ^e.,  ^e.,  ^e. 
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Mr.  Sacard  to  Mr.  Adami* 

No.  917.)  Dbpartmext  of  State, 

Washington,  Ajml  22,  186i 

SiE :  I  have  ncccivcd  jonr  confidential  despatch  of  tlic  Stli  of  April,  No.  651, 
togedicr  witb  a  copj  of  the  London  Timc9,  which  contains  the  reason  assi^ed 
bf  the  hiw  lords  for  their  decision  dismissing  the  appeal  of  the  Alexandra.  I 
have  expressed  in  a  letter  to  Mr.  Evarts  the  view  1  liavc  taken  of  the  course  to 
be  pursued  on  that  subject  in  London,  and  I  have  transmitted  to  jou  a  copjof 
that  communication. 

I  have  submitted  to  the  President  the  reflections  upon  the  temper  and  di«p(K 
siUon  of  the  British  nation  as  they  are  affected  hy  our  civil  war  with  which  yoQ 
have  favored  roe.  The  correctness  of  your  views  is  established  by  the  fact 
that  the  insurgents  manifestly  ha%'e  a  bold,  vigorous,  and  effective  party  iobotl 
houses  of  Parliament  and  In  the  British  press,  which  party  is  confessodlj 
mflueutial  in  the  general  administration  of  public  affairs,  while  the  United 
States  seem  to  have  in  the  British  legislature  and  in  the  British  press  no  adro- 
catcs  or  defenders,  except  persons  who,  however  great  their  ability  and  wortk, 
are,  nevertheless,  practically  excluded  from  the  conduct  of  national  affairs. 
There  is,  moreover,  a  marked  habit  prevailing  in  Great  Britain  of  comparing 
British  resources  and  achievements  with  American  resources  and  achievcmcDti, 
and  this  is  done  so  unnecessarily,  and  often  iA  a  spirit  so  illiberal,  as  to  indicate! 
sense  of  rivalry.  Our  civil  war  has  endured  three  years.  It  has  neces^arilj 
brought  up  many  irritatmg  and  perplexing  anestions  between  the  two  coantries. 
I  think  it  would  be  safe  to  say  that  no  belligerent  state  ever  bore  itself  more 
forbearingly  towards  a  neutral  power,  whose  subjects  committed  so  mauj  injn* 
ries  and  provocations,  than  we  have  done  towards  Great  Britain.  I  tbink  it 
equally  clear  that  no  neutral  power  was  ever  more  unyielding  and  more  exact- 
ing towards  a  belligerent  than  Great  Britain  has  been  towards  the  United  States. 
Your  inference  from  this  condition  of  things  is  that  this  government  most 
apply  itself  with  the  greatest  possible  energy  to  bring  the  civil  war  to  a  ?peedj 
and  trinmphant  conclusion,  or  else  it  may  have  reason  to  expect  conflict  wiib 
Great  Britain  and  with  her  allies.  While,  however,  we  accept  this  wise  counsel 
it  would  be  unjust  on  my  part  toward  the  Treasury,  AVar,  and  Navy  Depart- 
ments if  I  were  to  withhold  the  expression  of  a  thorough  and  deliberate  coDTi6 
tion  that  the  war  is  conducted  with  all  the  energy  and  skill  which  any  admio- 
istration  of  the  government  of  the  United  States  in  their  circumstances  could 
command. 

The  conflict  is  indeed  a  great  one,  and  the  ideas  and  interests  which  suftiin 
the  parties  engaged  in  it  render  it  fierce  and  obstinate.  We  must,  therefore, 
accept  the  case  as  it  is — a  case  of  severe  domestic  trial,  with  continual  danger  of 
foreign  intervention.  We  have  before  us  but  one  line  of  duty— that  is,  tlicwaj 
of  perseverance.  It  is  the  course  we  have  pursued  hitherto.  It  will  save  ns 
now  unless  we  are  to  be  lost  That  this  nation  can  be  lost  is  a  conclusion  tbit 
neither  our  virtue  nor  our  patriotism  nor  even  our  reason  can  accept 

I  will  not  say  how  great  our  confidence  in  the  opening  campaign  is.  Events 
are  so  near  that  we  can  more  wisely  wait  for  them  than  anticipate  them.  K^ 
can  we  prudently  forget  that  of  all  human  transactions  those  of  war  are,  in  their 
sequence,  the  most  uncertain  and  capricious,  although  the  ultimate  results  area 
subject  of  political  calculation.  We  have  the  Conviction  that  thcuatioDal 
cause  is  in  a  far  stronger  condition  now  than  it  has  been  at  any  previous  stage 
« f  tlie  civil  war,  while  the  disunion  forces  seem  weaker  than  at  any  time  hereto 
fore.  The  maritime  powers  whose  interfi»rencc  is  to  be  apprehended  if  wc  shall  be 
unfortunate,  seem  to  roe  to  be  somewhat  less  at  liberty  to  engage  ^S^'^f? 
now  than  they  have  hitherto  been.    I  think  it  certain  that  we  have  more  fncn* 
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and  fewer  enemies  abroad  now  than  we  have  had  at  former  periods  of  the  war. 
Tfaas  time  seems  to  be  favoring  us,  and  time  is  always  the  best  friend  of  justice 
and  tnitli.  Nor  is  it  necessary  to  suppress  the  couvicttou.  that  pacifie  as  the 
temper  of  the  American  people  is,  vet  tnat  the  efforts  and  sacrifices  which  they 
have  hitherto  made  are  inconsiderable  compared  with  what  they  would  make  if 
now  assailed  by  a  forei^  enemy.  Practically  there  is  no  longer  a  hearing  in 
ihc  country  for  a  min  who  counsels  fear  of  the  enemy  at  home;  mudiless  would 
there  be  a  hearing  for  one  who  shonld  counsel  submission  to  aggression  from 
abroad.  These  are  the  grounds  upon  which  the  President  builds  his  hope  that 
wc  shall  pass  s.ifoly  through  the  tri;ils  which  are  before  ua. 
I  am,  sir,  vour  obedient  servant. 

WILLIAM  H.  SEWASD. 
Chakles  Francis  Aoam.s,  Esq.,  ifc^  4^  ^. 


JUr.  Seward  to  Mr.  AdamM* 

No.  9ia]  Depa  rtmext  of  Statb, 

Washingtom,  April  23. 1864. 
Sir  :  Your  despatch  of  April  87,  No.  645,  has  been  received,  together  with 
papers  annexed.  Of  these  papers  a  portion  relate  to  the.  case  of  the  Amphion* 
and  another  portion  to  enlistments  for  the  insurgents  in  Great  Britain.  Your 
proceedings  in  these  matters  are  approved.  It  is  sincerely  to  be  hoped  that  tlie 
apprehensions  we  have  indulged  in  reg;ird  to  the  Amphion  will  prove  groundlesa, 
as  Earl  Itu^sell  authorizes  us  to  suppose.  I  regret  that  the  prospect  of  enforcing 
tl)c  law  against  such  illegal  enlistments  as  are  mentioned  seems  so  very  unset- 
isfactory. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD. 
Charles  Francis  Adams,  Esq.,  ^,,  ^^  4«. 


Mr.  Seward  to  Mr.  Adams. 


No.  919.)  Department  of  Statb. 

JVashingtoM,  April  23, 1864. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  April 
8,  No.  64G,  with  its  complement,  namely,  a  copy  of  articles  of  associatioii  tar  the 
organization  of  a  joint  stock  company,  whose  object  is  to  carry  supplies  firom 
British  ports  to  the  insurgents,  under  a  contract  with  the  insurgent  cabal  at 
Richmond.  The  project  appears  quite  portentous  on  paper,  and  doubtlessly  it 
is  sufficient  to  require  preparations  to  defeat  it  by  our  naval  forces.  These 
forces  are  now  being  vigorously  augmented.  The  movements  of  our  mnitaiy 
and  naval  forces  are  likely  to  cause  some  new  embarrassments  to  their  schemes 
vbich  these  shameless  confederates  do  not  now  appear  to  have  anticipated.  I 
ani  desirous  not  to  multiply  unnecessary  complaints  to  her  Majesty's  govcm- 
nient.  Those  which  have  already  been  presented  ard  sufficient  to  render  the 
relation  between  Great  Britain  and  the  United  States  uncomfortable.  Nevcrthe* 
less,  I  do  not  think  this  new  combination  ought  to  be  allowed  to  go  into  activity 
without  special  remonstrance.  It  is  flagrantly  incompatible  with  the  neutrality 
vliich  her  Majesty's  government  have  proclaimed,  and  is  directly  subversive  of 
peace  and  amity  between  the  two  countries^    It  obliges  the  United  Stales 
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for  pmposes  of  sdMefenoe  to  impose  refltriciions  qdoo  trade  witl  Great  BriUdt 
and  with  ber  eolonies.  It  eete  a  precedent  for  manUme  naUons  which  mutt  be 
of  erfl  effifct.  In  this  respect  its  consequences  are  incalculablct  if  Europs  k 
destined  to  become  involvea  in  any  general  war. 

Snlmiitting  to  your  discretion  all  questions  of  time,  of  form,  and  of  langiia»«^ 
the  Presidmit  expects  jon  to  remonstrate  with  her  Majestj^s  gorcmmcnt  qmb 
tfaesalject. 

I  am,  mr,  jonr  obedient  servant* 

WILLIAM  H.  SEWARD. 

Chajilbs  FBANas  Adams,  Esq.,  Sfc^  ^  Sfc. 


Mr.  Seward  to  Mr.  Adami. 


Ko.  92L]  Department  of  Statb, 

Wathington.  April  25,  1864. 

Sir:  The  season  has  arrired  when  we  maj  expect  to  have  our  attentioa 
enra^  bj  the  operations  of  the  militaiy  forces. 

Major  General  Banks  has  encountered  a  check  on  his  march  from  Natchitochc*. 
Although  we  have  no  detailed  report,  it  id  not  to  be  doubted  that  his  advanced 
corps  sustained  a  severe  defeat  on  the  first  day,  rallied  with  great  vigor  ou 
the  second,  and  finally  beat  the  insnigonU  in  a  fair  field  fight,  on  the  tbird 
daj  of  the  prolonged  engagement,  which  took  place  on  the  8th,  9th,  and  10?h 
of  the  present  month.  We  do  not  know  tlie  relative  losses  of  the  combatante; 
but  we  learn  veiy  directly  that  Major  General  Banks  expects  to  renew  his  march 
upon  Shrevesport  on  the  28th  instant 

An  iron  ram  floated  down  the  Roanoke  river,  past  our  fort  at  Plymoutb. 
and  it  is  nnderstood  that  supplies  and  re-enforcements  are  cut  off  from  that  om- 
post.  We  have  some  anxiety  for  the  safety  of  the  garrison.  Wo  nudcrstaiul 
that  it  consists  of  about  2,000  men.  The  post  has  no  considerable  strategic  in- 
portanee. 

I  am,  sir,  your  obedient  servant, 

WILLLVM  H.  SEWARD. 

Charles  Franxis  Adams,  Esq.,  4t:.>  4^.»  4^. 


Mr.  Adanu  to  Mr.  Setcard. 
[Extracts.] 


No.  670.J  Legation  op  the  United  States, 

London,  April  28,  1S64. 

Sir  :  I  have  to  acknowledge  the  reception  of  despatches  numbered  from  001 
to  909,  inclusive.  •*••»•# 

Thore  is  not  much  change  to  note  in  the  course  of  events  this  week.  Tbf 
*  departure  of  Geneml  Garibaldi  from  London  took  place  on  Friday,  and  his  eo* 
baikation  on  his  return  home  followed  oo  Tuesday.  On  the  lost  momiug  b( 
accepted  an  informal  invitation  to  breakfast  wiili  Mr.  Morse,  our  worthy  consolt 
where  he  met  with  the  principal  Americans  in  London.  Ikluch  as  has  been^ 
of  the  state  of  his  health,  the  fact  is  well  understood  that  his  sudden  dccieioo 
to  leave  Enghind  was  owiu^  to  other  causes.  Uis  presence  was  made  a  pretext 
for  delay  on  the  part  of  me  German  powers  in  coming  to  the  confcrfix^ 
There  is  every  reason  to  believe  the  demonstration  on  the  part  of  the  people « 


DIPLOMATIC  CORRESPONDENCE.  641 

England  to  bave  been  rerj  tiawclcoroe  to  most  of  tbe  sovereigns  of  Enropo. 
[f  contiuncd  it  threatened  to  afsume  such  proportions  as  inateiially  to  emlMir- 
rass  the  position  of  the  government  and  the  relations  of  parties  at  borne. 
Hence  his  departure  on  ground  so  unexceptionable  as  an  allectionate  anxielj 
for  hit  health  is  a  great  relief,  especially  to  tlie  higher  dassea. 

I  am  informed  that  the  hopes  of  a  successful  issue  to  the  conference  are  at 
ibis  moment  very  feeble.  On  the  first  day  a  proposal  of  an  armistice  was 
made,  and  it  was  met  in  two  ways :  on  the  one  hand  by  the  Danish  desire  to 
make  an  exception  on  the  water ;  on  the  other  by  the  Germans  advandne  the 
daim  of  the  uii  pastideth^  and  assuming  either  the  occupation  of  Jutland  by  uiem^ 
selves  or  the  evacuation  of  it»  as  an  off^iet  to  the  abandonment  of  the  island  of 
Alscn  by  the  Danes.  Nothing  was  done  beyond  a  reference  of  the  subject  to 
their  respective  governments  for  further  instractions.  An  adjournment  foUowed* 
without  day  named  for  reassembling. 

The  inference  thus  f^ur  is  not  favorable  to  the  notion  of  that  full  understand- 
ing  between  England  and  France  which  had  been  anticipated  from  the  late  mis- 
sion of  Lord  Clarendon  to  Paris.  Without  that  it  is  plain  that  the  ministry  is 
not  prepared  to  assume  any  line  of  positive  action.  The  present  prospect  is  that 
the  Germans  will  have  it  nil  their  own  way,  and  fully  execute  the  policy*  what- 
ever that  may  be,  with  which  they  entered  on  this  war.  The  Danes  will  be 
likely  to  be  sacrificed  in  any  event.  Tlie  concessions  which  they  have  been 
persuaded  to  make,  to  the  urgency  of  Great  Britain,  appear  to  have  only  had 
the  effect  of  weakening  the  moral  power  of  their  resistance,  and  making  more 
cai>y  the  triumph  of  their  enemies. 

I  have  the  honor  to  be,  sir,  your  obedient  servantt 

CUARLES  F.  ADAMS. 


ilfr.  AdamMto  Mr.  Seward. 


No.  671.]  Legation  op  thb  Unitko  Statbs* 

London,  April  28,  1864. 

Sir  :  I  learn  by  the  newspapers  that  the  trial  of  the  case  of  Messrs.  Lurd*a 
rams  has  been  fixed  for  the  27th  of  May.  It  is  arranged  that  all  the  judges 
of  the  court  be  present,  so  th  it  the  tendencies  of  the  chief  judge  may  possibly 
be  rectified.  There  have  been  rumors  afloat  that  they  m:sht  be  privately 
sold,  but  I  attach  little  importance  to  them.  It  is  understood  that  the  motioii 
of  Lord  Robert  Cecil  in  the  Commons  respecting  them  will  not  be  pressed. 

Tbe  Alexandra  has  been  restored  to  the  nommol  owners.  It  is  stated  that 
«be  will  be  immediately  fitted  for  sea.  I  have  instructed  Mr.  Dudley  m  case 
he  diHcovers  any  proof  of  armament  to  let  me  know  at  once,  so  tl.at  I  may 
bring  the  case  up  once  more.  My  impression  is  that  she  will  be  sent  elsewhers 
for  tliat  purpose. 

The  three  war  vessels  sent  to  China  under  Captain  Sherrard  Osborne's  coo- 
tract  have  been  taken  by  the  government,  according  to  the  understanding  re- 
ferred to  bv  Mr.  Burlingame  in  his  correspondence. 

The  Alabama  is  reported  at  Cape  Town,  and  about  to  come  to  France,  proV 
Jibly  to  a»fit,  and  ditchargo  some  of  her  men  who  feel  as  if  tlicy  had  been  fa 
n<r  long  enough.    The  Georgia  and  the  Rappahannock  are  still  there. 

On  tbc  whole,  the  Inter  experience  of  the  rebels  in  maintaining  a  fleet  on  tbe 
•»<'oan  has  not  been  flattering  to  them,  whilst  it  must  be  not  a  little  costly. 

1  have  ihe  honor  to  be,  sir,  your  obedient  servant, 

,,  CHARLES  FRANCIS  AD.UftL 

"on.  WiiLiAM  n.  Seward,  ^r^  ^^  4t^ 

41c 
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Mr.  Aiami  to  Mr.  Seward. 

No.  672.]  Lbqatiox  op  thb  Unitbd  Statbs, 

London,  April  28.  ISCi 

SiE :  1  nAw  hare  the  honor  to  trao^mtft  a  copy  of  mj  nolo  to  Lord  Ru8$e!l 
of  the  16th  instant,  referred  to  in  mj  No.  GG7  of  last  week,  and  likewise  copies 
of  Mr.  Morse's  note  to  roe,  and  of  tbo  twcntj-one  dcposit'ons  alluded  to  ia  H. 
Hifl  1ord;»hip  has  cent  me  an  acknowledgment  dated  the  18th  instant,  a  copj  of 
which  is  al«o  tent. 

The  London  Times  of  Tuesday,  the  25th  instant  contiins  a  report  oftLe 
prcliminarj  jnd'cial  proceedings  m  the  case  of  Mr.  Rumble,  to  whom  minjof 
these  depositions  refer.  I  transmit  a  copy  for  your  cousiderat'on.  The  ch«r^ 
of  Judge  Crompton  i*ecros  to  favor  a  just  construction  of  the  enlistment  a -t.  It 
is,  ncTertholcss,  rntlicr  doubtful  whether  Mr.  Rumble,  though  uuqucstionallj 
guiltj  of  all  and  more  than  all  that  is  charged,  will  be  convicted. 

In  the  same  ncwspa|>er  will  bo  found  a  report  of  the  proceedings  in  the  case 
of  the  pirates  who  seized  the  Joseph  L.  Gerrity.  The  question  involved  in  it 
bids  fjiir  to  asi'nmc  raiher  large  dimensions.  Bfr.  Evarts,  who  is  still  here, 
will  probably  make  a  special  report  to  you  on  that  subject  llence  I  shall  not 
enlarge  noon  it 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

lion.  William  H.  Sbward, 

Secretary  of  State,  Washington,  D.  C. 

[EDclotnrcs] 

1.  Mr.  Adams  to  Lord  Russell,  April  16,  1864. 

2.  Mr.  Morse  to  Mr.  Adam:>,  ^extracts,)  April  12,  1864. 

3.  Deposition  of  Robert  Sadd  April  9,  1864. 

4.  Deposition  of  Joseph  Sullivan,  April  9,  1864. 

5.  Deposition  of  Edward  Smith,  D.  Conuell,  and  James  Grace,  April  12, 1864. 

6.  Deposition  of  James  Graliam,  April  4, 1864. 

7.  Deposition  of  Charles  Bennett,  February  17,  1864. 

8.  Deposition  of  Robert  Dunn,  February  29,  1864. 

9.  Deposition  of  Ludwig  Kritchioer,  F.  Slandt,  Joseph  Tninck,  F.  Jusger. 
John  Panell,  and  U.  Jessen,  March  4,  1864. 

10.  Deposition  of  Thomas  Monk,  March  15,  1864. 

11.  Deposition  of  James  Conner,  March  21,  1864. 

12.  Deposition  of  John  Yard,  March  21,  1864. 

13.  Deposition  of  Thomas  Shroudor,  Samuel  Garland,  and  Thomas  Woodii 
March  28,  1864. 

14.  Deposition  of  John  Don,  John  Pratt,  and  Walker  Dixon,  March  31, 1864. 

15.  Lord  Russell  to  Mr.  Adams,  March  18, 1864. 

16.  The  Times,  March  26, 1864. 


Mr.  Aiam9  U  E^rl  Rm$$tU. 


Legation  of  toe  United  States, 

London,  April  16.  186i 

My  Lobd:  I  have  the  honor  to  transmit  to  you  a  copy  of  portions  of  s  let 

ter  addressed  to  roe  by  Mr.  Morse,  consul  of  the  United  States  at  thi«  port^ 

and  likewise  copies  of  depositions  of  twenty-one  persons,  mostlv  British  subje^ 

who  have  been  enlisted  in  the  service  of  tne  insurgents  at  various  places  in  tbs 
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kin<'<lom.  The  originals  of  all  theeo  papers  bare  been  submitted  to  mj  • 
nation.  I  bare  reason  to  bcliero  tbal  tbese  are  bnt  a  small  portion  of  tb« 
number  wbo  stand  readj  to  attest  to  tbe  truth  of  the  same  facts,  if  there  were 
any  need  to  muhipl  j  testimon j  to  eonrince  your  lordship  of  what  has  been  long 
notorious. 

When  I  remember  how  promptly  her  Majestj*s  government  has  done  me 
tbe  honor  to  call  for  explanations  in  the  only  case  in  wbicb  an^  allegation  of 
the  kind,  sustained  by  OTidence*  has  been  made  against  persons  m  the  employ- 
ment of  tbe  United  States,  I  cannot  bnt  permit  myself  the  hope  that  tbe  exer- 
cise of  similar  energy  may  have  some  effect  in  putting  a  check  on  what  ia 
fkloinly  a  systematic  plan  bv  insurgent  emissaries  and  their  British  allies  to  vio- 
atc  the  neutrality  of  her  Majesty's  kingdom,  to  tbe  injury  of  a  country  with 
which  it  is  at  peace. 

I  pray  your  lordship  to  accept  the  assurances  of  the  highest  consideraUon 
with  which  I  have  the  nonor  to  be,  my  lord,  your  most  ob^ient  servant, 

CHARLES  FRANCIS  ADAHa 
Right  non.  Earl  Rcssbll,  ifc^  ^e^  ie. 


United  Statbs  Consdlatr, 

London.  Ajitil  12,  1^4.  | 

Sir  :  In  addition  to  those  heretofore  forwarded  to  you,  I  herewith  enclose  the  t 

afBdavitd  of  twenty-one  persons,  seamen  and  firemen,  nearly  all  of  whom  are  | 

Britii'h  sulijects.  who  engaged  to  go  in  and  serve  on  board  the  rebel  privateer  t 

Rappahannock,  but  who  made  their  escape  from  her  and  returned  to  this  port.  \ 

They  were  all  engaged  in  and  sent  from  this  country  by  persons  residing  in  it»  | 

aud  who  arc  probably  citizens  and  subjects  thereof.  j 

Pcnnit  me  to  ask  your  special  attention  to  a  few  of  these  affidavits,  thougb  all  | 

are  of  importance.    That  of  Robert  Sadd  shows  that  he,  an  Englishman,  was  | 

engaged  by  John  Seymour,  of  London,  to  go  to  and  serve  on  board  the  rebd 
steamcT  Rappahannock,  and  where  and  by  whom  his  half  pay  was  to  be  paid. 
It  also  shows  the  large  number  of  English  sailors  who  applied  to  Seymour  for 
8er\  ice  on  board  the  ship  at  Calais  in  one  day.  The  affidavit  of  Joseph  Sullivan 
proves  that  he,  also  an  Englishman,  was  shipped  or  engaged  to  serve  on  board 
the  rebel  privateer  Riippabannock,  then  and  now  in  the  nort  of  Calais,  France^ 
hy  John  Seymour,  and  that,  at  the  time  and  place  where  he  and  eight  other  Eng- 
lish subjects  were  engaged  so  to  serve,  there  were  four  persons  present  who 
advised  and  aided  Seymour  in  procuring  men  for  the  privateer  RappahannodL 
These  four  persons  were  probably,  as  Sullivan  tliought  or  knew,  officers  from  tbe 
Rappahannock,  ns  such  persons  were  known  to  be  in  London  for  the  purpose 
of  obtaining  seamen  and  firemen  for  said  vesseL 

The  affidavit  signed  by  Edward  Smith,  Dennis  Connell,  and  James  Grace 
shows  that  they  were  shipped  or  engaged  by  Seymour.  This  affidavit  bat  a 
copy  of  such  an  engagement  as  they  made  and  signed  at  Seymour's  attached. 
They  are  ail  British  subjects,  and  went  to  Calais  m  partial  fulfilment  of  their 
agreement,  and  saw  the  shin  they,  with  others,  were  en£;aged  for,  the  Rappahan* 
nock,  but  would  not  go  on  board,  and  returned  to  London. 

The  affidavit  of  James  Graham  and  eight  others  of  Liverpool,  all  firemen  and 
British  subjects,  shows  that  he  and  the  other  eight  were  engaged  and  taken  to 
Calais  to  the  steamer  Rappahannock  by  William  A.  Bradsbaw  and  Josepk 
Buchanan,  engineers  of  Liverpool,  also  British  sulnccts,  and  were  turned  over  to 
Capuin  William  V.  A.  Campbell,  the  commander  of  the  privateer  Rapfiahannock. 
To  Graham's  affidavit  is  attached  the  original  certificate  of  tbe  appointment  of 
Buchanan  and  Bradsbaw  as  assistant  engineers  in  the  so-called  Confedersttt 
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States  narj.  To  this  affidaTit  is  also  attached  a  certificate  of  an  allotmcDt  ol 
I  monthlj  paj  for  the  period  of  twenty -fonr  months.    The  allptment  of  thirtj 

\  dollars  per  month  was  to  he  paid  to  the  family  of  Joseph  Bnchanan  by  Mesirg. 

i  I  Jones  &  Co^  of  Liverpool.    These  certificates  arc  all  signed  by  William  V.  A. 

Campbell,  the  commander  of  the  so-called  Confederate  States  vcsscl-of-wtr 
Bappahannock. 

'  Several  of  these  affidavits  show  that  confederate  a/rents  have  engngcd  men  for 

the  rebel  service  in  several  of  the  maritime  ports  of  Great  Britain.  1  have  otbfr 
information  which  entirely  satisfies  me  that  f  nch  agents  are  now,  and  have  for 

E  some  time  been,  actively  engaged  in  procuring  and  sending  to  continental  porti 

English  subjects  for  the  rebel  service,  from  all  the  principal  maritime  ports  b 
this  conntry.  The  seamen,  firemen,  &c  are  sent  away  in  small  numbers  at 
a  time,  from  the  several  ports  to  some  confederate  vessel,  in  charge  of  shipping, 
masters,  sailor  boarding-honse  keepers,  or  other  persons  employed  to  engage  diem. 
It  is  plain  that  all  the  parties  to  these  transactions  have  acted  and  arc  actiDg 
in  open  violation  of  the  2d  section  of  the  foreign  enlistment  act. 

•  •••  ••••• 

It  is  an  established  fact  that  the  confederates  have  sent,  and  are  now  sending, 
British  seamen,  firemen,  engineers,  stewards,  cooks,  and  other  persons,  to  man 
the  privateers  recently  repaired  and  fitted  out  in  French  ports,  and  I  have  rea- 
son to  believe,  and  do  believe,  that  they  are  not  only  collecting  such  persons  to 
man  privateers,  or  vessels  to  bo  used  as  such,  especially  one  now  about  rcadj 
to  leave  the  Clyde,  which  they  expect  soon  to  get  out,  but  also  that  they  arc 
sending  a  surplus  of  men  out  on  many  blockade-runners,  in  the  hope  of  securing 
them  for  service  on  tho  sliips-of-war  they  are  completing  in  some  of  the  soutben 
ports.  They  now  have  their  agents  and  runners  in  most  of  the  outposts  of  tli; 
conntry,  especially  those  located  on  the  English  channel,  collecting  and  engaging 
men  for  the  rebel  service,  and  sending  them  away  very  quietly,  one  or  more  at  a 
time,  as  they  can  engage  them,  and  as  they  can  be  got  away  without  attracting 
nnusnal  attention.  Both  the  men  engaged  and  leaving  for  such  purposes,  and 
the  persons  through  whose  instrumentality  they  are  engaged  or  sent  awav.aze 
in  this  respect  acting  in  direct  and  open  violation  of  the  very  letter  of  the  2d 
section  of  the  foreign  enlistment  act,  and  for  so  acting  are  liable  to  the  penalty 
of  fine  and  imprisonment. 

The  sixth  section  of  the  foreign  enlistment  act  forbids  any  master  or  owner  of 
a  vessel  from  knowingly  taking,  or  engaging  to  take,  on  board,  as  pasEcngenor 
otherwise,  any  persons  who  are  leaving  any  port  of  the  British  dominions,  witii 
the  intention  of  entering  into  any  foreign  service,  or  who  have  engaged  to  enter 
such  service  arainst  the  provisions  of  said  act;  and  any  master  or  owner  fo 
offending  is  liable  to  a  fine  of  fifty  pounds  for  each  person  so  taken  on  board,  or 
engaged  to  be  so  taken ;  and  the  vessel  may  be  seized  and  detained  until  tLe 
penalties  are  paid.  There  are  but  few  steamers  plying  between  these  islso^ 
and  the  French  coast  not  liable  to  seizure  under  this  section,  for  nearly  all  havr. 
at  some  time  within  the  last  four  or  five  months,  carried  men  from  this  coantiT 
to  some  one  of  the  rebel  cruisers  which  have,  within  this  time,  been  repairs 
and  fitted  in  French  ports.  While  this  contraband  passenger  trade  baa  bees 
principally  carried  on  by  the  boats  running  from  London,  Dover,  and  Folke.^toae 
.  to  French  ports,  other  fines  and  transient  boats  have  not  been  neglected. 

•  •••••••# 

Your  obedient  s«;rvantt 

F.  H.  MORSE,  Ccnnl 
Hon.  Charlbs  Fbancis  Adams, 

United  States  Minister^  Sfc.,  8[r.9  ifc 

■i 
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I,  Robert  Sadd,  of  Walthain  Abbey,  Essex,  do  hereby  solemnly  and  tmly 
wear  thai  on  Thursday  momiog  kst*  7th  April*  I  went  to  John  Seymoors 
ouse,  Wcllclose  sqaare*  hearing  that  he  was  engaging  firemen.  I  saw  him, 
od  be  told  roe  to  eome  at  3  o'clock,  as  he  was  going  out.  At  3  o'clock  I,  with 
bout  twenty  or  thirty  others,  all  British  subjects,  went  there,  and  as  so  many  * 
lad  been  promised  he  could  not  engage  me  then.  On  the  next  morning,  Friday, 
(th  April,  I  went  again  to  Seymour's  and  saw  him;  I  asked  him  if  he  had  got 
11  his  firemen,  or  if  he  wanted  more.  He  asked  mo  if  I  had  a  dischaige;  I 
aid  yes.  Ue  said,  he  wanted  a  new  one.  I  told  him  I  had  two.  He  took  both 
ip  to  the  city,  or  office,  as  he  called  it,  with  him.  I  do  not  know  where  he  took 
hem.  I  Asked  him  how  we  were  going  to  Calais.  He  suid,  as  he  must  not  be 
lecn  in  it,  his  young  man  would  pay  our  passage  down,  and  he  would  pay  him 
Lgain.  We  asked  what  wages  or  advance  we  were  to  hare.  He  said  we  were 
/>  have  As.  a  day  while  working  on  board  in  dock  until  ready  to  go  away,  and 
:hen  wc  were  to  have  bounty -money  and  wages,  and  that  would  be  paid  b  v  chock  at 
Liverpool,  so  that  we  could  send  it  up  to  our  friends.  I  was  to  meet  him  again 
between  four  and  five  o'clock  yesterday  afternoon.  I  went  and  saw  him.  He 
^vc  mc  Kick  my  two  discharges,  and  said  I  should  have  to  show  them  when  I 
got  to  Calais,  and  that  I  was  to  be  up  at  his  place  at  ten  o'clock  this  momine 
to  go  by  the  boat  to  Calais.  I  wi-nt  to  the  boat,  but  from  some  remarks  I  heara 
while  on  the  wharf  would  not  go.  I  was  not  aware  before  «)f  the  ship's  name, 
or  the  service  wc  were  required  for;  had  I  known  of  it  when  Seymour  first  spoke 
to  me,  I  would  not  have  promised  to  go  at  all.  The  ship  proved  to  be  the  con- 
federate steamer  Ilappahannock. 

PwOBERT  SADD. 

Sworn  by  the  deponent,  at  my  office,  No.  37  Nicholas  lane,  in  the  city  of 
London,  this  the  0th  day  of  April,  1SC4,  before  me, 

JOHN  CASTLE  GRANT, 

A  LojtJom  Commiistoner,  ^r. 


I.  Joseph  Sullivan,  of  Tendon,  do  solemnly  swear  that  I  was  bom  in  Bristol, 
Englar.d.  and  am  by  trade  a  fireman.  On  Tuesday  night  last  (5th  of  April)  I 
war*  coming  up  Ratclifi*  highway;  I  met  John  Seymour,  fhippiug-mnster  of 
WtHclose  square.  He  asked  me  to  drink;  we  went  into  the  Cock  and  Neptune, 
comer  of  Neptune  street  and  the  highw.ay.  When  there  he  asked  me  if  I  would 
got  him  twelve  or  fourteen  men,  as  firemen,  for  a  ship  in  Calais.  I  said  I  eonld, 
ap.d  he  told  mc  to  get  them,  and  said  he  would  give  me  plenty  of  money  in 
Calais,  hut  none  here  in  Londr»n.  I  went  to  John  Seymour's  house,  in  Wellclose 
Eqnai  0,  with  the  following,  myself  as  leading  stoker :  John  I-acy,  David  Cor- 
nell, James  Grace,  Kdward  Smith,  Peter  Ryan,  James  Lacy,  Bartholomew 
WaUh,  Owen  Driscoll,  Samuel  Theater,  John  Uowell,  and  Thomas  Day,  stokers. 
lie  asked  me  for  a  di>»chargc  of  each  man ;  I  took  them  all  with  me  and  gave 
tliem  to  him.  He  (Seynjonr)  then  took  me  to  the  parior  of  the  King's  Arms, 
nnd  1  had  au  inter>*i(!W  w  ith  four  gentlemen.  One  of  the  gentleman  asked  me 
if  I  could  procure  the  men  (meaning  the  firemen  and  seamen)  that  Seymonr 
required,  but  they  niu:»t  all  be  Briti:?h  subjects,  and  that  if  I  would  I  should  be 
^vell  rewarded  when  I  got  to  Calais.  He  then  asked  me  if  the  men  were  with 
U8  whose  names  were  on  the  list ;  I  answered  they  were,  and  produced  the  dis- 
eliarge  of  each  man  as  his  name  was  read  by  the  gentleman  or  officer  <rf  the 
f»»p.  and  Seymour  kept  them.  The  four  gentlemen  whom  1  had  an  interview 
with  I  supposed  to  be  officers  belon^ng  to  the  ship  to  which  1  was  to  be  sent 
1  was  then  told  to  go  to  the  bar  and  have  what  I  liked  to  drink,  and  Se^Tnon. 
told  me  to  come  at  eight  o'clock  at  night  and  he  would  give  me  back  the  diar 


)  I   I 
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cliaTges.  When  I  went  to  hit  house  at  ei^ht  o'clock,  he  called  me  into  the  parlor, 
and  gave  me  back  twclre  diBchar^^cf ,  and  told  me  to  pick  bix  of  them  to  go  awaj 
on  Fridaj  morning,  from  London  Bridge  station,  which  1  did.  On  Friday  morn- 
•^g.  8th  April,  at  half  past  five  o'clock,  I,  with  five  men,  went  to  Seymour's 
Aoose,  and  left  at  six  o'clock  for  I^ondon  Bridge  station,  arriving  there  at  seven 
o'clock.  While  at  the  station  waiting  for  Mr.  Se3*monr,  who  was  to  pay  our 
passage  to  Dover,  I  asked  the  boy  who  drives  Mr.  Seymour's  cart  tlic  name  of 
the  ship  we  were  going  to.  lie  said  it  was  the  steamer  Rappahannock,  lying 
at  Cahiis.  When  Seymonr  came  up  I  asked  him  if  we  were  for  the  Rappa- 
hannock. He  said,**  Yes,  it's  all  right;  don't  make  a  noise  about  it;  yon  will 
be  an  right  when  yon  get  to  Calais."  lie  then  went  into  the  station  to  get  six 
tickets.  He  came  out  and  said,  "  I  have  not  got  sufficient  money  to  pay  for  six 
tickets,  as  it  is  the  express  train  that  leaves  at  half  past  seven.  He  then  took  out 
four  sovereigns  and  some  silver  in  his  hand,  and  said  to  me,  "  Sullivan,  you  can 
proceed  and  take  these  men  with  yon;  the  other  two  can  go  to  my  house,  and 
I  will  send  them  by  the  boat."  We  objected  to  be  parted,  and  all  returned  to- 
gether. I  went  home  and  stopped  until  five  o'clock  in  the  afternoon.  I  went 
again  to  his  (Seymoar's)  bouse  in  Wellclose  sqnare ;  he  told  mc  that  the  boat 
would  start  at  3  o'clr»ck  on  Saturday  morning  (this  day,)  and  that  I  was  to  get 
him  more  men,  because  it  was  better  to  send  them  through  by  dark  than  by 
daylight.  I  got  six  men  with  me,  and  two  more  joined  mc  at  his  house  at  twelve 
o'clock  at  night.  About  half  past  twelve  we  all  proceeded  to  London  Bridgs 
wharf,  and  arrived  there  at  about  half  pnst  two  o'clock  this  morning.  While 
waiting  there  I  met  a  fnend,  who  a:»kcd  me  what  lay  I  was  going  in ;  I  told  him 
I  did  not  know,  but  that  I  was  going  to  Calais  to  join  the  iCnppahannock.  lie 
advised  us  to  slay  away,  and  I  and  Robert  Sadd  would  not  go ;  ilic  others  went 
Seymour  told  me  I  should  not  sign  until  after  airiviug  at  Calais ;  but  that  my 
wages  would  be  $34  per  month,  and  <CIO  bounty  after  signing  on  the  sliip. 
I  did  not  know  she  was  a  confcilerate  ship,  or  would  not  have  had  anything  to 
do  with  her.  Seymour  deceived  us  all  through,  as  he  knew  what  she  was  and 
what  we  were  wanted  for. 

JOSEPH  SULLIVAN. 

Sworn  by  the  deponent  at  my  office.  No.  37  Nicholas  lane,  in  the  city  of  Lon- 
don, this  9th  day  of  April,  1864,  before  me, 

JOHN  CASTLE  GRANT, 
A  Commissioner  to  administer  Oaths  in  Chancery. 


We,  Edward  Smith  of  Rotherhithe,  Surrey,  Dennis  Council  of  Cork,  Ireland, 
and  James  Grace  of  London,  firemen,  do  hereby  solemnly  and  sincerely  swear, 
that  on  Thursday  last,  April  7,  we  went  to  John  Seymour's,  (or,  as  he  is  called, 
John  tbe  Greek's,)  in  Wellclose  souare,  and  when  there  ho  asked  us  if  wo 
would  go  to  work  at  four  shillings  a  day,  and  to  be  found  in  food,  &c.,  on  a  ship 
lylne  in  Calais.  We  said  we  would,  and  he  took  the  discharges  from  us  that 
we  had  received  from  the  ships  we  last  served  in.  He  told  us  to  be  at  his 
house  at  quarter  before  six  o'clock  on  the  following  morning,  April  8,  to  go  hv 
tfic  train  to  Dover,  and  then  across  to  Calais.  We  were  there,  and  went  with 
three  others  to  the  London  bridge  station.  When  we  arrived  there,^  he,  Sey- 
monr, had  not  enough  money  to  pay  our  pas.^^age  by  that  train,  as  it  ^*'  •" 
express.  He  wanted  four  to  go  by  that  train,  but  we  would  not  separate,  but 
all  go  together ;  so  we  left  the  station,  went  home,  and  returned  again  about 
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iwtniy  minatea  piut  nine.  lie  was  not  there,  but  sent  lis  man  to  tell  ns  to 
come  to  liis  houee*  as  there  was  a  gentleman  there  who  wanted  to  see  us.  When 
wc  got  there  we  saw  no  one  bnt  himself,  and  he  told  ns  to  be  at  his  house 
again  at  half  past  one  on  the  Saturday  morning,  and  then  we  should  all  go 
by  the  bant  that  started  from  I^undon  bridge  that  morning.  We  went  to  his 
bouse,  and  then  we  demanded  a  copj  of  the  agreement  we  had  signed,  and 
Seymour  gave  us  a  eopy,  which  is  annexed.  We  afterwards  went  to  the  boat^ 
tbc  Hanover  steamer  at  London  bridge,  and  Seymour's  man  paid  our  passage 
to  Calais  and  took  our  discharges  on  shore  with  him.  On  arrival  at  Calais 
there  was  no  one  to  receive  us.  We  inquired  where  the  Rappahannock  was* 
and  we  met  one  of  the  officers  of  the  ship.  He  asked  ns  if  we  were  goins[  to 
join  tbc  Rappahannock.  We  told  him  that  we  eame  down  to  work  on  boara  of 
her  at  As.  a  day.  lie  said  wo  could  not  work  on  her  at  4«.  a  daj,  but  if  we 
went  to  work  on  her  at  all  we  mu«t  join  the  sliip,  the  wages  to  be  ^15  16«.  a 
month,  and  we  were  to  sign  for  three  years.  We  told  him  we  should  not  imn 
her.  lie  said  he  would  pay  our  passage  back  to  London.  We  remained  all 
Satarday  night,  and  went  to  the  British  consul  and  told  him  how  we  had  been 
fcrvcd,  bnt  he  would  have  nothing  to  do  with  us.  The  captiin  of  the  steamer 
Kainbow  allowed  us  to  sleep  on  board  that  night,  and  on  Sunday  morning  we 
went  on  shore  to  sec  when  we  wen»  to  be  sent  back.  One  of  the  officers  of 
the  Rappahannock  met  us  and  asked  where  we  slept.  We  told  him.  Asked 
him  for  food,  and  wont  with  him  to  the  quay  by  the  side  of  the  Rappahannock. 
Wc  were  afraid  to  go  on  board,  as,  if  we  had,  we  feared  we  should  have  been 
(Ic'tained,  or  put  in  irons  or  something.  We  stayed  there  about  two  hours, 
then  went  and  sold  some  of  our  clothes  and  bought  food ;  afterwards  we  saw 
the  captain  of  the  steamer,  who  told  us  that  he  would  not  take  us  back  unless  be 
ha<l  the  money  first.  We  then  went  back  to  the  Rappahannock,  and  appealer 
Smith  went  on  board.  The  Arst  lieutenant  would  have  nothing  to  do  with  us 
anless  we  joined  the  ship.  Smith  got  ashore  and  we  were  going  awaj,  but 
were  called  back.  The  first  lieutenant  said,  contiderhg  that  Seymour  had  $aU 
Ki,  be  would  pay  our  passage  back  to  London.  We  asked  him  about  food,  as 
we  told  him  we  were  hungry.  About  half  past  four  one  of  the  officers  came  on 
^hore  and  went  to  the  steamer  Rainbow  and  saw  the  captain.  He  brought 
three  tickets  on  shore  and  give  them  to  us,  and  told  us  }he  steward  would  pro* 
vide  us  with  food.  We  went  on  board  the  steamer,  had  some  food  and  returned 
to  London.  After  we  arrived  in  London  we  went  down  to  Seymour's  about 
our  discharges,  and  to  see  if  we  could  get  paid.  We  were  told  he  was  at  New* 
castle. 

There  was  no  other  American  steamer  at  Calais.  The  only  steamers  there 
were  the  Dover  and  the  Calais  packet-boats,  two  of  the  London  packets  and  m 
French  gimboat. 

EDWARD  SMITH. 
D.  CONNELLu 
JAMES  GRACE. 
Sworn  by  all  the  deponents  at  my  office.  No.  37  Nicholas  lane,  in  the  ci^ 
of  london,  this  the  12th  day  of  April,  1864,  before  me, 

JOHN  CASTLE  GRANT. 
A  London  Cammiuiontr  to  administer  Oaths  in  Chancery* 


LoNDO!f ,  April  8,  1864. 
Y^  A^roe,  all  of  ns  that  sign  this  aneement,  firemen  and  sailors,  steward  and 
^k,  to  go  to  Calais  to  work  on  board  Uie  American  steamship  Rappahannoek* 


10. 

18. 

11. 

19. 

IS. 

SO. 

IS. 

SI. 

14. 

$S. 

IS. 

S3. 

16. 

S4. 

17, 

S5. 
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to  have  4^.  per  dajr»  cook  and  steward  tlie  vame;  eailort  to  bare  2s.  per  daji 
and  &n  to  have  victual  and  passage  monej*  to  be  paid  bj  Jobn  Seymour.  Al 
of  tbem  to  work  for  seren  cmjb. 

L 

l 
3. 
4. 

e. 

8. 
9. 


I,  James  Grabam,  of  Lirerpool,  fireman,  do  solemnly  and  sincerely  swear, 
""      ^  tbat  I  left  Liverpool,  witb  eigbt  otbers,  on  tbc  7th  of  February,  for  a  Toyajje  to 

tbe  East  Indies,  having  been  en^;;ed  by  James  Cunningliam  and  Joseph  Ba- 
chanan,  engineers,  of  Liverpool,  who  informed  us  the  Ft  earner  was  lying  at 
Gravesend,  and  that  we  were  to  go  to  London  by  train,  and  thence  to  Gravei«cnd 
to  join  her  there.  Wo  were  well  plied  with  liquor,  and  at  II  o'clock  at  nigbt 
went  to  the  station  at  Line  street  to  meet  them,  our  wives  going  with  ua  to 
receive  our  month's  advance,  which  they  promised  to  pay  them.  We  were  to 
have  €£6  lOi.  per  month.  After  we  had  all  arrived  at  the  station,  we  wore  har- 
ried into  the  carriages,  more  drink  was  j;ivcn  to  us,  and  no  notice  tikcn  of  the 
advance.  On  arrival  in  London  we  were  taken  in  cabs  to  another  railway, 
again  plied  with  liquor,  taken  to  Dover.  When  there  I  asked  Mr.  Cunninglwm 
what  game  he  was  up  to.  lie  said  you  are  going  on  the  steamer,  as  it  i«  tbe 
tender  of  the  ship  lyin^  off  the  harbor.  We  went  on  the  steamer  and  were  taken 
to  Calais ;  a  gi-eat  number  of  persons  came  to  look  after  us,  and  we  were  guarded 
until  we  were  put  on  the  Rappahannock.  On  arriving  on  board,  Mr.  Cunning- 
[  ham  handed  us  over  to  the  captain.     Both  Mr  Buchanan  and  Mr.  Cunningham 

looked  after  ns  until  then.  Tlie  captain  said  to  us  as  we  luid  had  a  long  journey  he 
would  see  us  to-morrow.     We  were  all  rather  stnpid  from  drink.     He  gave 
Shrouder  twenty  francs  to  spend  among  us;  and  on  the  next  day  we  were  called 
i  into  the  cabin  to  sign  articles.     They  were  not  read  over  to  us.    Tlic  captain 

J  asked  us  all  if  we  were  ready  to  enlist.     We  told  him  no;  we  came  as  firemea 

We  were  then  told  to  sign  our  names,  and  that  the  wages  were  to  be  «C6  19i. 
I  lOd.  per  month,  with  cClO  bounty.     Wo  were  to  have  advance  notes  three  days 

i  after  we  signed,  so  as  to  send  them  to  our  wives.     They  were  to  bo  paid  at 

r  Messrs.  Jones  5:  Co.'s,  ship  brokers,  Liverpool.    We  did  not  got  these  notes 

[  and  Slirouder  was  put  in  irons  for  asking  for  them.     The  treatment  we  received 

was  very  severe.     If  the  least  word  was  sa'd,  either  a  pistol  was  placed  at  oar 
{  beads,  or  we  were  put  in  irons.    After  six  of  them  (the  men  from  IJvcrpool) 

I  bad  ran  away,  I  looked  out  for  the  first  opportunity  to  leave  the  ship.    On 

[  Thursday  last,  31st  March,  at  half  prst  5  o'clock,  I  got  liberty  and  went  on 

^  shore,     t  was  to  return  on  board  the  followhigmoniing,  at  8  o'clock.    I  did  not 

J  return.    Tliey  finding  that  I  was  trying  to  get  away,  the  doctor,  Mr.  Netrton, 

i  and  Mr.  Wilson,  midshipman,  watched  me,  and  when  entering  a  public  hon^e 

\  one  of  them  struck  me  with  a  life-preserver  and  knocked  mo  senseless.    I  "^^ 

1  taken  to  some  house,  and  on  recoveiing  found  myself  on  a  bench,  and  Hr. 

»  Newton  was  watching  me.     I  asked  for  a  drink  of  water,  and  when  he  went  to 

}  give  it  to  mo  I  knocked  him  over  and  ran  away.     I  went  to  the  Ship  hotel,  and 

the  landlord  stowed  me  away  in  the  back  kitchen  until  Friday  afternoon,  the  W 
of  April ;  I,  witb  another  man,  then  wallf ed  away  on  the  Boulogne  road,  and  wa» 
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picked  up  bj  the  diligence.  On  arrival  at  Boulogne  we  went  on  board  tbe  boat 
^  Folk^stoney  and  arrired  in  London  on  Satnrdar  erening.  When  I  was 
struck  bj  the  officers,  thej  sererclj  injured  mj  left  «noalder,  and  brought  Uood 
from  behind  mj  right  ear.  I  hare  not  been  able  to  lift  vaj  left  arm  sinoe.  Hj 
clothes  were  all  corered  with  blood.  I  would  never  havo  gone  on  board  had  I 
known  what  she  was.  Mr.  Buchanan,  who  had  worked  with  me  before,  recom^ 
maided  me  to  go.  He  said  she  was  for  India — living  at  Gravesend;  the  voyage 
was  for  twentj-four  months.  Several  men  from  Portsmouth  joined  the  ship  at 
different  times — two  aro  still  on  board.  Thej  will  take  anj  one  thai  comet, 
and  when  onco  on  board  thej  are  very  badlv  treated.  The  provisions  are  bad, 
and  the  officers  treat  the  men  like  dogs.  The  men  from  Portsmouth  came  from 
her  Majesty's  steamer  Trafalgar;  one  left  some  time  back.  Man-of-war't-men 
are  told  all  sorts  of  things  to  induce  them  to  join.  I  received  a  «€2  advance  note 
after  I  had  been  on  board  about  three  weeks.  It  was  paid  bj  Samuels  &  Co., 
of  Urcrpool,  an  exchange  office.  I  had  five  francs  given  me  for  drink  when  I 
came  on  shore. 

JA^IES  GRAHAM. 

Sworn  by  the  deponent,  at  my  office,  No.  5  White  Hart  court,  Lombard 
street,  in  the  city  of  London,  this  4th  ilny  of  April,  before  me, 

JOHN  J.  ANDREW, 
A  London  CommiMionrr  to  admintsfcr  Oath$  in  Chancery. 


I,  Jamos  Graham,  of  Liverpool,  fireman,  do  solemnly  swear,  that  the  lialf-i>ay 
note  attached,  signed  by  Joseph  Buchanan,  in  the  presence  of  William  V.  A. 
Camjilull,  and  dated  the  22d  February,  1S64,  id  of  the  true  and  proper  hand- 
wriiin^ij  of  tlic  paid  Joseph  Buchanan  and  William  V.  A.  CampbelL  I  have  seen 
Captain  Campbell  sign  his  name  t-cvcral  time?.  lie  signed  the  drafts  for  «3C2 
tliat  wore  pjiveu  to  each  of  the  Livorpool  men  after  we  had  been  three  weeks  on 
bnarcl.  I  liave  seen  Jo.seph  Buchanan  write  often,  having  worked  with  him, 
and  I  Foloranly  swear,  to  the  best  of  my  knowledge  and  belief,  the  signature 
•ittaclied  to  the  half- pay  note  is  in  Joseph  Buchanan V  handwriting,  and  alko  that 
Caj)tain  Campbell  signed  the  two  certificates  of  np]>ointment  of  Joseph  Buchanan 
niMl  Alexander  Bradshaw,  and  the  said  half-pay  note. 

JAMES  GRAHAM. 

Sworn  by  the  deponent,  at  my  office,  No.  5  White  Hart  court,  Lombard 
street,  in  the  city  of  London,  this  4th  dav  of  April,  1S64,  before  me. 

JOHN  T.  ANDREW, 
A  London  Commissioner  to  administer  Oaths  t«  Chancery. 


Confederate  States  Steamer  Rapfahanxock, 

Calai.*,  Fehrvary  7^  1S64. 
BiR:  You  are  hereby  appointed  3d  assistint  engineer  In  the  Confederate 
States  navy,  from  the  7th  day  of  February,  1864. 
Respectfully, 

WILLIAM  V.  A.  CAMPBELL, 
Lieutenant  Commanding,  Confederate  States  Kacy. 
William  Alexander  Bradshaw. 
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C<Kf  PBDBIATB  STATES  StBAMBB  RaFPAHAN.HOCK, 

Calais,  February  7,  1861 

Sim:  Too  Are  hercbj  appointed  3d  assistant  engineer  in  the  Confcderatt 
Stalcf  navj,  from  the  7th  daj  of  Fcbroaiy,  1864. 
RetpoctfnllTt 

WILLIAM  V.  A.  CAMPBELL, 
Lieutmant  CommandtMff,  Can/tdtraU  States  Kasg. 
Mr.  JOSBPB  BUCHAN AM. 


I»  Joseph  Buchanan,  3d  assbtant  en^neer  on  board  the  Confederate  States 
ressel-of-war  Rappahannock,  commanded  bj  W.  V.  A.  Campbell,  licutcntnt 
commanding  Confederato  States  navj,  do  by  these  presents  allot  thirty  dollars 
per  month  of  my  pay  for  the  support  of  my  family.  And  I  do  hereby  appoint 
Messrs.  Jones  &  Co.,  ship  brokers,  Liverpool,  my  attorney,  to  receive,  for  that 

Surpose,  from  the  navy  agent  at  the  port  of  Liverpool,  England,  the  said  sum  of 
^irty  dollars  montlily,  for  the  term  of  twenty-four  mouths,  the  first  payment 
to  be  made  on  the  thirtieth  day  of  April,  1S64. 

■   In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  the  twenty-second 
of  February,  1864. 

JOSEPH  BUCHANAN,  [seal] 

In  presence,  aud  with  the  approbation  of, 

WILLIAM  V.  A.  CAMPBELL. 
Lficutenant  Commanding,  ConfiJcrate  Slates  Katy. 

Registered  by 

DOUGLASS  F.  FOREST, 
Assistant  Paymaster  C.  S.  Nary. 


I,  Charles  Bennett,  able  'seaman,  of  Plymouth,  England,  do  hereby  tnilj, 
sincerely,  and  solemnly  swear,  that  1  Icfk  I»ndon,  with  about  thirteen  otlicrs, 
by  railway  from  London  bridge  to  Dover,  thence  by  steamboat  to  Calais,  about 
the  latter  part  of  November,  and  joined  the  steamship  Rappahannock  there  as 
able  seaman.  I  was  not  aware  what  kind  of  ship  she  was  until  I  arrived  on 
board.  I  signed  articles  to  join  the  steamship  Scylla,  at  c€3  I5s.  per  month,  in 
the  Downs,  for  a  voyage  to  the  West  Indies  and  back.  This  agreement  wai 
made  at  Scott's  public  house,  in  Gravel  lane.  Tower  hill.  I  do  not  know  the 
man  who  shipped  me.  Had  I  known  that  the  ship  was  a  confederate  man-of- 
war,  I  would  not  have  signed  articles  to  join  her. 

Afler  I  was  received  on  board.  It  was  three  days  before  I  commenced  worL 
Then  the  best  part  of  the  men  who  brought  her  from  Sheemess  left  her.  Fonr 
rigK<^™  tljen  came  on  board,  aud  commenced  fitting  the  ship,  cleaning  out  the 
tanks,  shell-room,  magazines,  and  all  the  other  rooms,  llie  stores,  such  as 
mm*  flour,  bread,  rice,  peas,  sugar,  and  sundries,  were  then  sent  on  t^horc  to  a 
private  store.  Four  days  after  that  some  boiler-makers  came  from  Shccmefs  to 
work  on  board,  and  commenced  taking  old  tubes  out  and  repairing  the  boilcn* 
I  with  the  seamen  then  commenced  our  regular  work,  putting  things  to  ridits  oo 
deck  and  aloft.  Some  days  after  that  a  report  came  to  the  ship  that  two  United 
States  frigates  were  in  sight.  Mr.  Graves,  the  first  lieutenant,  said  the  vcf^i 
lay  too  much  in  sight,  and  it  was  shifted  further  back  into  the  harbor.  ^^^ 
fan  was  removed  from  the  Bappahannock  and  a  new  one  put  into  her.    «Ve 
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icn  rfceiTcd  storet,  consiBting  of  dothine,  tiboen,  jibbonSt  «nd  inndriet.  About 
irce  weeks  ago,  ten  of  nt  were  tent  on  chore  to  get  some  cases  that  had  been 
^ceived  from  England  bj  the  steamer.  I  was  leading  hand,  and  ordered  to 
pen  them.  They  were  opened,  and  contained  bnll-rings,  pieces  of  brass  mmim 
)  fit  on  the  deck  for  the  guns  to  travel  in,  enough  for  ten  gun^,  and  some  copper 
(r\iiin^  bolts.  These  arc  what  the  gun  rests  on,  to  allow  them  to  tarn  any  way 
^lilc  HI  nse.  The  funnels  have  been  fitted  so  as  to  lower  with  crutches  on 
cck.  The  bolts  and  bull-rings  were  taken  on  board,  and  stowed  awaj  in  thn 
iiDner*8  store-room.  A  roll  of  cloth  was  then  taken  on  deck,  and  the  roagaxino 
croons  cut  out.  For  several  days  afterwards  nothing  was  taken  on  board  but 
Diall  fittings.  On  Wednesday,  10th  February,  three  engineers  and  six  firemen 
UDC  on  board,  and  in  the  evening  the  fires  were  lighted  and  banked  up,  and 
re  were  toM  if  it  was  foggy  she  would  go  out  that  ni^ht  to  Cherbourg,  where  th« 
eroainder  of  her  crew  were  waiting  to  come  on  board.  The  fog,  lioweTer» 
Icarod  away  and  we  did  not  go  out.  On  Saturday  evening,  Idth  February,  at 
lalf  past  six  oVlock,  I  watched  the  port  side  of  the  deck— the  side  nearest  the 
hore;  and  as  the  officer  knew  that  I  had  tried  to  desert  from  the  ship  before^ 
le  lent  me  on  the  other  side  of  the  ship.  As  he  walked  aft,  I  jumped  over  the 
)ow,  took  the  end  of  a  rope  and  lowered  myself  into  the  water.  I  swam  to  a 
ittle  boat  that  was  lying  the  other  side  of  the  pier,  landed,  and  ran  as  hard  at 
[  could  away.  At  half  past  ten  o'clock  I  went  on  the  mail-boat  that  was  goinr 
0  Dovor,  and  as  there  was  no  one  awake  on  board,  I  went  below  and  stowed 
Djself  away  under  hatches.  On  arrival  at  Dover,  having  no  money,  I  sold  my 
rlotlies  to  p  ly  the  passage  over,  or  the  boat  would  have  taken  me  back  agaiut 
ind  c.imc  to  Loudon.  I  never  intended  stopping  on  the  Rappahannock  after  I 
blew  flic  was  a  confederate  ship-of-war. 

CHAKLES  X  BENNETT. 

mark. 

•Sworn  by  the  deponent,  Charles  Bennett,  at  my  office.  No.  37  Nicholas  lane. 
&c^  &c.,  &C. 

JOHN  CASTLE  GRANT, 
A  London  Commissioner,  ^^  ifc 


I,  Robert  Dunn,  of  Shecmess,  boiler-maker,  do  hereby  truly  and  solemnly 
ewcar  that  I  went  to  Calais  and  joined  the  ship  Rappahannock  as  fireman.  I 
had  previously  called  upon  Mr.  Rumble  three  times,  as  I  heard  he  was  shippinf^ 
bandit  for  her,  and  he  fiad  sent  some  of  my  shipmates  and  paid  their  carnage 
to  Calais,  but  I  was  not  able  to  see  him.  On  arrival  at  Calais  I  saw  Gifford 
and  the  other  boiler-makers  sent  by  ]Mr.  Rnmblc ;  they  had  been  working  all 
Qigbt  drawing  tubes.  Gifford  told  mc  Air.  Rumble  gave  him  X15  to  pay  their 
passaj^e  over,  an4  he  (Gifford)  told  me  if  I  had  seen  Mr.  Rnmblc  he  would  have 
paid  my  passage.  I  remained  on  board  three  days  before  I  signed  articles, 
and  my  time  was  dated  back  to  the  Ist  of  December  at  <£5  19«.  lOtL  per  month 
a*  fireman,  and  we  were  to  share  prize  money  as  the  prizes  were  taken.  Upon 
tnc  day  I  shipped,  five  men  came  from  Shecmess  and  joined  the  Rappahannock. 
They  were  all  from  her  Mniesty's  ship  Cumberknd.  Two  had  deserted  and 
the  other  three  had  been  discharged,  Mr.  Rnmble  having  bought  theur  dischargee 
for  them.  Mr.  Rumble  gave  them  the  money  to  buy  Uiem  out  of  the  service  m 
^t'ck  before,  and  at  the  time  the  ship  lay  at  Shecmess  thev  told  me  how  they 
•^uld  have  dnncd  Mr.  Rumble  If  they  saw  fit.  Robert  Crickmore  was  the  man 
V'  F^'  ^"™^^^  §<^^o  ^^>c  money  to  buy  the  discharges  for  himself,  Reubeo 
'^i^ight,  and  Murrens.    This  was  at  Shecmess  pier-head.    Robert  Crickmore 
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Mid  this  ODenlj  on  board,  and  00  did  the  other  men  seTeral  times.  A  marine 
who  had  aeierted,  afterwards  joined  as  a  coal  trimmer.  The  day  after,  Mr. 
Bmnble  came  on  board  the  Rappahannock  about  tweWe  o'clock  midnight,  and 
he  asked  Mr.  Itamsaj  if  thofe  fellows  had  come  on  board.  Mr.  Ramsaj  said, 
''Tes,  all  right."  I  was  in  the  engine-room  and  was  coming  up  to  report  all'i 
well,  and  heard  this  conrersation  ;  and  Mr.  Bumble  added,  **  I  must  be  off  bj 
dajlight  in  the  morning.'*  Four  or  fire  dajs  afterwards  I  saw  Mr.  Rumble 
again,  and  I  told  Giffoi^  I  had  seen  him.  He  made. answer,  he  "wished  he 
had  seen  him,  as  thcj  were  getting  rery  short  of  mont^^."  A  gang  of  men, 
boiler- makers,  fitters,  came  from  Mr.  Rennie's  after  the  Sheemess  boilcr-roakert 
had  left,  and  commenced  repairing  boilers,  putting  in  new  tubes,  &c  WLile 
they  were  on  board  some  packing  cases  were  received  from  the  shore ;  tbcj 
were  taken  on  board  and  unpacked.  Tliey  contained  bra^  slides,  pivots,  ini^ 
galvanized  iron  ring-bolts  for  gun-slides.  They  wero  stowed  away  in  tbe 
steerage,  and  were  not  to  be  placed  in  their  proper  places  on  deck  until  after 
the  vessel  left  Calais,  llic  treatment  we  received  on  board  was  very  bad.  I 
was  promised  by  Captain  Campbell  that  my  wife  should  receive  money  out  of 
my  bounty  during  the  time  we  remained  at  Calais,  and  half-pay  so  soon  as  it 
became  due.  She  only  received  X2t  and  when  I  a^ked  him  to  send  some  more 
he  threatened  to  boot  me.  I  saw  Mr.  Graves  a  week  afterwards  about  tbe 
same  subject,  and  he  said  he  M'ould  put  me  in  s!ave  irons  if  I  came  aft  any 
more  about  money.  After  I  had  been  on  board  six  weeks  I  received  a  half- 
pay  check  for  «C2  17*.  Id,,  payable  at  Mr.  Howe's  Fountain  Inn,  Sliecrne??, 
and  on  lOlh  February  I  received  another  half-pay  note  for  X2  1C#.  lOJ.,  pnv- 
able  at  the  same  place.  On  one  occasion,  while  I  was  n.^king  for  my  rijrlt 
about  sending  money  to  my  wife  I  was  put  in  irons  and  kept  po  for  twomy- 
four  hours;  and  on  another  occa.<ion,  while  n!»kin;;  the  Fime  questions,  lln'v 
threatened  to  init  timmb-serews  on  me.  On  the  l^lh  of  rcbruary  I  made  my 
escape  from  the  ship  in  con^'enuence  of  the  treatment  I  received,  and  as  1 
thonglit  my  wife  would  not  get  tlic  half-pay,  as  the  notes  were  sent  to  Liverpool 
and  returned  unpaid,  and  afterwards  a  check  was  pven  and  paid  at  ^fr. 
Howe's  Fountain  Inn,  Sheemess.  These  checks  were  drawn  on  II;i;rgard  5:  Co., 
Cheapside.  ITiere  were  on  board  slave  irons  in  great  number.^,  and  1  evolv*  r? ; 
and  the  men  on  board  were  constantly  in  irons  and  threatened  with  ^evolv^•r^ ; 
in  fact,  none  of  the  men  will  stop  if  they  can  get  away.  There  were  oiJy 
abont  twelve  men  and  boys  on  "board  when  I  left. 

After  I  returned  to  Sheemess  Mr.  Rumble  sent  for  me  on  the  15th  of  Feb- 
ruary last,  and  asked  me  if  I  knew  whether  Mr.  Ramsay  wore  his  uwir>rm 
before  he  went  to  Loudon  or  afterwards.  I  told  him  after  he  had  been  to  Loa- 
don,  so  far  as  I  knew.  He  asked  my  reason  for  leaving  the  Rappahauuock- 
I  told  him  it  was  the  consequence  of  the  bad  treatment  I  received,  and  I  could 
not  see  my  way  clear  for  leaving  half-pay  to  my  wife.  He  said  he  was  sorrj  I 
had  left.  I  thought  the  Ra])p.ihannock  was  a  blockade  runner;  had  I  known 
she  was  a  confederate  man-of-war  I  should  not  have  joined  her. 

ROBERT  DUXN. 

Sworn  at  my  office,  No,  5  White  Hart  court,  Lombard  street,  in  the  city  of 
London,  this  29th  day  of  February,  18C4. 

JOHN  J:  ANDREW, 
A  London  Commissioner,  ifc,,  4^.i  4^- 


I,  Ludwig  Kretschmar,  do  Irnly,  solemnly,  and  sincerely  swear,  that  I  JJ^*« 
boarding  at  John  Seymour's,  Wellclosc  square,  and  in  the  second  weekof  Fe»- 
maiy  I  signed  ardcles  at  Seymour's  to  join  tha  steamship  Florida  at  Brest,  t 
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(6  per  month  wara,  witb  a  bonntj  of  ^10,  aod  5i.  a  iaj  while  the  ship 
tmained  in  port.  I  was  told  I  should  be  sapped  with  clothes  and  all  other 
eccFMiries.  so  I  sold  what  I  had  and  spent  the  money.  Two  days  afterwards 
was  taken  on  board  (with  seventeen  others)  the  steamer  bound  for  Calais. 
)a  arrival  at  Calais  we  did  not  know  where  to  go.  A  man  then  came  from  the 
onfederate  steamer  Rannuhannock  and  told  us  to  ccme  on  board.  We  refused* 
s  we  were  ordered  for  Brest.  Finding  we  had  nowhere  to  eo,  and  beiu^  told 
hat  we  were  intended  for  the  Rappahannock,  we  went  on  board*  and  on  the 
ollowing  daj  the  captain  came  to  us  and  said  he  would  pay  us  the  bountjr 
ind  wages  at  sea,  and  would  pay  our  debts.  As  we  wanted  money  we  objectedt 
jid  lie  told  us  we  should  have  no  food  unless  we  stayed  by.  We  all  refused* 
ind  were  put  on  board  the  Calais  packet  bound  for  Dover,  from  whence  we  had 
0  beg  our  M'ay  to  London.  The  Austrian  consul  put  us  in  a  boardine-house 
ind  piid  part  of  our  passage  to  Dover,  the  remainder  being  paid  by  tlie  French 
K>licc 

LUDWIG  KRETSCHMAR. 
Sworn  at  my  office.  No.  5  White  Hart  court,  Lombard  street,  in  the  city  of 
London,  this  4tb  day  of  March,  1864. 

JOHN  J.  ANDREW, 
A  London  Commistioner,  ^^  ^^  4^ 

We,  Frederick  Strandt,  Joseph  Trunick,  Franz  Junger.  John  Parell,  and 
Ucnry  Jesscr,  do  truly,  solemnly,  and  sincerely  swear  to  the  truth  of  the  fore- 
goinj;  statement.  We  were  all  shipjied  by  John  Seymour  at  Wellclose  square 
for  the  ship  Florida,  lying  ut  Brest,  and  all  went  to  Calais  at  the  same  time* 
and  returned  with  him  to  Dover. 

FREDERICK  STRANDT. 
JOSEPU  TRUNICK, 
FRANZ  JUNGER, 
JOHN  PARELU 
H.  JESSER. 

Sworn  bv  the  above-named  five  deponents  at  my  office.  No.  5  White  Har, 
court.  Lombard  street,  city  of  London,  this  4th  day  of  ^arch,  1864,  before  mel 

JOHN  J.  ANDREW, 
A  London  Commhnoner,  ^e^  ^v.,  ifc 


Depcsitimt  of  J%9mm0  Jf^nA. 

It  Thomas  Monk,  of  Portsmouth,  Hampshire,  England,  do  truly  and  sol* 
^nly  swear,  that  about  eleven  months  ago  I  was  engaged  by  a  stranger,  at 
rortimouth,  to  eo  to  New  Haven,  and  from  thence  by  steamer  to  the  French 
^t,  and  ran  alongside  the  confederate  steamer  Ceorgia,  and  on  arriving  on 
Wrd  1  joined  her  as  quartermaster.  There  were  three  other  men  taken  from 
^<^w  Haren  at  the  same  time,  and  the  steamer  had  guns  and  ammunition  for 
tbe  Georgia.    They  were  taken  on  board  as  we  lay  off  the  coast. 

The  Georgia  went  to  sea  as  soon  as  we  had  received  the  mns,  and  cruised 
towanld  the  Cape  of  Good  Hope.  On  the  passage  she  took  eight  American 
'^h'^,  burned  three  of  tlicra  and  bonded  the  other  live.  After  we  arrived  at  the 
^H^f  wc  returned  to  France,  and  went  into  Cherbourg  for  repairs.  No  ships 
^jre  bnrnt  on  the  rotnm  passage,  but  one  was  bonded.  After  we  had  been  at 
^uTbonrg  some  time,  I  was  sent  to  llie  Rappahannock,  at  Calais,  and  then  I 
"■^^orHinl  home.  While  I  was  in  the  Georgia  I  receiviMl  for  the  first  six  months 
^•^  lOf.  per  month,  and  afterwards  X6  per  ramth  ;  my  wiL*  receiving  the  half- 
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pay  at  Portsmoutli,  by  po^t  office  order  from  Mr.  Joneft,  of  LircrpooL  That 
was  ffccircd  rrgularlj  whilo  1  remained  on  tho  ship. 

I  remained  at  Ports  month,  on  leave,  for  a  week,  and  then  joined  tho  confcde> 
rate  steamer  lUppahnnnock,  at  Calais,  as  boatswain,  at  ^18  per  month.  Half 
was  to  bare  been  paid  to  mr  wife  hy  the  same  Mr.  Jones,  of  Liverpool ;  bat 
she  did  not  draw  any.  I  loined  her  about  five  weeks  back,  and  stayed  oo 
board  until  I  received  my  discharge,  on  the  7th  March.  I  applied  for  it,  as  I 
found  it  impossible  to  remain  on  a  ship  that  was  conducted  Lke  the  Rappabaih 
nock — the  captain  and  chief  officer  always  creating  some  unpleasantness  oi 
board  ;  and  I  did  not  like  to  remain  on  a  ship  that  was  intended  to  bom  and 
destroy  merchant  ships,  nnarmed  and  defencelest. 

VHien  I  signed  articles  on  board  the  Rappahannock,  I  made  an  arrangement 
with  the  purser  respecting  the  half-pay  to  be  paid  to  my  wife  at  Port^moutb, 
which  was  also  to  be  paid  by  Mr.  Jones,  of  28  Chapel  street,  Liverpool. 

THOMAS  +  MONK. 

mark. 

Witness  to  the  mark  of  Thomas  Monk — 
J08BUA  MoN.f . 

Sworn  at  my  office.  No.  4  Nicholas  lane,  Lombard  street,  in  tbo  citj  of 
London,  this  the  15th  day  of  March,  18G4,  by  tho  deponent,  Thomas  Monk. 

J.  WILKINSON, 
A  homdoM  Commisiioner,  ifc^  Sfc. 

The  witness  to  the  mark  of  tlic  deponent  being  first  sworn  that  ho  had  truljr, 
distinctly*  and  audibly  read  over  the  contents  of  the  above  affidavit  to  the  said 
deponent,  and  that  he  saw  him  make  his  mark  thereto.    Before  me, 

J.  WILKINSON, 
A  London  Commhsianer,  ^e^  \e. 


DtpcsitUn  tf  Jmwfg  Cmtmtr* 

I»  James  Conner,  do  solemnly  and  truly  swear  that  on  Sunday  afternoon,  the 
7th  FebmaiT  last,!,  with  eight  others,  viz ,  James  Graham,  John  Dow,  Tbomai 
Shrouder,  Walker  Dixon,  John  Pratt,  Thomas  Welch,  Thomas  Woods,  and 
William  Friend,  were  sent  for  to  go  to  Major's  public  bouse,  in  Athol  street, 
LiverpooL    On  going  there  we  were  met  by  four  engineers,  citizens  of  LiTe^ 
pool,  vis.,  William  Bradshaw,  Joseph  Buchanan,  and  Messrs.  Coats  and  Coo- 
ningham.    Mr.  Cunningham  appeared  to  be  the  leader  and  spokesman  of  the 
other  engineers.    We  were  taken  into  a  private  room  where  liquor  was  abun- 
dantly provided.    We  were  asked  by  Cunningham  If  we  wanted  a  good  sbjp 
and  good  pay*    We  asked  for  some  particulars,  and  were  told  the  ship  was  in 
London  and  was  going  to  Nassau  to  run  the  blockade,  and  that  our  pa)r  wonld 
be  «£6  lOa.  per  month,  and  that  half-pay  for  our  families  could  be  drawn  in 
LiverpooL     We  wtTO  told  we  were  to  sign  articles  in  London.    We  left  tbc 
same  night  for  London,  and  on  arrival  were  taken  in  cabs  from  Euston  square 
station  to  a  public  house  outside  the  station,  and  from  thence  to  the  railwaj  w  j 
Dover,  and  by  the  boat  to  Calais.    On  arrival  at  Calais,  Cunningham  said,  "1  j 
have  done  with  vou  now,"  and  that  he  would  turn  us  over  to  the  captain.    B« ; 
took  us  on  board  the  Rappahannock  and  left  us  there.    The  captain  of  tlie  { 
Bappahannock  asked  us  if  we  wanted  to  enlist    We  told  him  we  did  not  come  [ 
to  list ;  we  came  as  firemen,  not  as  soldiers.    He  then  said  he  would  settle  witb  ^ 
ni  to-morrow,  or  the  wxt  day,  and  gave  us  a  twenty-franc  piece  to  get  some  j 
drink  witb;  and  further  told  us  that  he  would  give  us  (10«.)  ten  shUlmgt  t 
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moDtb  more  Umui  Mr.  Gunningliam  bad  promised  Qt  at  lireipooL  Wo  left  the 
ebip  and  retnmcd  tbo  Bame  niebt  on  board*  and  ibo  next  wfonang  the  captaia 
promi^^d  ns  be  would  send  lialf-pay  notes  on  to  Liverpool  bi  «  daj  or  two^  to 
be  paid  at  Messm.  Jones  &  Co^  Cbapcl  street,  LiTerpooU  and  (110)  ten  mMmdo 
boon! J  to  be  paid  twcntj-four  boars  after  we  left  port.  Wo  then  Bi«^nod  arti- 
cles. Somctbing  was  read  to  U9,  but  it  was  impossiblo  to  nnderstand  ono  word 
•fit  Wo  were  tbcn  set  to  work  cleaning  engines  and  odwr  regular  woik. 
AAer  working  two  or  tbree  days  wo  complaiped  about  tbo  UMot.  It  was  abort 
in  qnantitjt  and  nf>t  wbat  wo  were  in  tlie  babit  of  baTing  in  post— bewg  salt 
bfcfand  pork.  Tbe  captain  put  a  revolrcr  to  mj  bead  and  swore  bo  would 
gboot  roe  or  any  of  tbem  wbo  complained  again.  I  and  Cto  otliers  were  pot  in 
irons,  bands  and  feet,  and  kept  so  for  sercn  days  and  nigbta  for  daring  to  mako 
any  compbunts.  We  were  afterwards  sent  to  work  again  bdow;  tbo  otoam 
was  got  up  and  tbe  (ires  banked.  I  do  not  tliink  tbey  would  luiTO  token  us  out 
of  irons  if  tbey  bad  not  wanted  to  get  tbe  steam  np.  Tbo  steam  was  got  np 
two  or  three  times  daring  tbo  next  four  or  five  days*  and  tbo  fires  were  kept 
bulked  up  all  tbe  time.  I  made  two  or  three  attempts  to  loaTO  tbo  sbip.  as  I 
could  not  stay  in  licr.  I  and  others  wrote  to  Gaptoiu  Noitb,  at  tbo  Old  Sailor's 
llMmc,  Liverpool,  and  to  Captain  Packham,  of  the  New  Sailor's  Home*  LiTer> 
pool,  and  asked  tliem  to  get  us  away.  We  told  him  bow  wo  bad  been  deceived* 
and  that  instead  of  a  blockade-runner  in  London  being  tbo  sbip  wo  were  to  go 
in,  wc  had  been  taken  to  Calais  and  put  on  board  tbe  confederate  steamer  Bap* 
pahannock.  We  ucTer  received  any  answer  to  tbese  letters.  On  Sunday*  the 
20ih  March,  I  got  ashore  and  met  a  friend  who  promised  to  pay  mj  passage  to 
London,  and  as  I  bad  no  intention  of  stopping  by  tbe  sbip  when  I  know  wbal 
service  she  was  intended  for,  I  was  glad  of  any  cbanee  to  get  away*  I  left  hj 
boat  for  l>over  that  samo  night. 

JAMES  X  OONNEB. 

^Vltness  to  tbe  mark  of  James  Conner— 
Joshua  Kunn. 

Swore  by  tbe  deponent,  James  Conner,  at  vnj  office.  Ko.  5  TTbito  Har 
court,  Lombard  street,  in  the  city  of  London,  this  21st  day  of  Harcb,  1864;  tbo 
witness  to  the  mark  of  tbe  deponent  being  first  sworn  tbat  ho  bad  tmly,  dio* 
tiactly,  and  audibly  read  over  tho  contenu  of  tbe  aboTO  affidavit  of  tbo  said 
deponent,  and  tbat  bo  saw  bim  make  bis  nuurk  tliereto.    Before  nN^ 

JOHN  T.  ANDREW, 
A  LofuUm  Cammiuicmar^  ^fc^  4«. 


Deposiiiom  qf  Jokm  Fctd. 

I,  John  Ford,  of  Portsmouth,  able  seaman,  do  hereby  tnily,  nnoer^*  and 
solemnly  swear  that,  on  Thursday  last,  March  13,  I  was  in  J3orer,  and  when 
on  the  pier  1  was  asked  by  a  man  who  appeared  to  be  a  waterman,  if  I  wantod 
*  ship.  I  said  1  did.  Ho  said  he  could  find  me  one.  I  asked  what  ship  sho 
▼as.  He  did  not  inform  me,  but  told  mo  to  meet  bim  on  tlio  next  ovcning^ 
between- 10  and  11  o'clock,  at  the  comer  of  Swargato  street,  and  ho  sud  ho 
^oald  put  me  across.  I  went  there  at  tbe  time  appointed,  and  met  hiss.  Uo 
paid  my  passage  to  Calais,  and  told  me  t>  go  down  the  pier  and  I  shoold  aoo 
l^hin  (steamer)  tbat  was  very  like  an  American  sbip,  and  that  I  was  to  go  <m 
board.  He  gave  me  two  (2)  shillings,  and  told  me  to  go  to  tho  Dovor  Castle, 
tt  I  should  not  bo  ablo  to  go  on  board  until  tbe  morning.  Tho  next  morning  I 
^ent  on  board  the  Bappabannock,  and  the  officer  on  doek  askod  mo  what  I 
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waiilei.  I  told  him  I  wanted  a  ship»  and  tliat  I  wai  vent  down  to  her.  He 
said  the  captain  was  not  there  at  present ;  he  was  gone  to  Paris ;  but  that  I 
could  remain  on  hoard  if  I  liked  nntil  Mondaj.  On  that  day  I  signed  articfet 
in  the  cabin ;  hnt  I  did  not  know  the  nature  of  the  articles,  or  the  Toyage,  nntS 
after  I  had  signed.  The  agtcement  was  afterwards  read  to  me.  It  was  to  tcrrs 
daring  the  present  war,  at  the  rate  of  $22  per  month,  and  «£10  boontj  to  be 
paid  twentj-fonr  hours  after  the  ship  left  port;  and  there  were  some  remarka 
in  the  articles  about  bum,  sink,  or  destroj  the  enemy*s  ships.  I  then  asked 
for  two  hours*  leave,  and  the  captain  said  I  nught  have  up  to  7  o'clock.  I  re- 
turned about  7},  and  the  captain  threatened  to  put  me  In  irons,  as  I  had  onlj 
signed  articles ;  so  I  jiunpea  off  the  rail  and  ran  up  the  pier  and  escaped.  I 
returned  to  the  Dover  Castle  and  at  night  went  on  board  the  boat  and  retunied 
to  Dover.  I  should  not  have  gone  had  I  known  what  ship  she  was.  I  thougbt 
she  was  an  American  ship,  and  not  intended  as  a  ship^^-war.  The  man  tt 
Dover,  who  paid  my  passage  to  Calais,  was  an  Englishman.  I  should  know 
him  again  if  I  met  him. 

JOHN  FORD. 

Sworn  at  mj  office.  No.  5  White  Hart  court,  Lombard  street,  in  the  city  of 
London,  this  21st  day  of  March,  18C4. 

JOHN  J.  ANDREW, 
A  homdom  Commluioner,  ^(V.,  fy:. 


Dep0$itiom  of  7%om««  SkrmJ^^ 

I,  Thomas  Shrouder,  of  Liverpool,  loading  stoker,  do  hereby  solemnly  and 
sincerely  swear,  that  on  the  7  th  February  I  was  engaged  at  a  public  house,  at 
the  comer  of  Athol  street  and  Scotland  road,  by  Mr.  James  Cunningham  tnd 
Joseph  Buchanan,  engineers,  for  a  voyaze  to  the  East  Indies,  at  ^6  per  month 
wages.  The  ship  was  lying  at  Gravescnd.  I  was  to  go  to  London  by  train,  aod 
from  thence  to  Gravescnd.  And  eight  others  went  with  roe.  We  were  plied 
with  drink.  And  at  eleven  at  night  were  to  be  at  the  station  in  Lime  street 
And  our  wives  were  to  receive  a  month's  pay.  On  arrival  there  we  were 
hurried  into  the  train,  and  having  drunk  freely,  did  not  know  where  we  were 
nntil  we  arrived  at  London.  Our  wives  did  not  get  a  farthing,  and  we  were  not 
allowed  to  see  them.  After  arrival  in  London  we  were  put  into  four  ctbs 
and  taken  to  London  bridge,  (as  we  learnt  aCterwards.  We  did  not  know  om^ 
selves.)  We  were  taken  to  a  coffee  and  public  house  there,  and  had  a  drink  tt 
the  bar.  Were  then  put  into  the  train  and  sent  to  Dover,  and  then  bundled  on 
board  the  packet-boat,  and  landed  in  France.  On  arrival  at  Calais  we  were 
taken  on  board  a  steamer.  We  did  not  know  her  name  then,  or  what  she  was, 
but  found  afterwards  she  was  the  confederate  steamer  Rappahannock.  After 
we  had  been  put  on  one  side  i>f  tlie  deck,  the  captain  came  and  asked  us  if  we 
wanted  to  enlist  James  Graham,  one  of  the  stokers  that  left  Dverpool  with 
ns,  answered,  "  We  did  not  come  to  lisu  We  were  engaged  at  Liverpoolt* 
stokers,  for  a  ship  lying  at  Gravescnd,  bound  for  the  East  Indies."  The 
captain  said,  as  we  were  all  the  worse  for  drink,  wc  had  better  have  our  gmb 
and  grog  on  board.  And  he  asked  the  crew  what  sort  of  treatment  they  got. 
The  crew  would  not  give  their  opinion,  and  wo  found  out  afterwards  the  reason 
why  they  would  not  was,  they  were  afraid  if  they  told  tlie  truth,  and  wc  com- 
plained, they  would  be  put  in  irons.  We  told  the  captain  we  wanted  to  go  on 
shore  that  night;  su  he  gave  nic  twenty  francs  to  give  the  lot  of  us  a  run  np 
town.  I,  James  Graham,  John  Dow,  and  Walker  Dixon  stayed  on  shore  all 
night,  and  in  the  moruiug,  after  having  had  from  eight  to  ten  glasses  of  bramij 
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^ch.  we,  were  taken  down  to  tBe  cubin  to  sign.  No  articles  were  read,  but  we 
Diifle  oar  own  ap^ccfincntt  and  swore  to  stand  bj  our  own  agreement,  and 
Qotbing  more.  He  wanted  us  to  swear  allegiance  to  the  confederacy,  bnt  we 
declined.  Our  wages  were  to  be  paid  monthlj,  at  c£G  19<.  lOd.  per  raontb,  and 
see  w:inted  a  month's  advance,  but  were  promised  <C10  instead,  to  be  paid  three 
3aj8  afterwards.  Oar  half-pay  notes  were  to  be  given  us  at  the  same  time,  so 
that  we  might  send  them  to  oar  wives  at  once.  They  were  to  be  payable  at 
Mwsrs.  Jone?,  Higgons  &  Co.,  Chapel  street,  Liverpool.  When  the  time  was 
up,  I  afked  for  the  note  and  advance,  and  was  put  in  irons,  hand  and  feet,  and 
kept  from  that  day,  12th  of  February,  to  the  oth  of  March,  (twenty-two  days 
and  six  hours  in  irons.)  The  captain  wanted  me  to  make  an  apology.  I  woidd 
not  He  snid  that  he  would  try  me  by  court-martial  so  soon  as  the  ship  was  at 
sea,  and  swore  he  would  shoot  me  if  found  guilty,  and  if  it  lay  in  his  power  he 
would  do  his  beet  to  find  me  guilty.  I  remained  on  board  until  the  27th,  and 
then  got  liberty  to  go  on  shore,  and  ran  away.  Our  half-pay  was  to  have  been 
paid  regularly  every  month  by  Messrs.  Jones,  lliggen?  &  Co.,  so  long  as  we 
remiinA  by  her.  We  were  engaged  for  twenty-four  months,  and  the  half-pay 
notes  were  made  out  for  that  time.  None  of  us  should  have  gone  in  the  ship 
but  for  Mr.  Cunningham  and  Mr.  Buchanan  recommending  her  to  n8«  They, 
have  al^  left  the  Rappahannock. 

THOMAS  SHUOUDER. 

Sworn  at  my  office.  No.  5  White  Hirt  court,  Lombard  street,  in  the  dty  of 
Loudon,  this  the  2Sth  day  of  March,  1$64. 

JOHN  J.  ANDREW. 
A  London  CommUsiontr,  igc^  ^c 


We,  Samuel  Garland  and  Thomas  Woods,  both  of  Dverpool,  firemen,  do 
solemnly  swear  that  we  were  shipped  at  the  same  time,  and  that  all  the  state> 
mcnts  eet  forth  by  Thomas  Shrouder  are  true  and  correct,  with  the  exception 
of  tbnt  part  about  the  twenty  francs  and  the  time  that  Shrouder  lift,  we  having 
ran  away  two  days  before,  (Good  Friday,)  and  were  concealed  until  the  boat 
left  for  Dover.  We  were  both  shipped  in  the  same  way  by  Mr.  James  Cnn- 
ningham  and  Mr.  Joseph  Buchanan,  at  Liverpool,  and  our  half-pay  notes  are 
to  be  paid  at  Messrs.  Joues,  Uiggins  &  Co.'s,  Chapel  street,  LiverpooL 

SAMUEL  GARLAND. 

THOMAS  WOODS. 

Sworn  at  my  office.  No.  5  White  Hart  Court,  Lombard  street,  in  the  city  of 
Loudon,  this  the  2Sth  day  of  March,  1864,  by  both  deponents. 

JOHN  I.  ANDREW. 
A  London  CommissioneTf  4^  4^ 


Depogitiims. 

^e,  John  Dow,  John  Pratt,  and  Walter  Dixon,  all  of  Liverpool,  firemen,  do 
^y  and  solemnly  swear  that  we  were  shipped  with  six  others  by  James  Cnn- 
i^io^bam  and  Joseph  Buchanan,  at  a  public  house,  comer  of  Athol  street,  Liver- 
P^lt  for  a  voyage  to  the  East  Indies.  They  informed  us  that  the  steamer  was 
V^Qg  at  Gravesend  waiting  for  firemen,  the  wages  to  be  paid  at  the  jate  of 
^  10#.  per  month.  We  were  all  well  treated  with  drink,  and  they  pnmiised 
that  our  wives  should  have  the  month's  advance  if  they  came  with  nt  to  the 
station,  Lime  street,  Liverpool,  at  11  o'clock;  but  instead  of  oar  wives  gettinf 
42c 
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«nj  monej,  we  were  all  liurricd  into  the  train  and  more  liqnor  gircn  ns  in  Loq. 
don.  IVe  were  taken  in  cal>8  to  the  station  for  Dover,  and  on  arrival  there 
were  pnt  into  the  steam  packet  for  Calais  ;  after  we  had  arrived  at  Calais,  we 
were  taken  on  board  the  steamer  Bnpp;ihannock,  and  in  the  morning  a^kod  if 
we  wanted  to  enlist.  Graham,  one  of  ns,  said  that  we  came  as  fircroon  or 
stokers,  and  not  as  soldiers.  We  were  then  ordered  to  sign  articles.  Tb^v 
were  not  read  over  to  ns,  bnt  we  were  to  have  «C6  10#.  10^.  per  month  and  «£lb 
bounty  instead  of  advance,  which  was  to  be  paid  in  three  dajs.  Our  hnlf-paj 
notes  were  to  be  paid  to  our  wives  in  Liverpool  for  twenty-four  months,  by 
Messrs.  Jones,  Higgins  Sc  Co.,  Chapel  street,  Liverpool.  After  remaining  oa 
board  about  seven  weeks,  and  as  the  provisions  were  bad,  and  we  were  treated 
more  like  dogs  than  men,  we  left  the  ship,  leaving  our  clothes  on  board.  None 
of  us  would  have  gone  to  her  had  not  Messrs.  Cunningham  and  Buchanaii 
deceived  us.  Tliey  told  us  she  was  for  India.  Had  we  known  she  was  a  ship- 
of-war  for  the  confederates  we  would  uot  have  gone  at  all. 

JOHN  DOW. 

JOHN  PRATT. 

WALTER  DIXON. 

*  Sworn  by  all  the  deponents  at  my  office.  No.  5  Wliite  Hart  Court,  Lombard 
street,  in  the  city  of  London,  this  31st  of  3Iarch,  1864.  before  me, 

JOHN  L  ANDREW, 
A  Lamion  Commissioner  to  Administer  Oaths  in  Chancery, 


Emrl  Fmssdl  Id  Mr.  Admms, 

Foreign  Offick,  April  18. 1864. 

Sm  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  ICtb 
Instant,  enclosing  copies  of  a  letter  from  the  United  States  consul  in  London, 
and  of  the  depositions  of  twenty-one  per.^ons  relative  to  the  eulis^tmcnts  stated 
to  have  been  made  at  various  places  in  this  kingdom  for  the  so-styled  confeder- 
ate government,  and  to  state  to  you  that  these  ^mpers  shall  be  considered  bj 
her  Majesty's  government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant* 

RUSSELL 

Charles  Francis  Adams,  Esq.,  ffc.^  4v.,  fyu 


[From  the  London  Times  of  April  26,  1664.] 
COURT  OF  QUEEN'S  BENCH,  WESTMINSTER,  APRIL  25. 
THB  at^BBTI  VS.  RUMBALL. — CASB  OF  THB  RAPPAHANNOCK, 

Before  the  court  sat  to-day  in  banco  Mr.  Justice  Crompton  charged  Ae  grand 
jury  of  Middlesex.  Generally  this  is  an  aff;iir  of  mere  form,  as  bills  arc  merely 
preferred  before  them.  But  on  this  occasion  there  was  a  case  of  great  import- 
mnce,  in  which  it  was  expected  that  an  indictment  would  be  preferred,  the  case 
of  the  Rappahannock,  the  vessel  purchased  and  fitted  out  for  the  confederates 
some  time  since. 

The  ship  had,  it  mav  be  recollected,  belonged  to  the  admiralty,  and  was  ewd 
by  them  last  year,  and  was  purchased  by  certain  persons  on  the  part  of  the 
confederate  government,  and  the  defendant  was  said  to  have  been  concerDedw 
gettiug  her  refitted  and  sent  to  Calais,  and  also  in  getting  men  to  embark  oo 
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l)oard  of  hftr  wtth  a  ticw  to  tlicir  enlistment  in  the  confederate  nerrice  wliea 
they  reached  CalaiB.  There  wa;,  it  may  be  remembered,  a  preliroinarj'  inquiry 
as  to  the  conduct  of  the  defendant,  Mr.  Rumball.  and  the  result  was  that  the 
ease  was  f^ent  here  for  trial  under  tlie  foreign  enlistment  act,  and  we  onderstand 
that  an  iiidictment  is  bein^  prepared,  and  was  to  be  preferred  at  this  sitting,  but 
It  was  not  quite  ready  and  was  to  be  prpf*;rred  at  the  next.  Knowing  it  was  to  be 
preferred,  iV  became  the  duty  of  the  learned  judge  to  notice  the  case  In  his 
charge,  and  to  direct  thi-m  as  to  the  law.  The  case,  it  will  be  obserred,  arises 
under  the  same  statute  as  that  to  which  the  cases  of  the  Alabama,  the  Alexandra* 
and  the  steam  rams  relat<>,  and  the  main  interest  of  the  char^  on  the  present 
occasion  was  in  its  indicating  the  opinion  of  the  learned  judge  on  the  great 
question  as  to  the  construction  of  the  act  which  divided  the  conrtof  exchequer 
ill  the  case  of  the  Alexandra.  Upr>n  that  question  it  will  be  seen  the  learned 
judge  has  declared  his  adhesion  to  the  law  as  laid  down  by  Mr.  Baron  Channell* 
one  of  the  two  barons  who  decided  in  favor  of  the  crown. 

After  the  grand  jury  had  been  sworn,  the  learned  judge  addressed  them  at 
considerable  length  with  reference  to  this  case.     He  said  that  a  question  of  great 
importance  was  to  come  before  them  under  the  foreign  enlistment  act,  but,  as 
tlie  evidence  was  not  yet  complete,  and  the  indictment  was  not  yet  to  be  pre- 
ferred, it  would  be  premature  to  enter  into  the  obrtervations  of  the  learned  judge 
uiMU  the  facts.    As  regarded  tlie  construction  of  the  act,  he  commented,  ia 
the  firitt  instance,  upon  the  first  section  with  reference  to  enlii«tment,  which  en- 
acts that  "if  any  person  whatever*'  (foreigner  or  British  subject)  withia  the 
United  Kingdom,  or  any  part  of  her  Majesty's  dominions  elsewhere*  shall  here 
retain,  engage,  or  shall  attempt  or  endeavor  to  hire,  retain,  engage,  or  proeore 
any  persons  whatever  to  euli:^t,  or  enter,  or  engage  to  enlist,  or  serve,  or  to  be 
employed  in  the  service  of  any  foreign  power,  &c.,  as  a  soldier,  sailor,  &c 
either  for  or  under  or  in  aid  of  any  foreign  power,  &c  or  to  go,  or  to  agree  to 
go,  or  embark  from  any  part  ot    her  Majesty's  dominions,  for  the  purpose 
or  with  int4'nt  to  be  so  enlisted  or  employed,  &o.,  every  person  so  employed  shall 
be  guilty  of  a  misdemeanor.     Commenting  on  this  enactment,  the  learned  judse 
observed  that  it  ap)>eared  to  him  that  the  hiring  or  agreeing  to  retain  most  do 
in  the  United  Kingdom  or  other  dominions  of  her  Majesty,  and  that  if  the  persom 
went  abroad  into  a  foreign  country,  and  there  prevailed  upon  a  man  to  enlist  ia 
the  service  of  the  belligerent,  that  would  not  be  a  breach  of  the  act.    The 
question,  then,  would  be  whether  the  grand  jury  were  satisfied  that  the  defend- 
ant, either  directly  or  indirectly,  whether  jieritonally  or  as  one  of  a  party,  either 
tlone  or  by  his  agents,  they  being  engagt^l  in  one  common  design,  and  acting 
in  pursuance  of  that  design,  did  in  this  country  enlis^t,  or  procure,  or  attempt  to 
retain  or  procure  any  persons  to  enlist,  or  engage  to  enlist,  or  enter  into  the  con- 
federate service ;  or  whether  he  merely  went  abroad  to  Calais  and  there  pro- 
cured persons  to  enlist,  which  would  not  be  any  violation  of  the  act.     Coming 
then  to  the  celebrated  seventh  section,  on  which  the  cases  of  the  Alabama,  the 
Alexandra,  and  the  steam  rams  turn,  and  which  runs  thiu :  That  if  any  person 
within  any  part  of  the  United  Kingdom,   or  in  any  part  of  her  Majesty's 
dotdinions,  shall  without  her  leave  ei^uip,  furnish,  fit  out,  or  arm,  or  attempt  or 
endeavor  to  equip,  furnish,  &c  or  shall  knowingly  aid,  assist,  or  be  concerned 
ui  the  equipping,  furnishing,  fitting  out.  or  arming  of  any  ship  or  vessel  with 
iuteut  or  in  order  that  such   ship   shall   be  emnliiyed  in  the  service  oi  maj 
foreign  stite,  &c.,  or  shall  within  the  United  Kingdom  issue  or  deliver  auj 
commission,  &c.,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,*'  the 
learned  judge  observed  that  this  section  had  raised  great  doubts  in  very  learned 
Aind8,but  he  was  disposed  to  agree  iu  the  judgment  of  Mr.  Baron  Ch^nnell  in  the 
CA«e  of  the  Alexandra  in  the  exchequer ;  and  his  view  was  that  if  the  equipment 
^as  of  such  a  nature  as  to  make  the  vessel  more  available  for  warlike  purposes, 
that  would  bo  sufficient  to  justify  the  grand  jury  in  finding  a  true  bilL    Of  course 
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that  must  be  done  in  tliis  conntrj,  and  tbere  was  no  dij*pnte  that,  m  to  tlie  equip- 
ment, whatever  was  charged  had  been  done  here.  If,  then,  the  grand  jnry 
thought  that  there  had  b<^n  in  this  couutrj  cither  such  a  hiring  or  endcaror- 
ring  to  hire,  or  snch  an  equipment  or  attempting  to  equip,  as  he  had  explained, 
thej  ought  to  act  on  that  view  of  the  law  for  the  puqmse  of  finding  the  bill, 
leariuE  the  court  to  deal  mith  such  auction  of  law  as  might  arise  on  the  trial  of 
the  tudictment.  With  reference  to  tuee>idence  the  learned  judge  said  he  believed 
that  there  would  be  other  e>idence  than  that  contained  in  the  deposition; 
and,  in  point  of  fact,  as  alread  j  stated,  the  bill  not  being  ready,  was  not  preferred 
at  this  sitting,  and  will  be  preferred  at  the  next,  on  the  4th  of  May. 

The  delivery  of  the  charge  occupied  a  considerable  time,  but,  for  the  reasons 
already  given,  the  above  is  all  that  is  necessary  to  say  of  iU 


Sittings  in  Banco,  before  the  Lord  Chief  Justice^  Mr.  Justice  Blackburn^  Mr, 
Justice  Mellor,  and  Mr.  Justice  Shee* 

The  court  took  motions,  and  the  first  case  moved  was  one  which  has  a  con* 
nexion  with  the  one  above  mentioned,  but,  as  it  practically  in  all  probability 
may  involve  several  lives,  it  is  one  of  far  deeper  interest.  It  was  the  case  of 
the  confederates  who  are  now  in  custody  at  Liverpool  on  a  charge  of  piracy 
alleged  to  have  l»een  committed  on  the  seizure  by  them  of  the  federal  schooner 
the  Gerrity,  in  November  Inst,  and  who,  if  the  coiut  do  not  interfere,  will  be 
delivered  over  to  the  American  authorities  under  the  extradition  treaty  act,  to 
be  tried  in  America  aa  pirates. 

IX  THB  MATTER  OP  FERRAX   AND  OTHERS. — ^TIIB   CASE  OP  THE  CONFEDBRATI 

CREW. 

This  was  an  application  on  behalf  of  several  men  now  in  jail  at  Liverpool 
on  a  charge  of  piracy  for  a  writ  of  habeas  corjfus  to  bring  them  up  with  a  view 
to  their  discharge  from  custody  under  the  following  circumstances,  as  disclosed 
in  the  information  and  sworn  depositions  on  which  the  men  were  detained.  In 
November  last  there  was  a  schooner,  the  Gerrity,  of  New  York,  lying  at  Mata- 
moras,  bound  to  New  York.  Before  sailing,  a  number  of  men  engaged  passage 
to  New  York,  and  among  these  were  the  prisoners.  On  the  voyage  these  men 
seized  the  master  and  the  crew,  telling  them  at  the  same  time,  "  You  are  to  con- 
aider  yourselves  confederate  prisoners."  This  was  fifty  miles  away  from  land, 
in  the  Gulf  of  Mexico.  They  sailed  to  the  coast  of  Yucatan,  and  there  cast 
the  crew  of  the  schooner  adrift  in  a  boat.  Among  those  who  seized  the  vessel 
was  one  Hogg,  who  was  called  a  major,  and  said  to  be  in  the  confederate  ser- 
vice, and  who  told  the  master  of  the  schooner  that  he  "  had  proper  documents 
t^  justify  the  act."  The  master  of  the  schooner  himself  admitted  that  he  had 
heard  that  Hogg  was  a  major  in  the  confederate  service  and  believed  him  to  be 
80,  and  he  also  stated  that  "  Hogg  was  the  leader  of  the  party,'*  and  that  the 
others  acted  under  his  orders ;  and  the  others  said  that  they  were  engaged  by  a 
llajor  Hogg,  of  the  confederate  army,  and  that  Hogg  showed  them  document* 
signed  by  a  General  Bee,  saying  that  they  were  granted  by  Jefferson  Da>n«  to 
justify  what  they  did.  So  that  it  seemed  pretty  plain  that  the  men,  at  all  eventN 
believed  they  were  acting  for  the  confederate  government.  The  ship  was  takai 
to  Belize,  but  what  became  of  her  did  not  ap)>ear.  In  February  last  the  pri- 
soners, some  of  the  men  who  had  seized  the  vessel,  were  found  to  be  in  this 
country,  and  thereupon,  on  the  15th  of  Fc.bruaiy,  ^Ir.  Adams,  the  American 
minister,  made  a  requisition  to  Sir  George  Grey,  as  secretary  of  state  for  the 
home  department, -to  have  them  deliverdl  up  under  the  extradition  treaty  cf 
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1842.  And  accordinglj,  on  the  20tli  of  Febraniy,  Sir  Gtor^  Gn^  issned  liis 
warmnt  under  tbat  act  for  their  apprehension  and  detaitMNi.  The  warrant 
(which  was  read  to  the  court)  wa«  in  tbeae  terms : 

««To  her  Majesty's  justices  of  the  peace*  and  other  magistrates  and  officers  of 
the  peace  in  and  tor  the  borough  of  Liverpool,  and  to  all  other  her  Majesty's 
justices  of  the  pence  and  otiier  magistrates  and  officers  of  justice  within  the 
United  Kingdom  of  Great  Britain  and  Irehind : 

«*  Whereas  on  the  15th  day  of  February,  1864,  in  porsnaiiee  of  n  treaty  be- 
tween her  Majei'ty  and  the  Utiited  St^ites  of  America,  made  on  the  9th  day  of 
August,  1842,  and  ratifie<l  on  the  10th  day  of  October,  in  the  same  year,  and  uf 
an  act  of  Parliament  passed  in  the  seanion  holden  in  the  6th  and  7th  years  of 
her  Majesty's  reign,  eiitith;d  •  An  act  for  giving  effect  to  a  treaty  between  her 
Maie:!ty  and  the  United  States  of  America  for  the  apprehenaioD  of  certain  offend- 
er«.'  a  requisition  was  made  by  Charles  Francis  Adams,  esq^  the  United  States 
mioi.^ter  at  this  court,  to  deliver  up  to  justice  certain  persons  called  or  known 

bj  tbe  names  of  James  Clement,  T.  Wilson,  Daniel  0*Brient  and  Kelly, 

charged  with  the  crime  of  piracy  on  board  the  schooner  Joseph  L.  Ckrritj,  of 
New  York,  within  the  jurisdiction  of  the  United  States  of  America: 

••I,  therefore,  the  Right  Hon.  Sir  George  Grey,  Baronet,  one  of  her  Majesty's 
principal  secretaries  of  state,  do  hereby,  in  pursuauce  of  the  power  and  author- 
ity given  to  me,  as  such  secretary*  of  sute  by  the  said  act,  require  yov  and  all 
of  yon  within  your  several  jurii>aictions  to  govern  yourselves  aeeordingly,  and 
to  aid  and  n^sUt  in  apprehending  the  said  James  Clements,  T.  Wilson,  Daniel 

O'Brien,  and Kelly,  and  committing  them  to  jail  for  the  pvrpoee  of  their 

Wing  dealt  with  according  to  the  provi.^ions  of  the  said  treaty,  and  delivered 
up  to  justice  pursuant  to  the  said  act,  if  found  to  be  within  the  same. 

*'  In  witne.'ss  whereof  I  have  hereunto  set  my  hand  and  seal  thia  20th  day  of 
February,  JS64. 

**G.GRET.  Il.8.]"* 

The  extradition  treaty  act  of  1S43, 6th  and  7th  Victoria,  cap.  76,  redtes  that 
"by  treaty  bittweeu  her  Majesty  and  the  United  States  it  was  agreed  that  the 
auihoritici?  respectively  should  deliver  up  to  justice  all  persons  wlMM>eingdiarged 
with  the  crime  of  murder,  or  piracy,  or  arson,  or  robbery,  or  forgery,  comnutted 
wiihiu  the  jurisdiction  of  either  of  the  contracting  parties,  should  be  found  within 
tbe  territories  of  the  other,  provided  that  this  should  be  done  only  upon  such 
evidence  of  criminality  as  would,  according  to  the  laws  of  the  place  iniere  the 
fugitive  :(hould  be  found,  justify  his  apprehension  and  commitment  for  trial,  if 
tbe  crime  had  been  there  committed,  and  then  it  proceeds  to  enact  that  In  ease 
requi-^ition  shall  at  any  time  be  made  by  the  authority  of  the  United  States,  in 
pursuance  of  and  according  to  the  treaty,  for  the  delivery  of  any  pefson  charged 
with  the  crime  of  murder,  or  with  the  crime  of  piracy,  or  arson,  or  robbery,  or 
forgery,  (A>mmitted  within  the  jurisdiction  of  the  United  States  of  America,  It 
?ball  be  lawful  for  one  of  her  Majesty's  principal  secretaries  of  stale,  l^  war* 
rant  under  his  hand  and  seal,  to  signity  such  requisition,  and  require  idl  josticet 
^  aid  in  apprehending  the  person  accused  and  committing  snch  person  to  jaO, 
f^r  the  purpose  of  being  delivered  up  to  justice,  according  to  iM  treaty ;  and 
tberoupon  it  phall  be  lawful  for  any  justice  of  the  peace,  &C.,  to  issue  hit  warrant 
f<^r  tbe  apprehension  of  such  person,  and  to  commit  the  person  to  aecnaed  to 
j=»'l,  there  to  remain  until  delivered,  pursuant  to  such  reqnbitioa.**  It  was  nn- 
<ler  ibis  act  that  Sir  George  Grey  had  issued  his  warrant.  The  men  were  fonnd 
to  be  at  Liverpool,  and  Mr.  Raffles,  the  magistrate  there,  on  the  23d  of  February 
i  i^^ued  his  warrant  for  their  arrest.  The  warrant,  which  wat  read  to  the  court, 
!  i^  thus : 
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"Borough  of  Liverpool. — ^To  wH. 

**  To  the  constables  of  the  sa:J  lK>roiigh,  and  to  all  peace  officers  of  the  stU 

borocgh : 

**  Whereas  the  Ri«^t  Hon.  Sir  Georg«^  Grey,  one  of  her  MHJe.«ty's  principal 
S'^^^^tnrie^  of  stnte,  bj  a  warr-nnt  under  hi*  h;md  and  wal,  dated  the  20th  daj 
of  Febmarj,  1864,  hath  signified  to  me  thit,  pursuant  to  the  treaty  made  be- 
tween her  Majesty  and  th«  United  States  of  America,  in  the  year  of  our  Lord 
1842,  and  of  an  act  of  Parliament.  p:i§i^>d  in  a  session  holden  in  the  sixth  and 
serenth  years  of  her  3Iaje5«ty*s  reig!U  entitled  •  An  act  for  giving  effect  to  a 
treaty  between  her  Majesty  and  the  United  States  of  America  for  the  nppreher.* 
sion  of  certain  offenders,*  a  renui.'*ition  was  made  to  deliver  up  to  justice  James 

Clements,  T.  Wilson,  Daniel  O'Brien,  and Kelly,  charged  with  the  crime 

of  piracy  on  the  high  seas,  within  the  jurisdiction  of  the  United  States  of 
America: 

•«  These  are,  therefore,  to  command  yon,  in  her  Majesty's  name,  forthwith  to 

apprehend  the  said  James  Clements,  T.  Wil^fon,  Dauit-l  O'Brien*  and Kelly, 

pursuant  to  the  before-mentioned  act  of  Parliament,  wherever  they  may  be  found 
in  England,  and  bring  them  before  me,  or  some  other  ma^nstrate  sittmg  at  this 
court,  to  answer  unto  the  said  chaise,  for  which  this  shall  be  your  warrant. 

**  Given  under  my  hand  and  seal,  at  the  police  court  at  Dvcrpooh  in  tbe 
borough  of  Liverpool  aforesaid,  this  23d  day  of  February,  1864. 

"T.S.  RAFFLES,    [l.8.]- 

The  men  were  arrested  and  lodged  in  jail  at  Liverpool  under  this  warrant, 
which  WiU  obtained  upon  the  infoimatiou  of  the  mu^^tcr  of  the  schooner,  one 
Nicholas,  and  on  the  26lh  of  Febi*uary  tbe  prisoners  were  brought  un  before  Mr. 
ItnfHes,  and  the  master  wn?  the  main  witue.<d  ag.iiii:*t  them.  AAer  ueariug  the 
evidence,  it  being  c<intended  on  behalf  of  the  prisoners  that  as  they  had  acted 
under  the  confederate  government  they  could  iiot  be  deemed  to  have  committed 
piracy,  they  were  remanded,  in  order  that  the  magistrate  might  consiidcr  what 
course  he  ought  to  take,  and  also  that  the  prisoners  might  have  an  opportunitv 
of  applying  to  a  higher  tribunal.^  In  the  mc>an  time  the  assizes  occurred,  and 
Mr.  Littler,  the  prisoners'  counsel,  applied  to  ^Ir.  Justice  Willes,  the  senior 
judge  of  assise  at  Liverpool,  for  a  writ  of  hahcat  cwrput.  The  leani«*d  judge 
took  time  to  consider  the  apjilicatiou,  and  next  day  said  that  he  entertained  a 
very  strong  opinion  upon  the  case,  and  it  appeared  to  him,  and  no  doubt  the 
magistrate  would  take  the  same  view,  that  this  was  a  case  at  which  it  would  be 
an  abuse  that  the  men  should  be  given  up  to  their  probable  doom  without  their 
having  the  opportunity  of  taking  the  opinion  of  the  superior  courts.  The 
principle  upon  which  the  distinction  between  pirates  and  belligerents  was  based 
was  well  known  and  simple ;  but  in  this  case  it  certainly  would  be  highly 
improper  for  any  maristrate  to  give  up  the  men  without  consulting  the  superior 
courts.  But  his  lordship  did  not  think  proper  to  grant  the  writ  oi  haheat  corpm 
to  discharge  the  men,  as  this  court  would  shortly  ineet,  and  he  took  it  for  granto<l 
that  the  men  would  not  be  delivenid  up  in  the  mesinwhile.  Acting,  of  course, 
in  accordance  with  the  opinion  of  the  learned  judge,  the  magistrate  from  time 
to  time  remanded  the  prisoners,  and  on  the  23d  instant  his  last  warrant  of  remand 
was  issued,  which  ran  thus : 

"  Borough  of  Liverpool — ^To  wit. 

**  11th  and  12th  Victoria,  cap.  42,  43.— Warrant  remanding  a  prisoner  to  the 
constables  of  the  said  borough  of  Liverpool,  and  to  the  keeper  of  the  head 
lock-up  house  for  the  said  borough. 

"Whereas  Warren  Quinsey,  or  AVilson  George  M'Murdoch  or  Kelly»«oj 
John  Tevena  or  Clements,  were  this  day  charged  before  the  undersigned,  one  « 
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ber  Mnjcst 7*8  justices  of  the  pence  In  and  for  the  Mid  boron^h,  wiA  h&Tinff^ 
comiiiitti^l  the  crime  of  piracy  on  bonrd  a  certain  American  ehip  on  the  hi|^ 
geas  witliin  the  jurisdiction  of  the  United  States  of  America*  contravy  to  v» 
statute  in  that  case  made  and  provided,  and  against  the  peace*  and  it  appears  to 
me  to  be  necessary  to  remand  the  said  persons  charged : 

**  Thestf  are,  therefore,  to  command  you,  the  said  constables,  in  her  Majesty** 
name,  fortliwith  to  convey  the  said  persons  charged  to  the  said  locknp  house 
for  the  said  borongh,  and  there  to  deliver  tliem  to  the  keeper  thereof,  together 
with  this  precept ;  and  1  hereby  command  you.  the  said  keeper,  to  receive  the  said 
persons  charged  into  your  custody  in  the  said  lock-up  house,  and  there  safdy 
keep  them  until  the  30th  day  of  April  histant,  when  I  hereby  command  yoa  to 
have  them  at  the  police  courts  in  Dale  strec;t,  in  the  said  borough,  at  11  o'clock 
in  the  forenoon  of  die  satne  dav,  before  me  or  before  such  other  justice  or  justices 
(»f  the  peace  as  may  then  be  there,  to  answer  further  to  the  said  charge,  and  to 
be  farther  dealt  with  according  to  law,  unless  yon  shall  be  otherwise  ordered  m 
the  mean  time. 

**  Given  under  my  hand  and  seal  this  23d  day  of  April,  A.D.  1864,  at 
LjTcrp'jol,  in  the  borough  aforesaid. 

«T.S.  RAFFLES,    [us.] 

•*  Exhibited  and  attached  to  affidavit  of  Miles  Burton.*-' 

Such  was  the  state  of  the  case,  and  such  its  main  facts  as  disclosed  on  the 
depositions. 

Mr.  E.  James,  Q.C,  (with  him  Mr,  Littler,)  now  moved  on  behalf  of  the 
prisoiuTS  fitr  a  rule  nisi  for  a  writ  of  habeas  corpus^  directed  to  the  keeper  of 
the  j.til  at  Liverpool,  directing  him  to  bring  them  up  with  a  view  to  their  dis- 
charge out  of  custody.  He  contended  that  they  were  entitled  to  the  writ  ou 
several  grounds.  First,  that  this  act  which  the  prisoners  had  committed  was 
not  piracy ;  next,  that  if  it  was  so,  it  w^as  piracy  jitre  gentium^  and  so  did  not 
fall  within  the  treaty  of  extradition,  which  applied  only  where  the  offence  was 
CMuiinitted  in  the  foreign  jurisdiction,  and  could  not  be  tried  in  England; 
whereas  if  it  was  piracy  jure  gentium  it  could  be.  First,  this  was  not  piracy ; 
it  wa«  an  act  done  ou  behalf  of  one  bi'lligcrent  upon  another.  Piracy  was  a 
felouy;  this  was  not  so.  The  facts  wliich,  if  there  was  no  state  of  war,  might 
make  out  a  case  of  piracy,  would  not  make  it  out  when  there  existed  a  state  of 
war,  aud  the  act  was  done  ou  behalf  of  one  of  the  belligerents  against  the 
other. 

Mr.  Justice  Blackdurx.  Does  it  appear  that  the  commander  of  these  men 
had  a  coinmi^i^ion  from  the  confederate  government  ? 

Mr.  Jambs.  No,  it  does  not ;  but  that  is  immaterial.  It  is  enough  that  they 
T^re  acting,  or  believed  that  they  were  acting,  on  behalf  of  the  confederate 
government ;  and  of  that  there  is  ample  evidence  on  the  depositions.  Piraq^ 
heing  a  felony,  must  be  an  act  done  with  the  felonious  intent,  with  the  animu9  . 
firandi.  But  here  it  was  obvious  that  it  did  not  exist  An  act  done  on  bdialf 
of  a  belligerent  could  not  possibly  be  piracy. 

Mr.  Justice  Black bubx.  Does  it  appear  that  the  prisoners  were  British 
subjects  f 

Mr.  James.  It  is  enough  for  me  to  say  that  they  do  not  appear  to  have  been 
snlijects  of  the  federal  States.  (In  point  of  fact,  we  believe,  one  is  a  native  of 
Alabama  and  two  are  British  subjects.)  It  is  clear  that  they  professed  to  be 
acting  for  the  Confederate  States. 

The  Lord  Chief  Justice.  The  application  is  for  a  habeas  corpus^  with  a 
^ew  to  their  discharge  out  of  custody  i 

Mr.  Jambs.  Yes;  they  are  only  in  custody  for  the  purpose  of  theur  being 
delivered  up,  not  for  their  trial  here.    And  my  second  point  is»  that  even  if  the 
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act  was  one  of  piracy,  it  was  piracy  Jure  ffenfiwrn,  and  therefore  does  not  fall 
witbio  tlie  treaty;  for  the  treaty  applies  only  if  the  offence  be  one  which  could 
Dot  be  tried  in  this  country,  apd  mnst  be  tried  in  the  forei;^n  country.  But  if 
this  were  puracy  Jicr^  jr^nrf/ttm,  then  it  was  an  offence  triable  in  ourcourtfi  in  this 
country,  and  was  not  within  the  scope  of  the  treaty  of  extradition,  which  did 
not  contemplate  piracy  jure  gcntivm,  but  piracy  by  the  municipal  law  of  tlie 
foreign  country.  In  the  last  e<lition  of  AVheat<»n's  International  i-4iw,  page  253, 
the  law  was  thns  stated  as  laid  down  in  the  American  courts  on  this  very  Fub- 
ject :  *•  The  courts  of  New  York  have  had  before  them  a  case  like  thi*,  and  have 
dealt  with  it  not  as  piracy  jure  gentium^  holding  that  it  could  not  be  piracy, 
jure  gentium f  but  piracy  against  their  own  municipal  law/*  And  in  a  note  lie 
learned  writer  stated : 

•*  Privateers  acting  under  commissions  from  the  president  of  the  Confc-deratf 
States  were  brought  into  New  York  and  indicted  for  piracy,  and  they  were  trii-d 
under  a  statute  wliich  was  intended  to  apply  to  piracy  in  substitutiou  for  anotlicr 
statute  which  defined  it  with  nfercnce  to  the  law  of  nations.  The  nuitutc  em- 
braces also  cases  of  robbery  committed  on  board  an  American  vessel,  thoufrL 
they  might  not  come  within  the  definition  of  piracy  by  the  law  of  nations.  It 
was  admitted  that  if  it  were  necessary  on  the  part  of  the  government  to  bring 
the  charge  within  the  definition  of  robbery  and  piracy,  as  known  to  the  common 
law  of  nations,  there  would  be  great  difficulty  in  so  doing ;  for  the  evidence 
showed,  if  anything,  an  intent  to  d«'predate  on  the  vesi^els  of  one  nation  only— 
the  vessels  of  the  United  State? — which  falls  far  short  of  the  spirit  and  intent 
said  to  constitute  the  essential  elements  of  that  crime.  The  statute,  however, 
declares  that  a  person  shall  be  deemed  a  pirate  M'ho  commits  the  crime  of  rubbery 
on  the  high  seas  against  any  ship  or  vessel.  And  the  interpretation  clnu^^e 
applies  it  to  the  case  of  depredations  on  American  vessels  on  the  high  seas  under 
circumstances  which  would  constitute  the  crime  of  robbery  if  committed  on  land. 
Upon  this  the  men  were  convicted,  but  they  were  never  sentenced,  for  the  con- 
viction led  to  threats  of  retaliatory  action  oa  the  part  of  the  Confederates,  and 
the  proceedings  were  stopped, 

llius,  therefore,  it  appeared,  on  the  judgment  of  the  federal  courts,  that  a  case 
like  this  was  not  piracy  jure  gehtium^  but  had  to  he  judged  by  the  munieijwl 
laws  of  the  State,  which  in  this  case  did  not  apply,  for  the  act  would  not  le 
robbery  on  land.  But  if  the  act  were  piracy  ;«/•«?  gentium,  then  it  could  be  tritd 
in  this  countiy,  and  was  not  within  the  extradition  treaty.  It  made  no  difference, 
so  far  as  the  neutral  power  was  concerned,  that  the  prisoners  had  no  reguhir 
commission,  even  if  that  were  the  ca^e ;  for  it  was  lawful  for  the  subjects  of  oue 
belligerent  to  commit  depredations  on  the  property  and  ships  of  another. 

Mr.  Justice  Blackburn*. — Have  you  authority  for  that! 

Mr.  Jambs  cited  Wheaton,  page  627,  to  show  that  it  was  so,  and  th  it,  though 
a  subject  of  a  belligerent  might  be  punishable  by  that  belligerent  for  committiug 
acts  of  hostility  on  the  ships  or  territory  of  the  other  without  authority,  yet  that 
the  act  was  not  on  that  account  piracy. 

Mr.  Justice  Mbllor. — ^You  define  piracy  to  be  a  crime  committed  again?t 
men  in  general,  without  any  regard  to  their  being  belligerents  t 

Mr.  James.— Just  so.  The  pirate  is  hosttt  hutnan^  generis.  But  thi?  was 
an  act  on  behjilf  of  one  belligerent  against  the  other.  The  ship  aaii<*d  from  a 
Mexican  port,  and  was  on  the  high  seas ;  and  the  prisoners  acted  in  seizing  her 
for  the  confederates. 

The  Lord  Chief  Jisticb  observed  that  the  act  was  on  board  an  American 
ship,  and  asked  if  the  ship  did  not  carry  with  it  the  law,  as  the  soil  did  I 

Mr.  James  said  he  denied  the  application  of  that  doctrine  in  the  present  cafC. 
The  act  was  not  piracy  unless  it  amounted  to  piracy ^«re  gentiu9n,m  which  c«w 
it  was  triable  here,  and  the  extradition  act  did  not  apply,  for  that  act  appli<^ 
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only  to  an  offence  agaiDSt  the  manicipal  law  of  the  foreign  statCt  which  eould 
not  be  rricd  here. 
Mr.  Jiutice  Blacebue?!  hinted  a  doubt  if  itaheat  corpus  was  the  proper 

remedy- 
Mr.  Jambs  asked  what  other  romcdy  conid  there  be?     The  men  were 
in  cu:«to<ly  for  the  pnrpo^  of  Inring  delivered  over,  and  if  allowed  to  be  detained 
for  tl):tt  purpose  wonld  be  delivered  over,  and  it  would  be  too  late  to  issac  the 
writ  wlieii  tliey  were  on  board  an  American  vec^L 

Mr.  Jiwtice  SiiBB. — ^Yon  Bay  the  hahtiu  ct^jius  is  the  only  course  to  question 
the  ri-'lit  to  detain  the  men  for  the  purpose  of  delivery. 

Mr.^Ju^ticc  Blackburn  ?aid  his  doubt  was  whether  it  would  not  be  lawful  to 
detain  them  for  trial  in  this  country. 

Mr.  James  pointed  out  that,  according  to  the  warranto,  they  were  not  de- 
taiiie<l  for  that  purpose,  but  for  the  express  purpose  of  bein^  delivered  over  to 
the  American  authorities,  and  if  their  detention  was  declared  lawful,  they  wonld 
at  once  be  delivercHl  up,  as  the  learned  judjce  had  observed,  ••to  their  doom.*' 
Ill  the  result,  the  court  granted  a  rule  hUI  for  the  writ  of  Ao^ot  corpui. 


Mr.  Adamt  to  Mr.  Seward. 


So.  675.]  Legation  op  the  Uxited  States, 

Londom,  April  29,  1S64. 

Sir  :  I  transmit  a  copy  of  the  London  Times  of  the  27th,  containing  a  re* 
port  ef  a  debate  in  the  House  of  Lords  on  the  subject  of  the  Tuscaloosa.  Some 
of  the  animus  displayed  in  it  is  of  a  purely  party  nature.  Underneath  it,  how- 
ever, is  the  temper  prevalent  in  men  of  that  class,  hostile  to  the  United  States^ 
and  anxious  to  seize  every  opportunity  to  injure  them  in  the  public  estimar 
tion.  Lord  Russell,  in  his  reply,  has  for  the  ^rst  time  ventured  to  expose  that 
a  Httle. 

The  ^ame  subject  was  brought  up  in  the  House  of  Commons  last  evening. 
A  report  of  thai  debate  is  printed  in  this  morning's  Times,  a  copy  of  which  I 
lit('wi^e  tr.iusmit.  The  same  phenomena  were  elicited  as  in  the  Lords,  with 
ftuly  the  customary  ditTercnce  of  earnestness  in  the  demonstration.  Consider- 
ia;;  how  untenable  the  proposition  at  issue  was,  the  majority  is  not  over-large. 
I  have  the  honor  to  be,  sir,  jour  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward,  4^.,  ^.,  ^c 


[From  the  Loudon  Timet  of  April  27,  18GI.] 

THE  LAW  OF  PRIZES. 

Lord  Chelmsford,  in  rising  to  call  the  attention  of  the  house  to  the  state- 
^*^nt  of  the  views  of  her  Majcsty*s  government  as  to  the  mode  of  dealing  with 
pn7:t$  brought  by  the  belligerent  powers  of  America  within  the  dominions  of 
inr  Majesty,  contained  in  the  correspondence  respecting  the  Tuscaloosa,  said 
that  the  eubject  was  of  such  great  importance  that  he  needed  not  to  apologize 
t'T  n  )w  8tthinitting  it  to  the  attention  of  their  lordships.  In  the  dcploraole  war 
^''ich  had  lasted  so  long  on  the  other  side  of  the  Atlantic,  both  belligerents 
"-id  fbowD  themselves  so  extremely  sensitive  as  to  the  conduct  of  this  countiy, 
^Iwi  it  was  necessary  for  the  government  to  be  extremely  careful  not  to  exceed 
jue  etrict  limit  of  neutral  obligations.  In  the  papers  laid  on  the  Uble  of  the 
liouse  under  the  title  of  "  Correspondence  respecting  the  Tuscaloosa,"  he  found 
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for  tlie  I088C8  wbicli  tbcy  bad  fln.«UiincJ  bv  tbc  ciiptnre  of  tbeir  vcf»«i»l9  hr  tin 
AlalmiiM.  Tbosc  claims  tbc  noble  earl  of  course  repiicliated,  but  Mr.  Ailnnu 
mentioned  many  causes  of  compbiint,  and  among  others  bo  nent  to  the  nobk 
lord  the  extraordinary  claim  of  the  American  con<«ul  at  the  Cape,  to  which  Ik 
(Lord  Chelmsford)  bad  directed  their  lonUhipA*  attention.  In  the  pn|H*r9  Xo.  1, 
Kortb  America,  tlw  correspondence  re?|iecting  the  Alabama,  their  lord^bim 
wonld  find  a  despatch  of  the  noble  earl  of  the  201  h  of  October,  jnst  i»ix  dayi 
before  the  despatch  of  the  4th  of  November,  in  which- the  instmctious  to  the 
governor  were  contained.  The  noble  earl  mentioned  various  matters  of  cum. 
plaint  under  three  difiert^nt  bends,  and  among  others  the  case  of  the  Tii.«caloo*a, 
and  liow  it  had  been  dealt  with  bv  the  anthorities  at  the  Cape.     He  said : 

"As  regards  the  Tuscaloosa,  afthongb  her  Majesty's  crovemment  would  have 
approved  the  British  authorities  at  the  Cape  if  they  had  adopted  towards  tbtt 
Tessel  a  course  different  from  that  which  was  adopted,  yet  the  question  as  to 
die  manner  in  which  a  vessel  under  such  circumstances  should,  according  to  the 
tenor  of  her  Majesty's  orders,  be  dealt  with,  was  one  not  altogethc!r  free  from 
uncertainty*.  Nevertheless,  instructions  will  be  sent  to  the  British  authorities  it 
the  Cape  for  tbeir  guidance  in  the  event  of  a  similar  case  occurring  hereafter, 
and  her  Majesty's  government  hope  that  under  those  instructions  nothing  will 
for  the  futtire  happen  to  admit  of  a  question  being  raised  as  to  her  Majesty's 
orders  having  been  strictly  carried  out.'* 

There,  then,  on  the  29th  of  October,  after  a  rather  menacing  correspon'lcnce 
on  the  part  of  the  American  minister,  her  Majesty's  govemment  promised  that 
instructions  should  be  issued,  and  they  were  issued  six  days  afterwards,  which 
sanctioned  and  adopted  the  extraordinary  claims  made  by  the  American  ralD- 
ister.    The  noble  duke  gave  the  following  instructions : 

"  With  regard  to  the  vessel  called  the  Tuscaloosa,  I  am  advised  thai  thi? 
Tessel  did  not  lose  the  character  of  a  prize  captured  by  the  Alabama,  merely 
because  she  was,  at  the  time  of  her  being  brought  into  British  waters,  anoed 
with  two  small  rifled  guns,  in  charge  of  an  oflicer,  and  manned  with  a  crew  often 
men  from  Uie  Alabama,  and  used  as  a  tender  to  that  vessel  under  the  amhority 
of  Captain  Semmes.  It  wonld  appear  that  the  Tuscaloosa  is  a  bark  of  -500  ton?, 
captured  by  the  Alabama  off  the  coast  of  Brazil  on  the  21st  of  June  la?t,  and 
brought  into  Simon's  bay  on  or  before  the  7th  of  August,  with  her  original 
cargo  of  wool  (itself,  as  well  as  the  vessel,  prize)  still  on  board,  and  with  nothing 
to  give  her  a  warlike  character  (so  far  as  is  stated  in  the  papers  bef<»ro  inc) 
except  the  circumstances  already  noticed.  AVhetber,  in  the  case  of  a  vessel 
duly  commissioned  as  a  ship-of-war,'  after  being  made  prize  by  a  belligerent  g')V- 
emment,  without  being  first  brought  irifra  prrtsirfia  or  condemned  by  a  court  of 
prize,  the  character  of  prize,  within  tlic  meaning  of  her  Majesty's  orders,  would 
or  would  not  be  merged  in  that  of  a  national  ship-of-war,  I  am  not  called  upon 
to  explain.  It  is  enoueh  to  say  that  the  citation  from  Mr.  Wheaton's  book  by 
your  attorney  general  does  not  appear  to  me  to  have  any  direct  bearing  upon  ibc 
question.** 

And  tben  the  noble  duke  concluded  as  follows : 

•*  The  question  remains,  what  course  ought  to  have  been  taken  by  the  authurities 
of  the  Cape — 1st,  in  order  to  ascertain  whether  this  vessel  was,  as  alleged  l»y  the 
United  Sutes  consul,  an  uucondemned  prize,  brought  Avithin  British  waters  in  vio- 
lation of  her  Majesty's  neutrality;  and  2d,  what  ought  to  have  been  done  if  euch 
had  appeared  to  be  really  the  fact.  I  think  that  the  allegations  of  the  United  States 
consul  ought  to  have  been  brought  to  the  knowledge  of  Captain  Semmes  wlnlc 
the  Tuscaloosa  was  still  within  British  waters,  and  that  he  should  have  been  re- 
quested to  st^te  whether  bo  did  or  did  not  admit  the  facU  to  be  as  alleged.  Be 
should  also  have  been  called  upon  (unless  the  facts  were  admitted)  to  produce  the 
Tuscaloosa's  papers.  If  the  result  of  these  inquiries  had  been  to  prove  that  m 
vessel  was  really  an  nncondemned  prize,  brought  bto  British  waters  inviolauoa 
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•  hor  Mnjr?fy*8  ordcni,  mudc  for  the  purpose  of  mainUtning  licr  ncntrtlity,  I 
mAdiT  that  the  mode  of  proceeding  in  pach  circumstances  most  cousistent  with 
er  Maj**'*ty*«  dignity,  and  roon  pro|M?r  for  the  vindication  of  her  territorial  rights* 
ouid  have  been  to  proliibit  the  exercise  of  any  further  control  orcr  the  Tnsca- 
<>wa  hy  her  captors,  and  to  retain  that  ves«-l  under  her  Majesty's  contrul  and 
ui:^(licli»»n  until  properly  reclaimed  by  her  original  owners." 
ThoM»  were  the  views  of  her  Majei»ty*s  goremment,  and  the  despatch  havinj^ 
(vu  ^i*llt  to  the  governor,  he  found  himself  in  a  situation  of  great  embarrassment. 
[p  routiired  further  explanation,  and  he  wrote  on  the  19th  of  December  as 
>llows : 

"  I  thhik  it  right  to  take  advantage  of  the  first  opportunity  for  representing 
I  your  gjacc  the  state  of  uncertainty  in  which  I  am  placed  by  the  receipt  of 
iujt  communication*  and  for  soliciting  such  further  explanations  as  may  prevent 
3v  again  falling  into  error  on  these  matters.'* 
'He  added: 

•*Yoar  grace  intimates  that  the  citation  from  Wheaton  by  the  acting  attorney 
rcnend  does  not  appear  to  have  any  direct  bearing  upon  the  question.  Yoa 
kill  n:«?un'dly  believe  that  it  is  not  from  any  want  of  respect  for  your  opinioBt 
mt  Solely  from  a  desire  to  avoid  future  error,  that  I  confess  mr  inability  to  nn* 
icT.^t.xnd  this  intimation,  or,  in  the  absence  of  instructions  on  that  head,  to  see 
D  what  direction  I  am  to  look  for  the  law  bearing  on  the  subject  The  para* 
:raph  cited  made  no  distinction  between  a  vessel  with  cargo  and  a  vessel  without 
parg«';  and  your  grace  leaves  me  in  ignorance  whether  her  character  would  have 
been  changed  if  Captain  Semmcs  had  got  rid  of  the  cargo  before  claiming  for 
bfr  admi.sr'ion  as  a  ship-of-war.  Certainly,  acts  had  been  done  by  him  which* 
icconling  to  Wheaton,  constituted  a  'setting  forth  as  a'vessel-of-war.*** 

To  add  to  these  embarrassments,  the  Tuscaloosa,  after  an  absence  of  fonr 
mouth?,  returned  on  the  26th  of  December  to  Simon's  bay.  Admiral  Sir  B. 
Walker  wrote  to  the  governor  stating  the  course  to  be  pursued: 

**A9  it  appears  that  this  vessel,  the  Tuscaloosa,  late  federal  ship  Conrad,  is 
an  nncondemned  prize,  brought  into  British  waters  in  violation  of  her  Majesty's 
order.*,  made  for  the  purpose  of  maintaining  her  neutrality,  I  therefore  consider 
lliai  fho  ought  to  be  detained  with  the  view  of  her  being  reclaimed  by  her 
ori^iial  owners,  in  accordance  with  the  opinion  of  the  law  officers  of  the  crown 
foruvnled  formy  guidance,  the  copy  of  which  I  have  already  transmitted  to  yon.** 
I1ii?  wa»  certainly  an  extraordinary  departure  from  the  ordinary  course  of  pro- 
cedure,   rarliararnt  had  been  told  that  the  opinions  of  the  law  officers  of  the 
crown  wore  confidential  communications,  and  the  government  had  repeatedly  re- 
fn?cd  to  lay  them  upon  the  table.     Tlie  noble  carl,  (Russell,)  when  asked  in  the 
bowe  when  it  was  that  the  attorney  general  had  changed  his  opinion  on  the 
?nl»joci  of  the  steam  rams,  said,  •*  I  consider  the  opinion  of  the  attorney  general 
to  be  a  privileged  communication,  and  I  decline  to  answer  the  question."    Tet 
It  now  appeared  that  these  confidential  communications  were  sent  out  as  instme* 
tions  to  Admiral  Sir  B.  Walker,  and  by  him  communicated  to  the  captains  of 
the  fleet    On  the  4th  of  November  the  instructions  from  the  colonial  office  to  the 
pjveruor  were  that  the  governor  ou^ht  to  retain  the  Tuscaloosa  until  properly 
reclaiined  by  her  original  owners.    The  governor  offered  to  give  her  up  to  the 
IniU'd  States  consul,  who  most  fortunately  appeared  to  have  seme  scruples  about 
giving  her.    The  consul  said : 

,  1*1  can  institute  a  proceeding  in  rem  .where  the  rights  of  property  of  fellow- 
frttteiis  are  concerned  without  a  special  procuration  from  those  for  whose  benefit 
1  act.  but  cannot  receive  actual  restitution  of  the  res  in  controversy  without  a 
«Pfcial  authority." 

If  the  consul  had  not  had  these  scruples,  there  would  have  been  a  little  bill 
^  P«7  at  the  present  moment    The  stores  and  ammunition  were  taken  out  and 
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deposited  in  the  clock-yard,  bnt  not  witliont  a  protest  on  the  part  of  lira  lieatei. 
ant  of  the  coiifiHlerate  navy  who  was  in  command  of  the  To^lcaloosa.     He  said 

**  In  Aagn:<t  last  the  Tnscaloosa  arrived  in  Simon's  hay.  She  was  not  onli 
recognized  in  the  character  which  slie  lawfuHy  claimed  and  still  claims  to  be 
Tiz«,  a  commissioned  ship-of-war  heloiigin|;  to  a  belligerent  power,  but  was  allowei 
to  remara  in  the  harbor  for  the  period  of  seven  dayS;  taking  in  supplies  and  d 
fecting  repairs  with  the  full  knowledge  and  sanction  of  the  authorities.  No  in 
timation  was  given  that  she  was  regarded  merely  in  the  light  of  an  ordiiian 
prize,  or  that  she  was  considered  to  be  viohiting  the  laws  of  neutrality.  Xoi 
when  she  notoriously  left  for  a  cruise  on  active  servitre,  was  any  intimation  wlitt 
ever  conveyed  that  on  her  return  to  the  port  of  a  friendly  power,  where  shelM< 
been  received  as  a  man-of-war,  she  would  be  regarded  as  a  prize,  as  a  vioUioi 
of  the  Queen's  proclamation  of  neutrality,  and  consequently  llible  to  seiznrc 
Misled  by  the  conduct  of  her  Majesty's  government,  I  returned  to  Simon's  baj 
on  the  26th  instant,  in  very  urgent  want  of  repairs  and  supplies ;  to  my  surprisi 
the  Tuscaloosa  is  now  no  longer  considered  as  a  man-of-war,  and  slie  has,  bj 
your  orders,  as  I  learn,  been  Si*ized  for  the  purpose  of  being  handed  over  to  th( 
person  who  claims  her  on  behalf  of  her  late  owners.  The  character  of  the  res 
sel,  viz.,  that  of  a  lawful  commissioned  man-of-war  of  the  Confederate  States  o 
America,  has  not  been  altered  since  her  first  arrival  in  Simon's  bay,  and  ^Le 
having  been  once  fully  recognized  by  the  British  authorities  in  command  in  thi 
colony,  and  no  notice  or  warning  of  change  of  opinion  or  of  friendly  feeling  harini 
been  communicated  by  public  notification  or  otherwise,  I  was  entitled  to  exjteci 
to  be  again  permitted  to  enter  Simon's  bay  without  molestation.  In  perfect  gooc 
faith  I  returned  to  Simon's  bay  for  mere  necessaries,  and  in  all  honor  and  gocxi 
faith  in  return  I  shonld,  on  change  of  opinion  or  of  policy  on  the  part  of  tin 
British  authorities,  have  been  desired  to  leave  the  port  again.  But,  by  the  coarse 
of  proceedings  taken,  I  have  been  (supposing,  the  view  now  taken  by  vourex* 
cellency's  government  to  be  correct)  first  misled  and  next  entrapped.  [Ciieer^.j 
My  position  and  character  of  my  ship  will  most  certainly  be  vindicated  by  mj 
government.  I  am  powerless  to  resist  the  affront  offered  to  the  Confederate  State; 
of  America  by  your  excellency's  conduct  and  proceedin.a:s.'* 

In  due  course  the  governor  communicated  to  the  secretary  of  state  for  colonial 
affairs  the  seizure  of  tlie  Tuscaloosa.  In  a  despatch,  dated  the  11th  of  Janiiarj, 
he  said : 

"I  very  much  regret  having  to  acquaint  your  grace  that  the  confederate  prize 
vessel  the  Tuscaloosa  has  again  entered  Simon's  bay*  and  that  the  naval  com- 
mander-in-chief and  myself  have  come  to  the  conclusion  that,  in  obedience  lo 
the  orders  transmitted  to  his  excellency  by  the  admiralty,  and  to  me  by  your 
grace's  despatch  of  the  4th  November  last,  it  was  our  duty  to  take  posse^iionoi 
the  vessel,  and  to  hold  her  until  properly  clamed  by  her  original  owners.  Tb^ 
admiral  therefore  sent  an  officer  with  a  party  of  men  from  the  flag-ship  to  takf 
charge  of  Jier,  and  to  deliver  to  her  commander  a  letter  in  explanation  of  the  act 
Copies  of  his  protest,  addressed  to  me,  and  of  my  reply,  are  enclosed.  He  doi 
nnniturally  eomplains  of  having  been  now  seized  after  he  had,  on  the  previom 
occasion,  been  recognized  as  a  ship-of-war.  But  this  is  manifestly  notbiogmorc 
than  the  inevitable  result  of  the  overruling  by  her  Majesty's  government  of  it* 
conclusion  arrived  at  on  the  previous  occasion  by  its  subordinate  officer." 

By  a  despatch,  dated  the  4th  of  March,  the  governor  was  directed  by  tbe  no- 
ble duke  to  deliver  back  the  Tuscalooaa  to  the  lieutenant  who  commanded  ker. 
the  reasons  for  so  doing  being  promised  to  be  communicated  to  him  in  a  ifoo^ 
quent  despatch.  Now,  tiie  instructions  sent  out  on  the  4th  of  November  were  eitM 
right  or  wrong.  If  they  were  wrong,  her  Majesty's  government  need  have  felj 
no  humiliation  in  admitting  their  error  and  making  an  apology,  and  it  wooia 
further  have  been  a  generous  act  to  which  the  confederates  were  entirely  vaiCj 
customed.    [Hear,  hear.]    If  these  instructions  were  right,let  their lordsliips  se^ 
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tlic  position  In  wlich  tlie  goremment  placed  Itself  bj  tlie  order  to  ddirer  back 
the  vessel.  Bj  the  seizure  of  the  vessel  under  the  original  infltracUons  the 
oti<nnnl  owners  had  been  remitted  to  their  rights,  and  tKe  gOTemmeiit  ought  not 
to  iave  ordered  her  to  be  given  back  to  the  confederates  without  the  consent  of 
the  original  owners.  [Hear.]  The  fa<*t  was,  her  Majesty's  government  did  not 
like  to  admit  they  were  wrong,  and  could  not  assert  that  they  were  right ;  [hear;] 
and,  therefore,  in  the  despatch  communicating  the  reasons  why  the  Tuscaloosa 
was  to  be  restored  they  took  a  course  which  was  always  an  indication  of  weak- 
QCf^i — they  made  the  Tuscaloosa  a  special  case.  The  announcemeut  was  < 
vejod  in  these  terms : 

**  I  have  now  to  explain  that  this  decision  was  not  founded  on  any  i 
dpie  respecting  the  tn*atment  of  prises  captured  by  the  cruisers  of  cither  I 
gcrent,  but  on  the  peculiar  circumstances  of  the  case.  The  Tuscaloosa  was 
allowed  to  enter  the  port  of  Cape  Town  and  to  depart,  the  instructions  of  the  4th 
of  November  not  having  arrived  at  the  Cape  before  her  departure.  The  captain 
of  the  Alabama  was  thus  entitled  to  assume  that  he  might  equally  brine  her  a 
second  time  into  the  same  harbor,  and  it  becomes  unnecessary  to  discuss  whether* 
on  her  return  to  the  Cape,  the  Tuscaloosa  still  retained  the  character  of  a  priaSb 
or  whether  she  had  lost  that  character  and  had  assumed  that  of  an  armed  tender 
to  the  Alabama,  and  whether  that  new  character,  if  properly  establii^hed  and  ad- 
mitted, would  have  entitled  her  to  the  same  privilege  of  admission  which  might 
he  accorded  to  her  captor,  the  Alabama." 

80  ende<l  the  history  of  the  Tuscaloosa,  and  if  no  general  principle  were  m- 
Tolvcd  he  should  dismiss  the  individual  case  without  any  further  observations. 
But  the  inMructions  issued  on  the  4th  of  November  had  never  to  his  knowledge 
boon  recalled,  their  impropriety  had  never  been  acknowledged ;  and,  therefore* 
he  desired  to  point  out  what  in  his  view  formed  the  error  and  illegality  of  those 
inMructious.    He  challenged  his  noble  and  learned  friends  to  point  out  in  any 
writer  on  intcnmtional  law  a  passage  declaring  that  where  a  neutral  had  pro- 
Libited  belligerents  from  bringing  prizes  into  its  waters,  that  neutral,  on  the  pro- 
hibition being  disregarded,  had  any  right  whatever  to  seize  the  prize  and  to  r^ 
BXare  it  to  the  original  owners.    The  power  of  the  neutral  was  confined  to  order- 
iiig  the  vessel  away,  and  if  she  refused  to  go  force  might  be  used  to  expedite  her 
departure.    By  the  rules  of  international  law  the  moment  a  capture  took  plaeo 
the  property,  as  between  belligerents,  was  vested  in  the  captors,  and  thererorea 
neutral  dealing  with  the  projierty  in  the^  way  attempted  by  her  Majesty's  gov- 
ernment was  in  effect  to  take  it  from  one  of  the  belligerents  and  to  give  it  to  the 
other.    [Hear,  hear.]     Further,  the  neutral  had  no  right  whatever  to  enter  upon 
the  consideration  of  the  validity  of  prizes  brought  into  its  waters.    The  capture 
might  have  been  invalid  and  illegal,  but  the  neutral  had  no  power  to  inquire. 
There  were  only  certain  cases  in  which  the  neutral  misht  and  ought  to  inquire* 
and  those  were  exceptions  very  strongly  establishing  the  rule.    "Where  a  vessel 
was  seized  by  a  belligerent  within  neutral  waters,  a  violation  of  neutrality  took 
place,  and  it  was  not  only  the  right,  but  the  duty,  of  the  neutral  to  restore  the 
vessel  to  its  original  owners,  because  there  never  was  a  moment  at  which  the 
vessel  was  legally  a  prize.    But  that  rule  certainly  could  not  be  made  to  apply 
to  the  case  of  the  Tuscaloosa,  which,  after  a  lapse  of  six  months  from  the  time 
of  her  capture,  came  into  neutral  waters,  and  was  seized  for  the  purpose  of  being 
delivered  back.    It  was  also  said  that  a  neutral  might  exercise  the  authority  of 
*^J2ing  prizes  brought  into  its  waters,  and  of  returning  them  where  the  property 
of  its  bubjects  had  been  illegally  captured  and  was  afterwards  brought  into  its 
ports;  the  very  extraordinary  reason  given  being  that  this  was  intended  as  a 
compensation  for  the  asylum  afforded.    But  he  repeated  that  no  authority  was 
to  be  found  for  the  proposition  that  neutrals  were  entitled  to  deal  with  prises 
"Tought  into  their  waters  in  the  manner  in  which  her  Majesty's  government  had 
Bought  to  deal  with  the  Tuscaloosa.    [Hear.]    It  would,  no  doubt,  be  urged  by 
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tbe  goTernment  tbut  tbe  bringing  of  a  prixe  into  ncntml  waters,  contrary  to  the 
probibhion  contained  in  tbe  proclamation,  was  a  violation  of  nentralitj.  Bat 
witli  tbi*  view,  takine  tbe  plain  meaning  of  the  words  ••  violation  of  neutrality,** 
be  conid  not  agree.  He  contended  tbat  tbe  instructions  issued  by  ber  ^Iajc#tv*s 
eovemment  were  wbolly  illegal,  void, and  improper;  and  there  was  tliid  further 
di^dvantage,  that,  be  presumed,  they  bad  not  been  confined  to  the  governor  of 
the  Cape  of  Good  &ope,  but  bad  been  sent  round  to  all  our  colonial  posscsi^ioTis. 
At  the  very  moment  when  be  was  addressing  their  lordships  it  might  be  that 
prizes  bad  been  seized  in  some  of  those  qiuirters  and  delivered  up  by  the  differ- 
ent local  governors  either  to  the  confederates  or  the  federals.  If  the  prize  im* 
properly  seized  under  the  instructions  of  the  Government  belonged  to  the  fed- 
erals, he  could  anticipate  ftiUy  well  what  would  bpppen :  strong  remonstrances 
and  high-toned  menaces  on  one  side,  submission,  apology,  restoration,  and,  per* 
baps,  compensation,  on  the  other.  [Uear.]  Should  the  orize  taken  be  from  tbe 
confederates,  tbe  remonstrances  mi^t  be  equally  loud,  but  they  would  not  be 
so  much  regarded.  IHear,  bear.]  Restoration,  as  shown  by  the  present  case, 
ought  be  necessary,  but  it  would  be  restoration  unaccompanied  by  any  apology ; 
it  would  be  mere  restoration,  and  nothing  more.  [Uear,  hear.]  Whichever  al* 
temative  happened,  tbe  position  of  the  British  nation  would  not  bo  very  dignified. 
He  trusted  that  in  tbe  reply  about  to  be  made  by  her  Miijesty's  government  be 
should  hear  either  tbat  the  propositions  wliich  he  bad  venturea  to  lay  down  were 
capable  of  refutation,  or  that  the  instructions  issued  by  the  government  bad  been 
recalled  or  were  alxiut  to  be  recalled.  In  either  event,  he  should  feel  that  he  had 
not  provoked  the  discussion  in  vain.  [Cheers.] 
Eail  RcssRLL.  The  noble  and  learned  lord  has,  no  doubt,  brought  very  serious 

iuestions  uuder  your  lordships*  consideration.  At  the  same  time,  it  must 
e  recollected  that  all  these  applications  of  international  law  to  the  contest  be- 
tween tbe  federals  and  so-called  Confederate  States  have  to  be  made  under  very 
exceptional  circumstances.  It  has  been  usual  for  a  power  carnringon  war  upon 
the  seas  to  possess  ports  of  its  own  in  which  vessels  are  built,  equipped,  and 
fitted,  and  from  which  they  issue,  to  which  they  bring  their  prizes,  ana  m  which 
those  prizes,  when  brought  before  a  court,  arc  either  condemned  or  acquitted. 
But  it  so  happens  that  in  this  conflict  the  confederates  have  no  ports  except  those 
ni  the  Mersey  and  the  Clyde,  from  which  they  send  out  ships  to  cruise  against 
the  federals ;  and  having  no  ports  to  which  to  bring  their  prizes,  they  are  obliged 
to  bum  them  upon  tbe  hv^h  seas.  It  is  natural,  uuder  tliese  circumstances,  that 
the  confederate  officers  and  confederate  authorities  should  somewhat  resent  the 
erdera  of  her  Majesty,  of  which  the  noble  and  learned  lord  was  pleased  to' ap- 
prove, and  should  endeavor  to  evade  their  operation.  These  orders,  as  your 
lordships  are  aware,  were  not  to  bring  prizes  made  by  either  belligerent  into  the 
ports  of  the  United  Kingdom  or  of  her  Majesty's  possessions  abroad.  The  Tus- 
caloosa, so  called,  was  brought  into  the  port  of  the  Cape  of  Good  Hope.  The 
noUe  and  learned  lord  passed  over  with  little  more  than  a  depreciatory  notice 
the  reports  of  the  naval  officers  upon  that  station.  For  my  part,  I  have  found 
that  the  officers  of  her  Majesty 's  naval  service,  being  bound  to  apply  tbe  law  of 
nations  according  to  the  rules  with  which  they  an)  furnished,  and  tbe  books 
which  they  have  in  their  possession,  have,  generally  speaking,  applied  them  . 
with  remarkable  sense  and  discretion,  [hear,  hear,]  and  in  a  spirit  of  equal  fiirm- 
ness  and  moderation,  showing  themselves  disposed  always  to  maintain  the 
rights  of  the  British  crown  ana  the  honor  of  the  British  flag,  but  at  the  same 
time  to  do  nothing  for  the  purpose  of  irritation  or  mere  vexatious  interference. 
[Hear,  hear.]     Such  has  been  the  conduct  of  Sir  A.  ^Cilne,  who  has  for  four 

i^eari  directed  tbe  operations  of  her  Majesty's  forces  on  the  coast  of  America 
D  such  a  manner  as,  while  securing  the  approbation  of  his  own  government,  to 
conciliate  the  regard  of  all  m'ith  whom  be  has  had  to  deal,  and  particularly  of 
the  government  of  the  United  States.    And  snch,  I  will  veutnre  to  say,  was  the 
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eoiic!nct  of  Sir  BaMwin  Wnlker,  wlo  had  this  caie  to  consider.  It  strock  Sir 
B.  Walker,  as  I  think  it  would  have  struck  anj  one  else,  that  if  confedermle 
ships-of-war  were  to  be  allowed  to  send  in  prizes  with  their  cargo  on  board*  and 
by  putting  one  or  two  guns  and  a  confederate  officer  on  board  to  call  them  ships- 
of-war,  the  policy  of  her  Mnjcstj's  government  would  be  defeated  and  her  Ma^ 
jcsty's  proclamation  would  become  null  and  void.  Thej  would  send  in  their 
prizes  with  a  couple  of  guns  and  an  officer,  who,  having  sold  first  the  cargo  and 
then  the  vessel,  would  return  to  his  ship;  and  this  process  might  be  repeated 
with  anjr  number  of  prizes.  Sir  B.  Walker  has  expressed  this  in  some  pas- 
sages  to  which  the  noble  and  learned  lord  did  not  refer,  but  which  I  will  read 
to  jour  lordships.     In  his  letter  of  the  19th  of  August  he  says: 

**  On  the  8th  of  August  the  tender  Tuscaloosa,  a  sailing  bark,  arrived  in  Si- 
mon's bay,  and  the  boarding  officer  having  reported  to  me  ibat  her  original  cai^ 
of  wool  was  still  on  board,  I  felt  that  there  were  grounds  for  doubting  her  real 
character,  and  again  called  the  governor's  attention  to  this  circumstance.  My 
letter  and  his  reply  are  annexed.  And  I  would  here  beg  to  submit  to  th^ 
lordships*  notice  that  this  power  of  a  captain  of  a  ship-of-war  to  constitute  eveiy 
prize  he  may  take  a  'tender*  appears  to  me  to  be  likely  to  lead  to  abuse  and 
evasion  of  the  laws  of  strict  neutrality,  by  being  used  as  a  means  for  bringing 
prizes  into  neutral  ports  for  disposal  of  their  cargoes  and  secret  arrangements — 
which  arrangements,  it  must  be  seen,  could  afterwards  be  easOy  carried  oat  at 
isolated  places.'* 

And  in  another  letter : 

**  The  admission  of  this  vessel  into  port  will,  I  fear,  open  the  door  for  nnm- 
bors  of  vessels  captured  under  similar  circumstances,  being  denominated  tenders, 
with  a  view  to  avoid  the  prohibition  contained  in  the  Queeu*s  instructions ;  and 
I  would  observe  that  the  vessel  Sea  Bride,  captured  by  the  Alabama  off  Table 
bay  a  few  days  since,  or  all  other  prizes,  might  be  in  like  manner  styled  tenders, 
makine  the  prohibition  entirely  null  and  void.** 

With  reference  to  that  the  noble  and  learned  lord  expressed  no  opinion.  He 
did  not  tell  us  whether,  under  the  law  of  nations,  it  is  permissible  for  the  cap- 
tain of  a  man-of  war  to  make  any  number  of  his  prizes  into  tenders  or  vessels- 
of-war,  and  send  them  into  neutral  ports,  and  thus  evade  a  proclamation  of  neu- 
trality.    Sir  B.  Walker  further  says : 

"  Now,  this  vessel  has  her  original  cargo  of  wool  still  on  board,  which  cannot 
be  required  for  warlike  purposes,  and  her  armament  and  the  number  of  her  crew 
are  quite  insufficient  for  any  services  other  than  those  of  slight  defence.  View- 
ing all  the  circumstances  of  the  case,  they  afford  room  for  the  supposition  that 
the  vessel  is  styled  a  •  tender*  with  the  object  of  avoiding  the  prohibition  against 
her  entrance  as  a  prize  into  our  ports,  where,  if  the  captors  wished,  arrange- 
ments could  be  made  for  the  disposal  of  her  valuable  cargo,  the  transhipment 
of  which,  your  excellency  will  not  fail  to  see,  might  be  readily  effected  on  any 
part  of  the  coast  beyond  the  limits  of  this  colony.** 

llie  question  was  whether  it  was  to  be  permitted  that  prizes  should  be  sent 
into  our  courts  under  the  disguise  of  being  veesels-of-war,  and  thus  her  Maje8ty*8 
proclamation  should  be  entirely  defeated.  The  attorney  general  of  the  colony 
thought  this  was  perfectly  nermissible,  and  that  it  could  not  be  avoided  or 
counteracted  in  any  way,  and  in  support  of  that  opinion  he  quoted  a  paragraph 
of  Wheaton.  The  law  officers  in  this  country  are  of  opinion  that  that  para- 
graph does  not  apply,  bec^iuse  it  was  written  with  reference  to  a  diffbent  sob- 
ject,  viz :  the  prize  acts.  In  that  paragraph  it  is  said,  and  very  truly  and  justly 
said,  that  although  in  certain  cases  merchant  ships  which  have  been  recaptored 
must  be  restored  to  their  owners,  yet  when  a  vessel  has  taken  the  character  of 
a  man-of-war,  if  the  captain  of  a  British  man-of-war  has  to  fight  such  a  Tcasd* 
and  has  to  use  his  warlike  forces  to  capture  her,  she  then  loses  the  character  of 
a  merchant  ship,  and  the  naval  officera  are  fairly  entitled  to  consider  her  as  s 
430 
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prize.  That  principle  dooe  not  seem  to  Applj  to  tbe  present  aiBo.  .  This,  tben* 
was  the  case  with  wliicli  the  goveronient  had  to  deal,  liaving  the  opinion  of  the 
attorney  general  of  the  colonv  on  the  one  side,  and  that  of  Sir  B.  Walker  on 
the  other,  llie  opinion  of  Sir  B.  Walker  is  clearly  the  opinion  of  common 
sense,  and  the  law  officers  saj  that  it  is  well  founded  in  law,  and  that  it  is  not 
permissible  to  put  a  few  guns  into  a  prize,  retaining  her  cargo  on  hoard,  and 
send  her  into  a  neutral  port  to  sell  it.  My  noble  friend — who,  with  the  noble 
and  learned  lord,  I  regret  has  been  compelled  bj  ill  health  to  resign  his  office, 
or  we  should  have  heard  him  vindicate  his  own  despatch — my  noble  friend,  the 
late  secretary  for  the  colonies,  followed  the  opinion  of  the  law  officers,  llieir 
opinion  was  that  this  vessel,  not  being  in  fact  a  vessel-of-war,  but  being  a  prize* 
ought  not  to  have  been  admitted  to  the  Cape  as  a  vei>Fel-of  war.  [Hear,  hear.] 
But  it  then  became  a  question  (and  a  very  serious  question  I  aamit  it  to  be) 
whether  she  ought  to  have  been  warned  off  iu  the  first  instance,  or  whether  she 
should  be  taken  possession  of  and  restored  to  her  owners.  The  noble  and 
learned  lord  seemed  at  first  to  say  that  there  was  no  such  thing  as  taking  pos- 
session of  the  prize  as  a  lM*lligereut ;  that  when  it  once  became  a  prize  it  was  out  of 
the  power  and  jurisdiction  of  the  authorities  of  another  country ;  but  he  after- 
wards  veiy  properly  and  iustly  said  tliat  there  were  certain  cases  in  which  the 
courts  have  iield,  and  authorities  have  concurred  with  them,  that  vessels  can  be 
restored  to  their  owners  if  they  are  not  properly  prizes,  and  he  avoided  the  con- 
tradiction into  which  he  had  fallen  by  saying  that  in  that  case  they  never  had 
been  prizes.  ITiat,  however,  does  not  get  over  the  contradiction  of  the  general 
iidum  which  he  had  laid  down,  because  it  is  certiinly  true  that  there  are  ca^es 
decided  by  the  courts  of  the  United  States  iu  which  vessels  have  come  in  as 
vessels  of  war,  and,  nevertheless,  the  courts  have,  after  argument,  ordered  them 
to  be  restored  to  their  owners,  and  they  have  been  so  restored.  Undoubtedly 
the  eround  of  their  being  restored  has  been  that  the  vessel  which  took  them 
had  been  originally  fitted  out  and  manned  by  the  United  States  themselves,  and 
therefore  they  were  bound  to  restore  those  vessels  and  their  cargoes  to  the 
owners ;  but  whatever  the  ground  may  be,  it  is  quite  clear  that  there  are  cases 
in  which,  accordine  to  principles  which  the  United  States  admit,  the  voss^els 
ought  to  be  restored,  and  here  is  a  passage  from  Wheaton  on  the  subject,  lie 
says: 

^  In  such  cases  the  judicial  tribunals  of  the  neutral  state  have  authority  to  de- 
termine the  validity  of  the  capture  thus  made,  and  to  vindicate  its  neutrality 
by  restoring  the  property  of  its  own  subjects,  or  of  other  states  at  amity  with 
the  original  owners."     |  Hear,  hear.] 

Therefore  there  are  cases  in  which  a  vessel  may  be  considered  as  a  prize  un- 
lawfully taken,  and  it  may  be  restored  to  the  owners.  The  Duke  of  Newcas* 
tie,  at  the  end  of  his  despatch,  said  that  the  real  character  of  the  Tuscaloosa 
ought  to  have  been  inquired  into ;  that  Captain  Scmmes  should  have  been  called 
upon  to  produce  her  papers;  and  he  concluded: 

«•  If  the  result  of  these  inquiries  had  been  to  prove  that  the  vessel  was  really 
an  uncondemned  prize,  brought  into  British  waters  in  violation  of  her  Majesty's 
orders  made  for  the  purpose  of  maintaining  her  neutrality,  I  consider  that  the 
mode  of  proceeding  in  such  circumstances  most  consistent  with  her  Majesty's 
dignity  and  most  proper  for  the  vindication  of  her  territorial  rights  would  have 
been  to  prohibit  tlie  exercise  of  any  further  control  over  the  Tuscaloosa  by  the 
captors,  and  to  retain  that  vessel  under  her  Majesty's  control  and  jurisdiction 
until  properly  reclaimed  by  her  original  owners." 

Now,  1  must  say»  as  the  general  tenor  of  the  despatch  is  founded  on  the 
opinion  of  the  law  officers  of  the  crown,  that  the  Duke  of  Newcastle,  in  this 
instance,  as  I  would  have  done  in  his  place,  went  somewhat  beyond  that  opin- 
ion. The  law  officers  said,  "  It  is  worthy  of  serious  consideration,"  meaning 
that  it  was  a  point  evidently  deservbg  of  being  maturely  weighed*    The  Duke 
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of  Newcastle,  bowcyer,  cicarlj  snw  that  it  was  a  point  wbicli  he  mnrt  decide 
for  the  time,  and  that  hi«  iustnictioiis  to  the  governor  most  be  explicit.  I  ua 
at  the  same  time  ready  to  admit  that  this  is  a  question  which  turns  on  a  nies 
point  of  international  law,  arising  under  circumstances  which  are  quite  newp 
owing  to  the  fact  tliat  the  Confederate  States  hare  no  port  to  which  thej  ean 
send  their  prizes.  The  point,  tliercfore,  is  open  to  further  consideration,  wliether 
the  proper  treatment  of  such  vessels  should  not  be  to  warn  them  ofL  But  to 
say  that  the  question  can  be  decided  in  the  courts  of  the  captors  is,  I  think* 
altogether  an  error.  The  noble  and  Icuimed  lord  went  on  to  saj  that  if  this 
case  had  occurred  to  the  federals  there  would  have  been  an  angry  remonstraiiee» 
but  that  we  should  finally  have  apologized.  Now,  we  have,  in  ray  cpiuion« 
heard  enough  of  this  kind  of  allegation.  Does  the  noble  lord  think  that  in  the 
case  of  the  Trent,  in  which  our  honor  was  involved,  her  Majesty's  government 
played  either  a  mean  or  truckling  parti  It  will  be  seen,  I  may  add,  that  whea 
only  the  other  day  a  federal  ve8:»el  violated  the  neutrality  of  British  waters  in 
the  case  of  the  Che^ipeake,  the  federal  government  made  ample  8ati:!ifaction  lor 
that  violation ;  but  these  acts  of  ju.-^tice  on  the  part  of  the  United  States  in  an- 
swer to  the  representatives  of  her  Miijesty's  government  noble  lords  opposite 
deem  it  right  to  pass  over  in  silence.  We  were  told  early  in  the  session  that 
the  case  of  the  Saxon  was  a  dreadful  violation  of  the  neutrality  of  England  ; 
that  a  murder  had  been  committed,  and  that  the  offender  ought  to  be  ti  led. 
That  case,  however,  was  brought  before  the  United  States  courts,  and  justice 
has,  in  the  main,  been  done  to  the  owners  of  the  vesseL  Then,  with  regard  to 
the  killing  of  the  mate,  the  United  States  government  ordered  the  officer  who 
perpetrated  the  act  to  be  tried  by  court-martial,  and,  in  accordance  with  a  rep- 
reseutation  made  to  them,  consented  to  have  the  informations  laid  before  the 
court  amended,  so  that  the  noble  and  learned  lord  had  no  good  ground  for  saying 
that  tliey  refused  to  do  an  act  of  justice  when  their  atteuti  m  was  drawn  to  the 
subject  It  appears  to  me  that  in  all  these  cas-^  the  right  course  to  pursue  Is 
that  of  perfect  neutrality,  and  that  we  ought  not  to  show  ourselves  to  be  ani- 
mated by  a  feeling  of  partiality  either  on  the  one  side  or  the  other.  [Hear* 
hear.J 

Lord  KiXGSDOWX  said  that  the  question  involved  in  the  present  disca'itsioii 
was  one  of  the  most  important  that  had  arisen  out  of  the  application  of  the  prin- 
ciples of  international  law.  Sir  B.  Walker,  lo  whom  allusion  had  bet  n  made, 
had  rested  his  case  upon  the  supposition  that  a  prize  remained  the  property  of 
the  original  owner  until  it  had  been  condemned  by  a  court  of  le^l  adjudica- 
tion. That  also  wjis  the  principle  on  which,  so  far  as  he  understood,  the  gov- 
ernment and  the  Duke  of  Newcastle  in  his  despatch  acted,  but  he  confess^  it 
was  a  great  relief  to  him  to  find  that  in  writing  that  despatch  the  noble  duke 
had  gone  beyond  the  opinions  of  the  law  officers  of  the  crown,  on  whose  judj^ 
ment  and  learning  the  utmo^f^t  reliance  was  to  be  placed.  The  question  of  cap- 
ture, he  might  add,  as  between  belligerents,  was  conclusive  wlien  the  capture 
was  made.     It  required  no  adjudicsition.     The  moment  one  belligerent  obtained 

Possession  of  the  goods  of  another,  they  were  as  ranch  his  property  as  if  they 
ad  been  condemned  by  all  the  prize  courts  in  Europe.  In  that  view  of  the 
subject  he  was  supported  by  Wlieaton,  who  said :  *'  The  obligation  of  a  captor 
to  bring  his  Clotures  into  port  for  inquiry  and  adjudication  depends  on  the  in- 
structions which  he  has  received  from  his  own  government.  But  this  obligat:oii 
under  the  law  of  nations  exists  only  with  respect  to  vessels  navigated  under  the 
neutral  flag,  the  object  being  to  ascertain  whether  the  property  belongs  to  a 
neutral  or  an  enemy.  Enemies  cannot  claim  a  right  that  their  property,  upoe 
capture  by  a  belligerent  cruiser,  should  be  taken  into  the  port  of  the  belligerent, 
or  his  ally,  for  inquiry  and  adjudicatioiu  Capture  alone  divests  an  enemy  of 
his  property.  Upon  the  surrender  of  a  vessel  under  an  enemy**  fUg  on  the 
high  seas  a  belligerent  may  destroy  her  under  the  general  law  of  nations,  an4 
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if  the  captor  is  unable  to  bring  bcr  into  port,  he  will  be  justified  towards  his  own 
COTemment  in  destroying  her.  [Hear,  hear.]  Let  their  lordships  observe  what 
Esid  been  done  in  the  pre.^ent  case.  Her  Majestj  had  forbidden  armed  vessels, 
with  their  prizes,  to  come  into  her  ports.  According  to  law,  if  a  sbip-of-war 
with  her  prize  entered  a  British  port  she  could  be  ordered  away,  but  be  was  at 
a  loss  to  understand  how  our  government  obtained  the  riglit  to  take  possession 
of  the  Tuscaloosa.  [Hear,  hear.]  That  vessel  had  violated  the  proclamation 
of  her  M»esty,  and  might  have  been  sent  away,  but  how  could  she  become 
confiscated  and  liable  to  seizure  by  our  government  t  Even  supposing  it  could 
be  sdd  that  the  violation  of  the  laws  of  neutrality  of  which  she  nad  b^'U  guilty 
entitled  the  British  government  to  seize  her  aud  confiscate  her  to  the  crown, 
their  lordships  would  observe  that  the  conduct  pursued  by  our  authorities  was 
based  upon  an  entirely  different  ground.  Their  argument  was  that  the  Tusca- 
loosa having  come  under  their  control,  they  were  entitled  to  seize  her  aud  re- 
store her  to  the  original  owner,  forgetting  that  the  original  owner  was  Ciptain 
8emmes,  she  never  having  been  recaptured.  [Hear,  hear.]  It  was  highly  im- 
portant that  there  should  be  no  mistake  on  this  point,  because  the  Confederate 
States  could  not  obtain  adjudication  in  their  own  ports,  to  which  access  was 
barred  by  a  blockade,  recognized  by  Europe,  and  under  any  circumstances  the 
^iforccment  of  the  laws  of  neutrality  must  operate  with  very  different  force 
upon  one  belligerent  and  upon  the  other.  What,  then,  was  the  opinion  of  Lord 
Stowell  upon  the  want  of  adjudication?  Lord  S  to  well  was  reported  to  have 
held,  when  a  captor  could  not  bring  in  his  prize,  that 

•*  Nothine  is  left  to  the  belligerent  vessel  but  to  destroy  the  vessel  which  she 
has  taken,  for  she  cannot  consistently  with  her  general  duty  to  her  own  coun- 
try, or»  indeed,  under  its  express  injunctions,  permit  enemy's  property  to  sail 
away  unmolested.  If  it  should  be  impossible  to  bring  her  in,  her  next  duty  is 
to  destroy  enemy's  property." 

It  was  laid  down  everywhere  in  the  same  way  that  adjudication  had  nothing 
to  do  with  the  matter  except  as  between  neutrals,  and  that  the  moment  an  ene- 
my's ship  had  struck  her  nag  and  was  taken  possession  of  by  an  officer  of  the 
other  belligerent  she  became  the  property  of  her  captor,  and  remained  so  until 
she  was  recaptured.  [Hear,  hear.]  There  was  no  ground  for  saying,  as  had 
been  said  in  the  present  case,  that  the  Tuscaloosa  having  innoccutly  come  into 
the  power  of  our  government  she  was  liable  to  seizure,  and  that  the  effect  was 
to  revest  the  property  in  the  original  owner,  because  there  had  been  no  adjudi- 
cation.   The  law  was  so  clear  that  it  could  not  be  misunderstood : 

"  Every  capture  of  a  vessel  is  complete  as  between  the  belligerents  when  the 
surrender  has  taken  place,  and  the  tpet  recnptrandi  is  gone ;  but  as  between  the 
original  owner  of  the  vessel  and  a  third  party  in  respect  of  the^'ari  /^o^r/m/xift,  if 
the  vessel  should  be  recaptured,  or  as  between  the  captor  of  the  vessel  and  a 
third  party  in  respect  of  the  right  of  the  former  to  dispose  of  the  vessel 
in  favor  of  the  latter  by  way  of  sale,  positive  rules  have  been  introduced, 
partly  from  equity. to  extend  the  jus  postliminii  in  favor  of  the  original  owner* 
partly  from  policy  to  prevent  any  irregular  conversion  of  property  before  it  has 
oeen  ascertamed  to  have  been  lawfully  acquired  ^'irr«  W/t." 

He  did  not  say  that  any  blame  was  to  be  attributed  to  our  officers  at  the 
Cape.  What  he  complained  of  was  that  they  had  misapplied  a  general  princi- 
ple of  law,  which  had  no  reference  to  the  circumstances  of  the  present  case,  and, 
out  for  the  interference  of  his  noble  and  learned  friend,  might  nave  involved  us 
in  great  difficulties.  So  satisfied  was  he  that .  the  doctrine  he  had  stated  was 
eorrecty  that  he  had  no  objection  to  leave  it  to  the  law  officers  of  the  crown  them- 
selves to  say  whether  or  not  there  had  been  a  forfeiture  of  the  Tuscaloosa.  [Hear* 
hetfj 

The  Lord  Chancrllor.  I  am  always  unwilling,  in  a  matter  of  this  kind«  to 
take  part  in  the  debate,  because  no  noble  and  learned  lord  who  is  in  the  habit 
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of  attending  bero  on  appeals  can  feel  certain  tbat  lome  question  on  whicli  lie 
gives  bis  opinion  in  the  house  in  his  deliberative  character  may  not  come  be- 
fore him  in  his  judicial  capaeitj,  when  be  may  be  considerably  embarrassed  by 
his  speech.  It  is  in  that  spirit  of  caution  that  I  rise  now,  because  my  noble  and 
learned  friend  who  has  just  spoken  has  expressed  opinions  which,  if  they  went 
forth  to  the  world  on  his  authority  and  in  no  respect  onestioned  or  modified, 
might  be  received  as  doctrines  which  had  commanded  the  assent  of  your  lord- 
ahips.  I  should  have  been  glad  if  ray  noble  and  learned  friend  had  examined 
the  cases  which  have  been  cited.  Let  me  beg  him  to  observe  the  case  of  the 
ActKon.  [Lord  Kingsdowx  :  It  was  the  Endymion  I  referred  to.|  Then  that 
is  a  still  stronger  case.     Sir  AV.  Scott  says : 

**  There  was  no  doubt  that  the  Endymion  had  a  full  right  to  inflict  it  (that  is, 
the  burning  of  the  vessel)  if  any  grave  call  of  public  service  required  it.  Regn- 
larly,  a  captor  is  bound  by  the  law  of  his  own  country,  conforming  to  the  general 
law  of  nations,  to  bring  in  for  adjudication,  in  order  that  it  may  be  ascertained 
whetlicr  it  be  enemy's  property ;  and  that  mistakes  may  not  be  committed  by 
captors  in  the  eager  pursuit  of  gain,  by  which  injustice  may  be  done  to  nentral 
subjects,  and  national  quarrels  produced  with  the  foreign  states  to  which  they 
belong." 

Tlins,  the  veiT  case  on  which  my  noble  and  learned  friend  rested  his  argn- 
ment  would,  if  he  had  examined  it,  have  led  him  to  the  conclusion  that  the  old 
rule  by  which  the  object  seized  became  at  once  the  property  of  the  captor  has 
been  qualified  by  the  more  merciful  usage  of  civilized  nations,  and  that  there  Is 
an  obligation  to  obtain  condemnation  ;  and  Sir  W.  Scott  distinctly  explains  that 
this  law  has  been  established  in  order  to  place  some  control  npon  captors,  that, 
in  the  pursuit  of  gain,  they  might  not  be  led  to  commit  injustice.  The  ease  of 
the  Endymion  was  this :  She  was  on  a  cruise  in  search  of  the  American  frigate 
President,  and  in  the  course  of  her  cruise  she  captured  an  American  merchant- 
man.  She  was,  however,  so  confined  by  her  iustructions  to  continue  cruising 
that  she  could  not  bring  her  prize  into  court,  but  burnt  it  at  sea.  Afterwards  m 
claim  was  brou^huby  the  owner  of  the  prize  for  damages  in  consequence  of  its 
destruction,  and  Sir  AV.  Scott  held  that  the  captor  was  excused  from  the  obliga> 
tion  of  bringiug  in  the  prize  for  adjudication  by  reason  of  the  express  luid 
stringent  nature  of  his  instructions,  which  did  not  allow  him  to  qnit  the  see 
But  there  is  not  only  that  opinion.  My  noble  and  learned  friend  will  find  thai 
Lord  Mansfield,  the  greatest  authority  in  English  law,  held  the  same  view.  I 
would  also  direct  his  attention  to  the  remarks  which  I^rd  Stowell  made  in  the 
ease  of  the  Flad  Oycn.  (1  Rob.,  page  135.)  It  was  the  case  of  a  ship  taken 
by  a  French  privateer,  and  carried  into  a  port  in  Norway,  where  she  nnaerwent 
a  sort  of  process  which  terminated  in  a  sentence  of  condemnation  pronounced 
by  the  French  consul.  It  was  therefore  m  case  of  capture  by  a  belligerent, 
liord  Stowell,  in  that  case,  said : 

**  But  another  question  has  arisen  in  this  case  npon  which  m  great  deal  of  ar- 
gument  has  been  emploved — namely,  whether  the  sentence  of  condemnation 
which  was  pronounced  b^  the  French  consul  is  of  such  legal  authority  as  to 
transfer  the  vessel,  supposing  the  purchase  to  have  been  bond  fide  made  f  •  • 
It  has  frequently  been  said  that  it  is  the  peculiar  doctrine  of  the  law  of  Engbmd 
to  require  a  sentence  of  condemnation,  as  necessary  to  transfer  the  property  of 
prize;  and  that,  according  to  the  practice  of  some  nations,  twenty-four  honn, 
and,  according  to  the  practice  of  others,  bringing  iwfra  fnraMia^  is  authority 
enou^  to  convert  the  prize.  I  take  that  to  be  not  quite  correct,  for  I  apprehend 
that,  oy  the  general  practice  of  the  law  of  nations,  m  sentence  of  eondemnatioB 
is  at  present  deemed  generally  necessary,  and  that  m  neutjnd  purchaser  in  Eu- 
rope, dui-ing  war,  does  look  to  the  legal  sentence  of  condemnation  as  one  of  the 
title-deeds  of  the  shijp,  if  he  buys  a  prise  vessel.  I  believe  there  is  no  instance 
Ia  which  a  man,  having  purchased  a  prize  vessel  of  a  belligerent,  has  thought 
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luiDsdf  qvite  secnre  in  making  that  piirchase,  merely  because  flie  ship  has  been 
in  the  enemj'a  poesemon  twetitj-four  hours,  or  carried  infra  prasitita.** 

IVithont  sajing  that  there  may  not  be  contradictory  passages  found  in  a 
0«at  variety  of  writerat  I  think  the  passages  I  have  qnotcd  are  sufficient  to  show 
Uiat  property  is  nti|»  aa  a  rale*  transferred  by  the  mere  fact  of  capture,  and  the 
reason  why  the  old  rule  has  thus  been  qualified  by  the  general  practice  of  na- 
tions is»  as  stated  by  Sir  W.  Scott*  the  necessity  of  putting  some  limitation  on 
tHe  act  of  the  captor.  Nothing  in  the  world  can  ilfu:^trate  that  so  strongly  aa 
the  ease  of  the  £iidymion»  which  has  been  referred  to,  where  the  captor  was  not 
beld  to  be  justified  in  destroying  his  prize,  except  by  reason  of  the  urgency  of 
the  service  on  whkk  he  was  engaged,  because  otherwise  he  would  have  been 
held  to  be  nnder  an  obligation  to  bring  the  ship  to  a  court  for  adjudication. 
Hence  this  qoeatioQ  la*  iu  the  language  of  the  law  officers,  worthy  of  very  se> 
rions  eonsideralion.  There  may  be  no  instance  precisely  parallel,  but  at  the 
same  time  the  law  officers  were  perfectly  justified  in  the  opinion  they  gave  that 
the  matter  required  serious  consideration.  Serious  consideration  has  been  given 
to  it,  and  the  resnh  will  be  embodied  in  clear  and  definite  instructions  which 
wHl  be  generally  circalated  throughout  all  our  colonial  possessions.  Tlie  only 
'  point  in  which  the  despatch  in  question  is  open  to  challenge  is  that  it  speaks  of 
the  course  taken  aa  being  deemed  the  best,  instead  of  saying  that  the  Question 
deserved  very  serions  consideration ;  but  it  should  be  borne  in  mind  tliat  the 
despatch  was  written  in  regard  to  a  past  transaction,  and  that  it  did  not  lay 
down  a  mle,  but  merely  described  the  application  which  had  already  been  made 
of  one.    [  Hear,  hear.] 

The  Eari  of  Hardwickb  said  he  had  looked  into  the  history  of  the  Ameri- 
can  war  and  had  found  a  case  bearing  on  the  present  question  in  every  respect* 
with  the  exception  that  the  captor  was  not  a  neutral  but  a  belligerent.  It  was 
m  case  which  happened  in  1^13,  when  a  United  States  frigate  captured  a  num- 
ber of  whalers,  which  were  immediately  afterwards  retiken  by  the  English. 
One  of  the  vessek  seized  was  the  Georgina.  Captain  Porter,  thinking  the  ves- 
sel a  very  good  one,  armed  her  with  sixteen  guns  and  put«  body  of  men  on 
board.  In  that  state,  and  never  having  been  condemned  in  any  prize  court  in 
the  United  States,  she  was  recaptured  bv  a  Britisfh  brig,  and  the  ca.'^e  was 
brought  before  a  British  prize  court.  On  the  26th  of  April,  1S14,  Sir  William 
Scott  gave  a  decision,  condemning  the  vessel  to  the  captors. 

Lord  Chblmspdmd  said  he  understood  the  noble  and  learned  lord  to  state 
that  the  Duke  of  Newcastle's  instructions  had  been  modified,  and  in  that  case 
he  thought  that  their  lordships  were  entitled  to  know  the  nature  of  the  modifi- 
eationa. 

The  Lord  Chancbllor  explmned  that  what  he  had  said  was  that  the  in* 
structions  were  under  consideration. 

The  house  then  adjourned  at  twenty-five  soinutes  to  eight  o'clock. 


THB  8BIZURB  OP  THB  TUSCALOOSA. 

Upon  the  motMm  for  going  into  committee  of  supply, 

Mr.  Pbacx>ckb  loae  to  call  attention  to  the  subject  of  which  he  had  given 
notice,  and  thought  when  the  house  was  made  acquainted  with  the  facts,  that 
they  would  agree  with  him  that  it  was  a  snbiect  worthy  of  their  most  serious 
consideration.  It  would  appear  that  the  confederate  vessel-of-war  the  Alabama, 
under  the  command  of  Captain  Semmes,  captured,  off  the  coast  of  Brazil,  m 
federal  bark,  the  Conrad,  which  he  armed  and  converted'  into  a  tender  to  thd 
Alabama,  under  the  confederate  fing.  Some  wefks  afterwards  Captain  Semmes 
had  occasion  to  proceed  to  the  vicinity  of  the  Cape,  accompanied  by  the  tender. 
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then  called  tlie  TuscalooM,  and  he  lafonned  tlie  authoritiet  at  the  Cape  tliat  Ua 
ressel  needed  aome  repairs,  and  that  the  Tuscaloosa  waa  a  tender  to  hU  aliipw 
crai^io^  off  the  coast.  When  that  information  reached  the  authorities  at  tM 
Cape,  there  hegan  a  correspondence  to  which  he  should  have  to  ca!l  attentioB. 
In  tlie  first  place,  he  must  ohserve  that  a  Talnahle  and  esteemed  fiiend — ^no  less 
a  person  than  Sir  Baldwin  Walker — was  the  admiral  on  the  station,  and  it  would 
he  a  consolation  to  that  gallant  officer's  admirers  to  know  that  although  so  dis- 
tant from  this  country  he  still  displayed  the  same  amount  of  partT  seal  whid 
distinguished  him  at  home.  [Hear,  hear.]  Sir  B.  Walker  immediatelj  wrote 
to  the  governor  of  the  Cape  to  know  how  the  Tuscaloosa  was  to  he  treated, 
and  he  was  informed  that  in  the  opinion  of  the  attorney  general  of  the  colonj 
that  vessel  must  he  regard*^  as  a  tender  and  not  as  a  prise.  But  Sir  B.  Walker 
was  not  satii«(icd,  and  he  again  a:<kod  the  governor  how  the  ves^I  should  be 
treated,  and  then  he  was  referred  to  Wheaton,  to  show  that  if  certain  conditions 
were  complied  with,  she  must  he  treated  as  a  tender  and  not  as  a  prise.  That 
reply  reduced  Sir  B.  Walker  to  submission,  hut  not  to  silence,  so  he  wrote  home 
at  once  to  the  admiralty  a  des|)atcli,  in  which  he  said : 

*'  I  would  submit  to  their  lord^fbips*  notice,  that  the  power  of  a  captain  of  a 
ship-of-war  to  constitute  every  prize  ho  may  take  a  *  tender*  appears  to  me  to  be 
likf'ly  to  lead  to  abu^e  and  eva^ion  of  the  laws  of  strict  nentnui^.** 

Under  the  difficulties  which  might  possibly  arise  it  could  hardly  he  a  matter 
of  congratulation  that  we  had  a  seconu  Commodore  Wilkes  commanding  at  that 
station.  These  facts  were  duly  reported  by  Sir  Philip  Wodohonse  to  the  Duke 
of  Newcastle,  who  also  forwarded  the  claim  which  had  been  made  by  the  United 
States  consul  at  the  Cape.  He  would  read  to  the  house  the  grounds  upon 
which  the  claim  was  made  by  Mr.  Graham  : 

'*  I  am  well  aware  that  your  government  has  conceded  to  the  so-called  Con-> 
federate  States  the  rights  of  belligerents,  and  is  thereby  bound  to  respect -Cap- 
tain  Semmes*s  commission  ;  but  having  refused  to  recognise  the  'confederacy*  as 
a  nation,  and  having  excluded  his  captures  from  all  the  ports  of  the  Bridsh 
empire,  the  captures  necessarily  revert  to  their  real  owners,  and  are  forfeited 
by  Captdn  Semm<^  as  soon  as  they  enter  a  British  Port.** 

Now,  as  her  Majesty's  government  had  thought  nt  to  indorse  that  claim,  he 
would  ask  whether  her  Majesty's  government  acquiesced  m  the  reasons  which 
were  ur?ed  in  its  favor.  Meanwhile,  Mr.  Adams  had  not  been  idle.  lie  brought 
a  good  dcial  of  pressure  to  b;'ar  upon  Lord  John  Russell,  who  wrote  the  follow* 
iug  despatch  in  compliance  with  nis  demands : 

**  I  acquainted  you,  in  my  letter  of  the  2d  instant,  that  the  matters  connected 
with  the  proceedings  of  the  confederate  steamer  Alabama  at  the  Cape  of  Good 
Hope,  to  which  your  letter  on  the  29th  of  September  referred,  were  under  the 
consideration  of  her  Majesty's  government.  'Those  matters  were :  1.  The  cap- 
ture, by  the  Alabama,  of  the  United  States  vessel  Sea  Bride,  within,  as  wu 
alleged,  the  territorial  jurisdiction  of  Great  Britain.  2.  The  character  of  die' 
Alabama  herself.  3.  "rhe  manner  in  which  the  Tuscaloosa,  alleged  to  be  a  ten* 
der  of  the  Alabama,  was  dealt  with  by  the  authorities  of  the  Cape.  On  these 
several  points  I  have  to  state  to  you — 1.  That  her  Majesty's  sovemment  are 
satisfied  by  the  concurrent  testimony  of  the  colonial  and  naval  authoriUes  at 
the  Cape,  that  at  the  time  of  the  capture  the  Sea  Bride  was  considerably  more 
than  three  miles  distant  from  the  nearest  land.  2.  That  as  regards  the  character 
of  the  Alabama,  that  vessel  is  entitled  to  be  treated  as  a  ship-of-war  beloogiog. 
to  a  belligerent  power,  and  that  neither  the  governor  nor  any  other  British  as- 
thority  at  the  Cape  was  entitled  to  exercise  any  jurisdiction  over  her.  3.  Thst 
as  regards  the  Tuscaloosa,  although  her  Majesty's  government  would  have  ap» 
prov^  the  British  authorities  at  the  Cape  if  they  had  adopted  towards  that 
vessel  a  course  different  from  that  wliich  was  adopted,  yet  the  question  ae  to  the 
manner  in  which  a  vessel  under  such  circamstances  should,  according  to  the 
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tesor  of  lier  Majesty's  orders,  be  dealt  witli,  was  one  not  altogether  free  from 
nncertaintj.  Nevertheless,  Instmctions  will  be  sent  to  the  British  authorities 
jU  the  Cape  for  their  guidance  in  the  event  of  a  similar  ease  occurring  hereafter, 
and  her  Majesty's  government  hope  that  under  those  instructions  nothing  will 
for  the  future  happen  to  admit  of  a  question  being  raised  as  to  her  Majesty's 
orders  having  been  strictly  carried  out." 

Now,  the  house  would  observe  that  there  was  at  least  one  pleasing  feature  in 
the  despatch,  because  it  showed  that  there  was,  at  all  events,  one  country  to 
which  her  Majesty's  secretary  for  foreign  afiairs  could  be  courteous  or  even  sub* 
missive.  [Hear,  hear.]  He  could  picture  to  himself  the  surprise  with  which 
the  ambassadors  of  Russia,  Austria,  Prussia,  and  even  France  would  have  re- 
ceived the  despatch,  and  be  would  venture  to  assert  that  if  such  a  despatch 
were  addressed  to  any  of  the  smaller  powers  of  Europe,  such  as  Portugal  or 
Greece,  the  document  would  be  looked  upon  as  a  hoax,  and  the  signature  as  a 
forgery.  [Hear,  hear.]  These  were  not  mere  idle  words  upon  the  part  of  Lord 
Bu^selL  The  promise  was  fulfilled  to  the  letter,  and  in  consequence  of  this  promise 
a  most  extraordinary  despatch  was  sent  out  from  the  colonial  office  to  Sir  Philip 
TVodchouse.  He  believed  he  was  stating  an  undoubted  fact  when  he  asserted 
that  although  the  despatch  was  signed  by  the  Duke  of  Newcastle,  it  was  no 
more  that  nobleman's  tlian  it  was  his  own,  the  colonial  office  acting  merely  as 
an  official  channel  for  the  transmission  of  the  dc^^patch  fi*om  the  foreign  office. 
He  would  b<*gin  by  calling  attention  to  the  7th  paragraph  : 

"  Whether,  in  the  case  of  a  vessel  duly  commissioned  as  a  ship-of-war,  after 
being  made  prize  by  a  belligerent  government,  without  being  first  brought  itifta 
prasidia  or  condemned  by  a  court  of  prize,  the  character  of  prize,  within  the 
meaning  of  her  Majesty's  orders,  would  or  w«juld  not  be  merged  in  that  of  a 
'  national  ship-of>war,  I  am  not  called  upon  to  explain." 

He  regaraed  the  case  cited  as  being  precisely  the  one  in  which  such  an  ex- 
planation  was  called  for.    The  despatch  went  on  to  say  : 

'« I  think  it  right  to  observe  that  the  third  reo-son  alleged  by  the  attorney 
general  for  his  opmion  assumes  (though  the  fact  had  not  been  made  the  subject 
of  any  inquiry)  that '  no  means  existed  for  determining  whether  the  ship  had  or 
had  not  been  judicially  ctmdemned  in  a  court  of  competent  jurisdiction,'  and 
the  proposition  that, '  admitting  her  to  have  been  cjipturcd  by  a  sbip-of-war  of 
the  Confederate  States,  she  was  entitled  to  refer  her  Majesty's  government,  in 
case  of  any  dispute,  to  the  court  of  her  states,  in  order  to  satisfy  it  as  to  her 
real  character.'  This  assumption,  however,  is  not  consistent  with  her  Majesty's 
undoubted  right  to  determine  within  her  own  territory  whether  her  own  orders, 
made  in  vindication  of  her  own  neutrality,  have  been  violated  or  not." 

The  conclusion  of  the  report  was  as  follows : 

"  I  think  that  the  allegations  of  the  United  States  consul  ought  to  have  been 
brought  to  the  knowledge  of  Captain  Semmes  while  the  Tuscaloosa  was  still 
within  British  waters,  and  that  he  should  have  been  requested  to  state  whether 
he  did  or  did  not  admit  the  facts  to  be  as  alleged,  lie  should  also  have  been 
called  upon  (unless  the  facts  were  admitted)  to  produce  the  Tuscaloosa's  papers. 
If  the  result  of  these  inquiries  had  been  to  prove  that  the  vessel  was  really  an 
uncondemned  prize,  brought  into  British  waters  in  violation  of  her  Majesty's 
orders  made  for  the  purpose  of  maintaining  her  neutrality,  I  consider  that  the 
mode  of  proceeding  in  such  circumstance.'^,  most  consistent  with  her  Majesty's 
dignity,  and  most  proper  for  the  vindication  of  her  territorial  rights,  would  have 
been  to  prohibit  the  exercise  of  any  further  control  over  the  Tuscaloosa  by  the 
captors,  and  to  retain  that  vessel  under  her  Majesty's  control  and  jurisdiction 
until  properly  reclaimed  by  her  original  owners." 

Now,  he  did  not  believe  that  there  was  any  learned  gentleman  in  the  houstt 
who  would  rise  in  his  place  and  defend  the  legality  of  those  instructions.  [Loud 
cries  of  ''Hear,  hear."]    Let  there  be  no  mistake  upon  the  point    He  askod 
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the  honorable  and  learned  member  for  Richmond  (tihe  attorney  i^eral)  if  Be 
was  prepared  to  fftakc  his  professional  reputation  in  defence  of  tbose  mstmctioitft 
for  it  was  a  well-known  principle  of  international  law  that  the  property  of  one 
belligerent  when  eeized  bj  another  became  the  property  of  the  captor.  [Hear, 
bear  J  It  was,  therefore,  as  much  in  accordance  with  the  principles  of  intemft- 
tional  law  to  order  our  governor  at  the  Cape  to  seize  the  Tessel  and  hand  it  orer 
to  the  Emperor  of  Russia  as  to  transmit  snch  a  despatch  as  the  one  he  hmd  just 
fead.  Ue  believed  it  to  be  but  fair  to  state  that  he  thought  those  instmctioos 
were  not  ijisued  in  accordance  with  the  advice  of  the  law  officers  of  the  crowiw 
but  simply  and  solely  upon  the  responsibility  of  her  Majesty's  coveraineot. 
He  regarded  them  simply  as  a  weak  and  illegal  concession  by  Lord  Rusdell  to 
the  demands  of  Mr.  Adams.     [Hear,  hear.]     Sir  P.  Wodehouse  replied:  ^ 

*' Your  grace  intimates  that  the  citation  from  this  authority  by  the  acting  at- 
torney ceneral  does  not  appear  to  have  any  direct  bearing  upon  the  qnestioii* 
You  will  assuredly  believe  that  it  is  not  from  any  want  of  respect  for  your  opi- 
nion, but  solely  from  a  desire  to  avoid  future  error,  that  I  confess  my  inabOitj 
to  understand  this  intimation,  [loud  cries  of  "  Hear,  hear/'l  or,  in  the  absence  of 
instructions  on  that  head,  to  see  in  what  directiou  I  am  to  look  for  the  law  bear- 
ing on  this  subject.  The  paragraph  cited  made  no  distinction  between  a  Tesed 
with  car«jo  and  a  vessel  without  cargo ;  and  your  grace  leaves  me  in  imoranoe 
whether  her  character  would  have  lK?en  changed  if  Captain  Semmes  had  got  rid 
of  the  cargo  before  claiming  for  her  admission  as  a  ship-of-war.  Certainly,  metM 
have  been  done  by  him  which,  according  to  Wheaton,  constituted  a  'setting 
forth  as  a  vessel-of-war.'  Your  grace  likewise  states,  *  Wliether  in  the  case  of 
a  vessel  duly  commissioned  as  a  ship-of-war,  after  being  made  prize  by  a  belli- 
gerent government,  without  being  fii-st  brought  infra  prasidia^  or  condemned  by 
a  court  of  prize,  the  character  of  prize,  within  the  meaning  of  her  Majesty'a 
orders,  would  or  would  not  be  mer>::ed  in  a  national  ship-of-war,  I  am  not  called 
upon  to  explain/  I  feel  myself  forced  to  ask  for  furtner  advice  on  this  point, 
on  which  it  is  quite  possible  I  may  be  called  upon  to  take  an  active  part.  I 
have  already,  in  error,  apparently,  admitted  a  confederate  prize  as  a  ship-of-war. 
The  chief  authority  on  intemntioual  law  to  which  it  is  in  my  power  to  refer  if 
"Wheaton,  who  apparently  draws  no  distinction  between  ships-of-war  and  other 
ships  when  found  in  the  position  of  prizes,  and  I  wish  your  grace  to  be  aware 
that  within  the  last  few  days  the  commander  of  a  United  States  ship-of-war 
observed  to  mc  that  if  it  were  his  good  fortune  to  capture  the  Alabama  he  should 
convert  her  into  a  federal  cruiser."  [Hear,  hear.l  "  I  trust  your  grace  will  see 
how  desirable  it  is  that  I  should  be  fully  informed  of  the  views  of  her  Majesty*! 
govenimcnt  on  these  points,  and  that  I  shall  be  favored  with  a  reply  4o  this  de- 
spatch at  vour  earliest  convenience." 

^  lie  had  only  to  add  that  his  grace  had  not  considered  it  desirable  to  furnish 
Su:  Philip  Wodehouse  with  the  information  he  required,  nor  to  reply  to  him  at 
his  earliest  convenience,  for  no  answer  had  been  sent  up  to  the  present  time,  or 
at  all  events  there  was  no  reply  included  in  the  papers  before  the  house.  [Hear, 
hcar.J  On  the  retuni  of  the  Tuscaloosa  to  the  Cape  they  found  their  old  friend 
Admiral  Sir  Baldwin  Walker  writing — 

"As  it  appears  that  this  vessel,  the  Tuscaloosa,  late  federal  ship  Conrad, it 
an  nncondemncd  prize,  brought  into  British  waters  in  violation  of  her  Majesty's 
orders,  made  for  the  purpose  of  maintaining  her  neutrality,  I  therefore  consider 
that  she  ought  to  be  detained,  with  the  view  of  her  being  reclaimed  by  her 
original  owners,  in  accordance  with  the  opinion  of  the  law  officers  of  the  crown, 
forwarded  for  my  guidance,  the  copy  of  which  I  have  already  transmitted  to 
you." 

He  believed  that  when  the  honorable  and  learned  piember  for  Richmond  rose 
to  address  the  house,  he  would  not  defend  that  statement,  but  observe  a  discreet 
silence  upon  the  point    ["Hear,  hear,"  and  a  hiugh.]    The  noble  lord  at  tba 
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liefid  of  the  govcrnoM^t  Mid  tliat  U  was  not  the  cnstom  to  laj  on  the  tahle  the 
opinions  of  the  law  officers,  and  that  those  opinions  wore  confidential,  and  were 
intended  only  for  the  guidance  of  the  government.  He  concnrred  with  this 
statement;  hut  why,  then,  was  not  the  opinion  of  the  hiw  officers  embodied  m  a 
despatch,  and  why  was  not  that  dei»patch  communicated  to  the  authorities  at 
the  Cape  for  their  information  and  guidance  f  [Hear,  hear.]  Whenever  a  point 
of  international  law  arose,  a  very  bad  practice  had  grown  up.  A  minist^ 
stated  that  he  had  taken  the  opinion  of  the  law  officers,  and,  as  this  opinion 
could  not  be  produced,  the  jurisdiction  of  the  Iioujhj  was  limited,  and  they  were 
unable  to  discuss  sati»>factonly  a  question  of  policy.  Responsibility  was  thus 
shnffled.  off,  if  even  the  paper  was  ultimately  laid  on  the  table.  Here  the 
authorities  at  the  Cspe  were  not  responsible,  for  they  had  acted  on  a  fair  inter- 
pretation of  the  opinion  forwarded  to  them.  The  ministry  were  hardly  respon- 
sible, for  they  had  been  little  more  than  the  official  channel  for  scuding  the 
opinion  of  the  Uw  officers  to  the  Cape.  And  lastly,  the  law  officers  could  not 
be  regarded  as  responsible,  because  they  had  on^y  made  a  confidential  commu- 
nication to  the  ministry.  He  hoped  that  the  noble  lord,  who  seemed  to  be 
aware  of  the  unconstitutional  nature  of  the  practice,  would  put  a  stop  to  it  as 
regarded  his  colleagues.  Though  they  had  not  got  the  opinion  of  the  law  officers, 
the  house  might  arrive  at  some  approximate  id<*a  of  what  that  opinion  was  from 
the  answers  given  to  questions  which  Sir  Baldwin  Walker,  in  accordance  with 
instmctions,  put  to  the  commander  of  the  Tuscaloosa.  From  this  it  appeared 
that  the  vessel  was  sailing  under  the  confederate  flag;  that  her  commander  was 
Lieutenant  Low,  late  of  the  Alabama ;  that  she  had  on  board  four  officers  and 
twenty  men;  that  she  had  three  small  brass  guns,  two  rifled  l2-pounders,  and  a 
einooth-bore;  that  she  was  cruitjin^,  and  had  put  in  to  the  Cape  for  repairs  and 
ffiipplies;  that  she  was  a  federal  ship,  captured  by  the  Alabama,  and  commis- 
sioned by  Captain  Semmes,  without  being  condemned  by  any  prize  court,  and 
that  there  was  no  cargo  on  board.  Now,  what  was  the  law  of  this  question  I 
WheatOQ  said  that  the  jurisdiction  of  the  national  courts  of  the  cantor  to  deter- 
mine the  validity  of  captures  made  in  war  under  the  authority  of  the  govem- 
inent  was  conclusive  of  the  judicial  authority  of  every  other  country,  with  two 
exeeptions  only:  1,  when  the  capture  was  made  within  the  territorial  limits  of  a 
neutral  state;  and  8,  when  it  was  made  by  armed  vessels  fitted  out  within  the 
neutral  territory.  Neither  of  these  exceptions  applied  here.  In  the  case  of  the 
Exchange,  an  American  vcsrel  seized  by  the  French,  and  armed  by  them,  and 
which  aifierwards  entered  under  the  French  flag  the  port  of  Philadelphia,  where 
she  was  attached.  Chief  Justice  Marshall  said: 

•'  It  seems,  then,  to  the  court  to  be  a  principle  of  public  law  that  ships-of-war 
entering  the  nort  of  m  friendly  power  open  for  their  reception  are  to  be  considered 
as  exempted  by  the  consent  of  that  power  from  its  jurisdiction.  •  •  •  • 
l^Tie  arguments  in  favor  of  this  opinion  have  been  drawn  from  the  general  in- 
ability of  tne  judicial  power  to  enforce  its  decisions  in  c:ises  of  this  description, 
from  the  eonsideration  that  the  sovereign  power  of  the  nation  is  alone  compe- 
tent to  avenge  wrongs  committed  by  a  sovereign  ;  that  the  nuestions  to  which 
SQch  wrongs  give  birth  are  rather  questions  of  policy  than  of  law ;  that  they  are 
for  diplomatic  rather  than  le^  discussion." 

In  other  words,  if  the  English  government  had  wished  to  raise  any  question 
in  this  ease,  they  should  have  raised  it  at  Richmond,  and  hot  at  the  Cape.  In 
the  case  of  the  Santissima  Trinidad,  Chief  Justice  Story  said: 

*'Nor  will  the  courts  of  a  foreign  country  inquire  into  the  means  by  which 
the  title  to  property  has  been  acquired.  It  woiihl  be  to  exert  the  right  of  ex- 
amining into  the  validity  of  the  acts  of  the  foreign  sovereign,  and  to  sit  in  judg- 
ment upon  them  in  crises  where  he  has  not  conceded  the  jurisdiction,  and  where 
it  wonlci  be  inconsistent  with  his  own  supremacy*  The  commission,  therefore* 
of  a  publie  ship  when  duly  autbenticated»  so  far  at  least  as  foreign  ooortt  are 
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concerned,  imparts  absolate  veritj,  and  the  title  is  not  examinaUe.  Tlie  properij 
mast  be  taken  to  be  dulj  aconired,  and  cannot  be  controverted." 

These  opinions  established  the  fact  that  if  there  was  a  commission  jon  eoM, 
not  look  beliiud  it,  and  the  only  question  remaining,  therefore,  was  whether 
Capt^iin  Semmcs  had  anj  right  to  grant  this  commi-sioo.  In  the  ease  of  Am 
Ceylon,  which  was  an  fingliith  East  Indiaman,  captured  bj  some  French  frigata» 
supplied  with  carronades,  and  a  crew  of  seventy  men,  and  which  then  <:niiscd 
under  the  command  of  a  lieutenant,  with  a  commission  from  a  commodoTe,  Sir 
W.Scott  said: 

"  I  hold  it  to  be  necessary  that  she  should  have  been  regularly  commissioned; 
it  U  enough  that  she  was  employed  in  the  public  military  service  of  the  enemj 
by  those  who  had  competent  authority  so  to  employ  h<»r.** 

Sir  W.  Scott  then  quoted  the  case  of  the  Castor,  which  ship  was  not  carried 
into  port,  and  added: 

'*  There  was  no  n*gn1ar  commission,  for  it  is  not  in  the  power  of  the  admiral 
to  grant  a  regular  commission;  he  has  only  an  inchoate  authority  for  sneh  n 
purpose,  and  his  acts  necessarily  require  confirmation.  Yet  in  that  case  it  was 
held  that  the  ship,  though  commissioned  by  the  admiral  alone,  was  sufficiently 
clotbed  with  the  character  of  a  vessel-of-war.  •  •  •  We  know  extremely 
well  that  in  remote  parts  of  the  world  where  the  domestic  authority  cannot  be 
immediately  resorted  to,  the  commanders  are  of  necessity  vested  with  larger 

r)wers  than  are  usually  intrusted  to  thom  when  employed  on  Enropeai.  stations, 
think  tliie  vessel  was  sufficiently  commissioned  by  the  French  commander  on  the 
station.  This  lifutcnani  de  rntsscau  and  seventy  men  were  put  on  board  by  his 
order  in  the  first  instance,  subject  undoubtedly  to  the  approbation  of  the  French 
minister  of  marine;  but  can  I  doubt  that  this  appointment  m'ould  have  been  con* 
firmed  by  the  constituted  authorities  at  home  in  the  present  situation  of  the 
French  navy  t" 

Could  the  government  doubt  that  the  commission  granted  by  Captain  Semmet 
would  have  been  duly  confirmed  by  the  authorities  of  Richmond  f  [Hear,  hear.] 
Another  case,  that  of  the  Georgiana,  was  stronger  still,  and  seemed  ti  be  exactly 
on  all-fours  with  the  present.  The  Georgiaua  was  a  British  whaler,  captured 
by  the  American  frigate  Essex.  The  American  captain,  without  taking  lus 
prize  into  port,  or  taking  out  the  cargo,  supplied  her  with  ten  additional  gnns 
and  sixty  men,  and  employed  her,  under  one  of  his  lieutenants,  to  cruise  against 
British  vessels.  The  force  with  which  she  had  been  supplied  was  subsequently 
reduced,  and  when  she  was  taken  she  had  only  four  guns  and  fifteen  men  on 
board.  In  that  case.  Sir  AV.  Scott  held  that  she  was  sufficiently  set  forth  for 
war,  and  that  a  commander  of  a  single  vessel  had  the  same  authority  to  grant  a 
commission  as  a  commodore.  It  seemed  to  him  that,  unless  the  law  officers 
could  override  this  decision  by  Lord  Stowell,  it  was  decisive  of  the  question.  It 
had  been  commonly  our  practice  to  commission  vessels  captured  from  an  enemy, 
and  this  practice  was  so  commonly  received  that  the  American  captain  at  the 
Cape  told  the  authorities  there  that  if  he  captured  the  Alabama  he  would  turn 
her  into  a  federal  cruiser.  [Hear.]  It  was  a  curious  fact  that  tlie  government 
had  taken  no  notice  of  these  d(*spatches  until  March  4,  and  the  dates  coincided 
exactly  with  the  time  when  this  subject  was  taken  up  by  the  house.  The 
government,  when  pressed  on  the  subject,  adopted  the  hasty  condnsion  of 
writing  to  say,  «  We  give  up  the  vessel,"  but  they  took  a  week  to  wrangle 
among  themselves  as  to  the  reasons  which  should  be  assigned  for  that  conclusion. 
In  a  despatch  of  March  10,  tho  Duke  of  Newcastle  sUted  to  Sur  P.  Wodehovse: 
**  I  have  now  to  explain  that  this  decision  was  not  founded  on  any  genertl 
principle  respecting  the  treatment  of  prizes  captured  by  the  cruisers  of  either 
t>clligerent,  but  on  the  peculiar  circumstances  of  the  case.  The  Tuscaloosa  was 
allowed  to  enter  the  port  of  Cape  Town  and  to  depart,  the  instructiona  of  the  4lh  of 
November  not  having  arrived  at  the  Cape  before  her  departure.  The  captain  of 
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the  Alabama  icas  dms  entitled  to  assume  that  lie  might  equally  brine  ber  a 
second  time  into  the  same  harbor,  and  it  becomes  nnuccessarj  to  discuss  whether^ 
on  her  return  to  the  Gape,  the  Tuscaloosa  still  retained  the  character  of  a  prize^ 
or  whether  she  had  lost  that  character,  and  had  assumed  that  of  an  armed  tender 
to  the  Alabama,  and  whether  that  new  character,  if  properly  established  and 
admitted,  would  have  entitled  her  to  the  same  priruege  of  admission  which 
might  be  accorded  to  her  captor,  the  Alabama.  Her  Majesty's  government 
have,  therefore,  come  to  the  opinion,  founded  on  the  special  circumstances  of 
this  particular  case,  that  the  Tn5ca1oosa  ought  to  be  released,  with  a  warnings 
however,  to  the  captain  of  the  Alabama,  that  the  ships-of-war  of  the  belligerents 
are  not  to  be  allowed  to  bring  prizes  into  British  ports,  and  that  it  rests  with 
her  Majesty's  government  to  decide  to  what  vessels  that  character  belongs.'* 

That  was  not  any  answer  to  the  question  of  Sir  Pliilip  Wodehouse  as  to  how 
he  was  to  act.  The  characteristic  of  the  despatch  was  uncertainty.  It  was 
evident  the  government  wished  to  shift  the  responsibility  off  their  own  shoul- 
ders, ready  to  condemn  the  governor  if  he  was  wrong,  and  equally  ready  to 
take  advantage  of  his  conduct  if  it  was  such  as  to  suit  their  purpose.  The 
^vemor  was  expected  to  arrive  at  the  couclusion  that  the  vessel  was  released 
because  she  was  a  vesscl-of-war,  but  they  did  not  state  that.  He  was  to  arrive 
at  it  by  implication.  He  asked  the  house  whether  that  was  not  an  unworthy 
manner  of  dealing  with  8er\*ant8  of  the  crown  ?  [Hear,  hear.]  Tlie  sovem- 
ment  ought  not  to  involve  their  agents  abroad  in  legal  subtleties  which  they 
themselves  refused  to  solve,  or  in  diplomatic  difHcuUies  which  they  refused  to 
explain.  [Hear,  hear.]  Against  the  instructions  of  November  he  pointed  his 
resolution.  If  they  were  to  be  put  in  force  against  one  power  they  must  be  put 
in  force  against  another.  If  we  put  them  in  force  against  a  strong  power  we 
involved  the  country  in  war;  if  we  used  them  only  against  a  weak  one,  we 
covered  England  with  indelible  shame.  [Hear,  hear.]  Viewing  those  instruc- 
tions as  a  standing  danger  to  the  country,  he  asked  the  house  to  adopt  the 
resolution  which  he  now  begged  leave  to  move,  •*  That  the  instructions  con- 
tained iu  the  despatch  of  the  Duke  of  Newcastle  to  Sir  P.  Wodehouse,  dated 
the  4th  day  of  November,  1863,  and  which  remam  still  unrevoked,  are  at 
variance  with  the  principles  of  international  law." 

The  Solicitor  Gbnbral  said  the  honorable  member  who  had  moved  the  reso- 
lution did  not  ask  the  opiuiou  of  the  house  on  a  nncstion  of  policy,  but  asked 
their  judgment  on  a  pure  question  of  international  law.  He  did  not  specify  any 
objection  he  had  to  the  despatch  of  the  Duke  of  Newcastle, but  left  his  objection 
to  be  gathered  from  the  tenor  of  his  speech.  In  replying  to  the  honorable 
member,  he  was  far  from  denying  the  perfect  right  of  the  house  to  entertain 
questions  of  international  law;  but  if  the  house  were  to  entertain  them  they 
snould  approach  them  in  a  judicial  character,  for  questions  of  international  law 
were  not  Questions  of  a  party  character.  [Hear,  hear.]  And  it  appeared  to 
him  that  tne  house  ought  to  well  consider  before  by  any  resolution  they  affirmed 
or  denied  any  principle  of  international  law.  We  were  neutrals  now,  and  took 
a  neutral's  view  of  tnose  questions ;  but  the  day  might  not  be  far  distant  when 
we  might  be  belligerents,  and  when  any  decision  at  which  the  house  arrived  at 
this  moment  might  be  used  against  £ngland.  [Hear,  hear.  |  They  might,  in 
fact,  be  fprging  a  weapon  to  be  used  against  themselves.  The  first  question  to 
be  considered  in  this  case  was,  whether  the  vessel  when  she  came  into  Simon's 
bay  was  a  naval  prize,  or  had  lost  the  character  of  a  prize,  and  assumod  tha 
new  character  of  a  vessel-of-warf 

There  was  no  doubt  of  this— that  if  she  had  been  a  prize  she  had  not  the  lest 
been  brought  into  any  of  the  ports  of  the  United  States  to  be  adjudicated  upon } 
but  had  she  been  converted  from  a  prize  into  a  vessel-of*war  1  Now,  interna* 
tional,  like  all  other  law,  knew  how  to  distin^ish  between  realities  and  shams. 
If  in  one  of  the  courts  it  appeared  that  a  trader  had  passed  his  property  by  « 
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bin  of  Q«Ie  to  a  friend*  even  though  all  the  formalities  had  been  adopted,  &• 
coQit  would  inquire  as  to  whether  the  transaction  was  real  or  was  merelj  a 
pretence — whether  the  trader  really  meant  to  convey  his  property^  or  merelj 
mtended  to  deceive  his  creditors.  There  was  nothing  in  intematioDal  law 
which  required  them  to  bandage  their  eyes;  and  he  thought  that,  when  tb^ 
looked  at  the  evidence  in  this  care,  they  could  see  beyond  doubt  that  the  sop- 
posed  conversion  of  this  prise  into  a  man-of-war  was  a  mere  pretence.  WbeB 
a  federal  or  a  confederate  brought  a  vessel  into  one  of  our  ports,  and  said^ 
••  This  is  a  vessel  of  war,"  was  there  to  be  no  inquiry  I  If  so,  any  vessel  migbt 
be  brought  into  one  of  our  ports  in  defiance  of  the  Queen's  order.  The  hfinor- 
able  gentleman  had  referred  to  Sir  B.  Walker,  and  certainly  he  must  h^ne 
express  his  surprise  that  the  honorable  gentleman  had  thought  it  worthy  of  faiia 
to  attack  that  gallant  and  distinguished  officer.  [Hear,  hear.]  His  case  could 
not  be  very  strong  if  it  required  to  be  supported  by  such  unfounded  and 
ungenerous  attacks.  What  difference  on  eartn  could  it  make  personally  to  Sir 
B.  Walker  whether  this  was  a  vessel-of-war  or  notf  But  certainly  if  tbere 
was  any  man  who  could  tell  the  difference  between  a  merchantman  and  a  vessel- 
of-war,  it  was  Sir  B.  Walker.  [Hear,  hear.]  Captain  Semmes,  before  he  came 
into  Simon's  bay,  had  ordered  tne  Tuscaloosa  to  meet  him  there.     He  sa^r  tbe 

fovemor,  and  the  conimunication  he  bad  made  to  the  governor  was  that  he  bad 
tted  and  equipped  the  Tuscaloosa  as  a  tender,  and  that  she  was  then  a  vessd 
in  the  confederate  navy.  Not  a  single  word  was  said  then  as  to  anv  real  or 
supposed  commisj^ion.  The  colonial  attorney  general  was  then  consulted,  and 
his  opinion  was  that  upon  that  statement  it  was  not  necessary  to  prevent  tlie 
Tuscaloosa  coming  into  port.  It  was  unnecessary  to  determine  whether  tlie 
attorney  general  was  right  or  wrong  in  his  opinion,  and  it  never  had  been  tfie 
intention  either  of  the  law  officers  of  the  crown  or  of  the  government  to  impute 
the  slightest  blame  to  the  colonial  attorney  general.  [Hear,  hear.]  In  his  last 
despatch  the  Duke  of  Newcastle  expressly  disclaimed  casting  any  imputation 
upon  him.  The  government  differed  from  his  second,  if  not  from  his  firat 
opinion,  but  it  would  be  highly  improper  if  they  had  attempted  to  blame  him  for 
the  conclusion  at  which  he  had  arrived  on  a  difficult  question,  which  might 
well  be  argue<i  for  seven  davs,  as  in  a  late  well-known  case,  before  four  learned 
judges,  who  in  the  end  might  be  divided  in  opinion.  [Hear,  hear.]  Sir  B. 
Walker's  opiuion  on  the  state  of  things  would  be  found  at  page  3  of  the  papers. 
He  said :  / 

"The  vessel  in  question,  now  called  the  Tuscaloosa,  arrived  here  thia 
evening,  and  the  boarding  officer  from  my  flag-ship  obtained  the  following 
information :  That  she  is  a  bark  of  500  tons,  with  two  small  rifled  13-pounder 
guns  and  ten  men,  and  was  captured  by  the  Alabama,  on  the  21st  of  June  laat, 
off  the  coast  of  Brazil ;  cargo  of  wool  still  on  board.'* 

[Hear,  hear.]  These  guns,  it  appeared,  were  guns  which  had  been  taken 
from  another  prize ;  they  were  no  portion  of  the  Alabama's  armament.  [Heart 
hear  1     Sir  B.  Walker  then  went  on  to  say: 

"The  admission  of  this  vessel  into  port  will,  I  fear,  open  the  door  for  numbers 
of  vessels  captured  under  similar  circumstances  being  denominated  tenderSy 
with  a  view  to  avoid  the  prohibition  contained  in  the  Queen's  instructions ;  and 
I  would  observe  that  the  vessel  Sea  Bride,  captured  by  the  Alabanui  off  Table 
bay  a  few  days  since,  or  all  other  prizes,  might  be  in  like  manner  styled 
tenders,  making  the  prohibition  entirely  null  and  void.  I  apprehend  that»  te 
bring  a  captured  vessel  under  the  denomination  of  a  vessel-of-war,  she  must  be 
fitted  for  warlike  purposes,  and  not  merely  have  a  few  men  and  two  small  guns 
put  on  board  her  (in  fact  nothing  but  a  prize  crew)  in  order  to  disguise  her  real 
character  as  a  prize.  Now  this  vessel  has  her  original  car«>  of  wool  still  oa 
board,  which  cannot  be  required  for  warlike  purposes,  and  her  armament  and 
the  number  of  her  crew  are  quite  insufficient  for  any  services  other  than  tbois 
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of  sli^lit  defence.  Viewing  all  tlie  drcarostances  of  the  case,  they  afford  room  * 
for  the  eappo^itioQ  that  the  Teesel  is  ttjled  a  *  tender*  with  the  ohject  of  avoid- 
ing the  prohibition  against  her  entrance  as  a  prize  into  onr  ports,  where,  if  the 
captors  wished,  arrangements  could  be  made  for  the  disposal  of  her  valuable 
cargo,  the  transhipment  of  which,  joor  excellencr  will  not  fail  to  see,  might  be 
readilj  effected  on  an j  part  of  tlie  coast  beyond  the  limits  of  this  colony." 

Following  up  this  suggestion,  he  would  read  to  the  house  the  letter  of  the 
American  consul  to  the  govenior;    This  gentleman  said : 

''The  Tuscaloosa  remained  in  Simon's  bay  seven  days,  with  her  original 
cargo  of  skins  and  wool  on  board*  This  cargo,  1  am  informed  by  those  who 
claim  to  know,  has  been  purchased  hy  merchants  in  Cape  Town ;  and  if  it 
should  be  landed  here  directly  from  the  prize,  or  be  transferred  to  other  vessek 
at  some  secluded  harbor  on  the  coast  beyond  this  colony,  and  brought  from 
thence  here,  the  infringement  of  neutrality  will  be  so  palpable  and  flagrant  that 
her  Majesty's  government  will  probably  satisfy  the  claims  of  the  owners  grace- 
fully and  at  once,  and  thus  remove  all  cause  c^  complaint.  In  so  doing  it  will 
have  to  disavow  and  repudiate  the  acts  of  its  executive  agents  here — a  result  I 
have  done  all  in  my  power  to  prevent.** 

If  the  house  would  bring  to  its  recollection  the  case  of  the  Saxon,  which  was 
brought  under  its  n«>tice  a  short  time  back,  it  would  sec  that  the  information  of 
the  American  consul  was  very  good.     [Hear,  hear.]     The  cargo  of  the  Tusca- 
loosa actually  was  deposited  at  a  place  just  outside  the  limits  of  the  colony, 
called  Angra  Pequena,  and  the  Saxon  was  sent  from  Cape  Town  to  fetch  it. 
'       Ko  man  could  doubt  tor  a  moment  that  the  arrangi^ment  was  made  while  the 
Tuscaloosa  was  at  Simon's  bay,  and  the  object  of  this  dii>guisc,  this  sham,  this 
=      impostare,  was  to  make  that  arrangement.     [  Hear,  hear.]     That  wan  the  real 
transaction.    The  government  were  of  opinion  that,  under  the  circumstances, 
the  vessel  did  not  lose  her  character  as  a  prize,  and  that  she  had  not  obtained 
the  character  of  a  vessel -of- war.     They  were  also  of  opinion  that  the  pas!<age 
I       from  Wheaton  which  the  colonial  attorney  general  had  fired  at  the  admiral  did 
1      not  apply.    That  passage  referred  entirely  to  the  construction  of  the  words  of 
I      a  municipal  statute  which  this  country  and  the  United  States,  in  pretty  nearly 
i      the  same  words,  were  in  the  habit  of  passing  at  the  breaking  out  of  a  war,  for 
I      the  simple  object  of  regulating  the  distribution  of  prize  money.    .It  was  to  the 
I      effect  that  if  a  merchant  vessel  were  captured  by  the  enemy,  and  if  subsequently 
I      she  were  recaptured  by  one  of  our  own  vessels,  then,  if  she  had  been  "set  forth 
9t»  a  vessel-of-war,"  her  proceeds  would  go  to  her  captors;  but  if  she  remained 
I      a  merchant  vessel,  then  she  would  revert  to  her  original  owners,  paying  salvage. 
That  was  the  sole  ohject  of  the  statute,  and  it  had  no  reference  whatever  to 
I      international  law.     |  Hear,  hear.]      Tlie  house  would  see,  therefore,  that  the 
(      question  m-hich  arose  in  this  case  could  not  possibly  arise  under  that  statute, 
i      because  the  enemy  could  have  no  object  in  colorably  and  ostensibly  setting 
f      forth  a  vessel  as  a  vessel-of-war;   since  it  was  no  matter  to  him,  if  she  were 
recaptured,  to  whom  her  proceeds  would  go.     No  doubt  it  was  ea.^y  for  any  one 
I      reading  only  the  p:iS8age  by  itself,  without  referring  to  the  authorities,  to  be 
f      misled  by  it.    This  was  what  Wheaton  said: 

**  Thus  it  has  been  settled,  that  where  a  ship  was  originally  armed  for  the 
^  dare  trade,  and  after  capture  an  additional  number  of  men  were  put  on  board, 
I  but  there  was  no  commission  of  war  and  no  additional  arming,  it  was  not  a 
^ .  setting  forth  as  a  vessel-of-war  under  the  act.  But  a  commission  of  war  is 
I  decisive  if  there  be  guns  on  board,  and  where  the  vessel,  after  the  capture,  has 
^  been  fitted  out  as  a  privateer  it  is  conclusive  against  her,  although,  when  recap- 
I      tared,  she  is  navigating  as  a  mere  merchant  ship.** 

I  He  had  taken  the  trouble  to  ascertain  on  what  authority  that  was  rested,  and 

he  found  it  to  be  the  case  of  the  Ceylon,  in  the  1st  volnmeof  Dodson*s  Reports. 
Here  were  the  words  ot  Lord  Stowell*s  judgments 
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**  She  limd  on  iMMurd  26  gnnt*  110  men,  witb  anni  and  aramvnitioB  of  evoj 
de^ription  iu  eufficieot  quantities  for  oflenaive  and  def<;nsive  openUiona.  *  •  * 
She  snstaincd  an  eng^igi'ment  with  Britiah  ships,  and  assisted  in  the  dealniedcNi 
of  the  Sinus  and  Magicienne*  and  in  the  capture  of  two  English  frigates.  Hef% 
then,  was  an  operation,  not  merely  defensive*  but  an  actual  offensive  attadu 
terminating  in  the  destruction  of  the  British  blockading  squadron.  I  cannot 
doubt  that  under  these  circumstances  the  ship  was  sufEcientlj  *  set  out  for  war.'  " 
He  ventured  to  think  that  if  Lord  Stowell  had  had  tlie  case  of  the  Tnaesr 
loosa  before  him,  and  had  had  to  determine  the  Question  whether  she  was 
set  forth  as  a  shipof-war,  he  would,  unquestionably,  have  said  that  she  was  noi 
sufficiently  set  out  for  war.  She  was  not  armed  ;  she  had  only  ten  men,bardlj 
enough  for  nuvigutiug  lier,  to  say  nothing  of  fighting ;  and  she  had  her  cai^go 
on  board,  which  made  her  almost  unavailable  for  fighting  purposes.  She  had 
not  been  employed  for  any  hostile  operations ;  and,  fur:her.  Admiral  Walker 
said  that  in  his  judgment  she  was  not  capable  of  attack  or  defence.  His  words 
were,  "  except  of  very  slight  defence.**  Now,  if  all  the  cases  cited  did  apply— 
if  the  statute  did  apply — he  ventured  to  say  there  was  ne  case  of  setting  ont 
for  war  that  would  not  exclude  the  Tuscaloosa.  It  therefore  appeared  to  hia 
perfrcUv  clear  that  Admii-al  Walker  was  right  in  his  view  of  that  vessel  noi 
naviug  lo^t  her  character  of  prize,  and  that  unquestionably  she  ought  not  to  be 
adniittd  as  a  man-of-war.  This  l«'d  him  to  the  despatch  that  had  been  objected 
to  by  the  honorable  gentleman.  The  motion  of  the  honorable  gentleman  would 
appear  to  intimate  that  every  propoi^irion  of  international  law  contained  in  that 
despatch  was  wrong,  although  he  understood  him  to  limit  that  by  his  speech. 
Al\er  referring  to  the  Sea  Bride  the  despatch  said : 

«*  With  respect  to  the  Alabama  herself,  it  is  clear  that  neither  yon,  nor  sdj 
other  authority  at  the  Cape,  could  exercise  any  jurisdiction  over  her,  and  that* 
whatever  may  have  been  livr  previous  history,  you  were  bound  to  treat  her  as  s 
ship-of-war  belonging  to  a  belligerent  power." 

He  apprehended  that  honorable  gentlemen  opposite  would  admit  that  thai 
was  right.    Then  came  this  passage: 

••  With  regiird  to  the  vessel  called  the  Tuscaloosa,  I  am  advised  that  this 
TCc^sel  (lid  not  lose  the  ehanicter  of  a  prize  captured  by  the  Alabama,  mendj 
because  tshe  was.  at  the  time  of  her  being  brought  within  British  waters,  armed 
with  two  small  rifled  guns,  iu  charge  of  an  officer  and  manned  with  a  crew  of  ten 
men  from  the  Alabama,  and  used  as  a  tender  to  that  vessel  under  the  authoritj 
of  Captain  Semmes." 

The  honorable  gentleman  had  imported  into  the  case  the  state  in  which  the 
vessel  was  when  she  returned  at  another  time,  but  the  real  questioi  was  as  to 
her  state  at  the  time  when  she  first  entered  Simon's  bay.  [Hear,  hear.]  His 
gr.ice's  despatch  went  on  to  say : 

"It  would  appear  that  the  Tuscaloosa  is  a  bark  of  500  tons,  captured  by  tho 
Alabama,  off  tlic  coast  of  Brazil,  on  the  <21st  of  June  last,  and  brought  into 
Simon's  bay  on  or  before  the  7th  of  August,  ^ith  her  original  cargo  of  wo(d 
(itself,  as  well  as  the  vessel,  prize)  still  on  board,  and  with  nothing  to  givehna 
warlike  character  (so  far  as  is  stated  in  the  papers  before  me)  except  the  cir* 
cumstances  alrt^ady  noticed.  Whether,  in  the  case  of  a  vessel  duly  commis- 
sioned as  a  ship  of- war,  after  being  made  prize  by  a  belligerent  govemmeot* 
witliout  being  first  brought  iftfra  prasidia  or  condemned  by  a  court  of  prise^ 
the  character  of  prize,  within  the  meaning  of  her  Majesty's  orders,  would  or 
would  not  be  merged  in  that  of  a  national  shipof-war,  I  am  not  called  upon  to 
explain.  It  is  enough  to  say  that  the  citation  from  Mr.  Wheaton'a  book  bj 
your  attorney  general  does  not  appear  to  me  to  have  any  direct  bearing  upon 
the  question." 

That  was  perfectly  correct,  for  the  question  there  was  a  question  of  faet, 
whether  she  was  actually  turned  into  a  public  ressel-of-war.    It  was  dear  thsl 
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slie  irM  not,  an^  tbcrefore  the  question  did  not  arise  of  what  wonid  have  been 
done  if  she  had  been.  The  Duke  of  Newcastle  very  properly  eliminated 
pohiU  of  difficulty  which  it  was  thus  unnecessary  to  consider.  The  despatch 
continued : 

**  Connected  with  this  subject  is  the  question  as  to  the  cargoes  of  captured 
Tessels  which  is  alluded  to  at  the  end  of  your  despatch.  On  Uiis  point  I  have 
to  instruct  you  that  her  Blajesty's  orders  apply  as  much  to  prize  cargoes  of 
every  kind  which  may  be  brought  br  any  armed  shins  or  privateers  of  either 
belHserent  into  British  waters  as  to  the  captured  vessels  themselves.  They  do 
not,  however,  apply  to  any  articles  which  may  have  formed  part  of  any  such 
cargoes,  if  brought  within  British  jurisdiction,  not  bv  armed  ships  or  privateers 
of  either  belligerent,  but  by  other  persons  who  may  have  acquired  or  may  claim 
property  in  them  by  reason  of  any  dealings  with  the  captors.  I  think  it  right 
to  observe  thfit  the  third  reason  alleged  by  the  attorney  general  for  his  opinion 
assumes  (though  the  fact  had  not  been  made  the  subject  of  any  inquir}')  that 
'  no  means  existed  for  determining  whether  the  ship  had  or  had  not  been  judi- 
cially condemned  in  a  court  of  competent  jurisdiction,'  and  the  proposition  that, 
'admitting  her  to  have  been  captured  by  a  ship-of-war  of  the  Confederate 
States,  she  was  entitled  to  refer  her  Majesty's  government,  in  case  of  any  dis- 
pute, to  the  court  of  her  States,  in  order  to  satisfy  it  as  to  her  real  character.* 
This  assumption,  however,  is  not  consistent  with  her  Majesty*s  undoubted  right 
to  determine,  within  her  own  territory,  whether  her  own  orders,  made  in  vindi- 
cation of  her  own  neutrality,  have  been  violated  or  not." 

He  apprehended  that  the  assertion  of  that  proposition  was  necessary  to  the 
maintenance  of  any  independent  sovereignty.  [Hear,  hear.]  Was  it  to  be  con- 
tended that  when  her  Majesty  issued  an  order  directing  that  prizes  should  not 
be  brought  into  her  ports,  if  a  federal  or  a  confederate  brougnt  in  a  prize  and 
sud,  **0h!  this  is  a  vessel-of-war,"  her  Majesty  was  not  to  determine  the 
question  I  It  was  an  admitted  fact  that  the  vessel  had  not  been  condemned  or 
taken  before  any  court  of  competent  jurisdiction  by  the  captor.  Tlie  honorable 
member  had  referred  to  the  case  of  the  Sant'ssima  Trinidad ;  but  if  he  had 
examined  it  he  would  have  found  that  it  affirmed,  beyond  all  question,  the  doc- 
trine for  which  he  was  now  contending;  because  in  that  case  tne  United  States 
took  upon  themselves  to  determine  whether  a  prize  brought  into  their  porta 
should  or  should  not  be  restored  to  the  original  owners.  They  determined  that 
question  in  their  own  courts.  Ordinarily,  the  determination  of  the  question  of 
prize  or  no  prize  was  for  the  court  of  the  captor ;  but  the  United  States,  where 
the  prize  was  brought  into  their  ports  in  violation  of  their  neutrality,  claimed  to 
determine,  and  did  determine,  that  question.  Therefore  the  case  cited  by  the 
honorable  gentleman  was  entirely  fatil  to  his  argument  He  now  came  to  the 
latter  part  of  the  despatch,  which  was  in  these  terms : 

••  The  question  remains  what  course  ought  to  have  been  taken  by  the  authop- 
ities  of  the  Cape — I.  In  order  to  ascertain  whether  this  vessel  was,  as  alleged 
by  the  United  States  consul,  an  uncondemned  prize  brought  within  British 
waters  in  violation  of  her  Majesty's  neutrality ;  and,  2d.  "What  ought  to  have 
been  done  if  such  had  appeared  to  be  really  the  fact.  I  think  that  the  allefi;a- 
tions  of  the  United  States  consul  ought  to  have  been  brought  to  the  knowledge 
of  Captain  Semmes  while  the  Tuscaloosa  was  still  within  British  waters,  and 
'  that  he  should  have  been  requested  to  state  whether  he  did  or  did  not  admit  the 
facts  to  be  as  alleged.  He  should  also  have  been  called  upon  (unless  the  facta 
were  admitted)  to  produce  the  Tuscaloosa's  papers.  If  the  result  of  these 
inquiries  had  been  to  prove  that  the  vessel  was  really  an  uncondemned  prizct 
brought  into  British  waters  in  violation  of  her  Majesty's  orders  made  for  the 
purpose  of  maintaining  her  neutrality,  I  consider  that  the  mode  of  proceeding 
in  such  circumstances,  most  consistent  with  her  Majesty's  dignity  and  most' 
proper  for  tlie  vindication  of  her  territorial  rights,  would  have  been  to  prohibit 
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tlie  exerclM  of  any  fbrtlier  control  over  the  Tnecaloosa  by  the  captors,  and  to 
retain  that  t«c«8c!  nnder  her  MajcBty'a  control  and  jurieniction  until  properly 
reclaimed  by  her  original  owners.**     [Hear,  hear.j     On  that  cnbject  he  wocM 
deal  quite  frankly  with  the  hoQM.    He  would  admit,  on  tlie  part  of  her  Majesty's 
gOTcmmeut,  that*  npon  reconFideration,  [hear,  hear,]  he  thought  these  instme- 
tions  were  not  as  full  and  explicit  aa  they  ought  to  have  been — ^that  was  to  fay, 
«8  they  should  and  would  have  been  if  meant  to  be  used  f  s  a  guide  for  colounl 
governors  tliroughout  the  empire.    But  he  would  be  allowed  to  observe  that 
that  despatch  was  not  in  the  nature  of  a  circular  or  order  issued  to  the  ^ovemon 
of  colonies  throughout  the  empire.     It  was  merely  a  comment  of  tlie  Duke  of 
Kewcatftle  on  that  particular  tmnsnction  after  it  had  passed,  and  when  he  had 
no  reason  to  suppose  that  the  Tuscaloosa  would  return.     If  it  had  occorred  to 
his  grace  as  probable  that  she  would  retum-^-aud  he  would  hardly  be  blamed 
for  not  foreseeing  what,  after  all,  was  a  remote  possibility — the  desjMtch  wonM 
have   contained  some  further  instructions,   such   instructions   as  were  subse- 
quently given,  to  the  effect  that  inasmuch  as  the  Tuscaloosa  was,  nghtly  or 
wrongly,  treated  as  a  vessel-of-wor  after  she  came  into  their  ports,  and  after 
her  real  character  was  ascertained,  she  should  have  been  warned.     If  it  had 
occurred  to  the  Duke  of  Newcastle,  provision  might  have  been  made  in  the 
despatch  for  possible  circumstances,  and,  undoubtedly,  some  fuller  iustnictioas 
would  have  been  advisable  to  the  effect  that  before  a  vessel-of-war  was  allowed 
to  bring  in  a  prize  she  should  have  been  warned.     He  might  inform  the  house 
that  this  subject  had  received  the  serious  consideration  of  the  government,  azid 
instructions  were  about  to  be  sent  by  way  of  a  circular  to  the  colonial  gonF> 
eruors  of  this  country.    These  instructions  were,  in  fact,  drawn  up,  though 
they  had  not  yet  been  sent  ofil     Ample  and  detailed  instructions  would  be  girca, 
which  would  hereafler  prevent  any  difficulty  to  colonial  governors  and  law 
officers.     Ho  was  at  liberty  to  Sjiy  that  those  instructions  would  in  a  very  shoct 
time  be  laid  on  the  table.    The  house  would,  therefore,  see  that  this  was  an 
isolated  case,  and  not  likely  to  be  drawn  into  a  precedent.     [Hear,  hear.]     Bat, 
having  said  thus  much,  ho  now  proceeded  to  the  question  raised  by  the  honor- 
able gentleman,  whether  this  despatch  asserted  doctrines  at  variance  with  the 
principles  of  international  law.     He  contended  that  it  did  not     He  had  frankly 
admitted  that  more  full  instructions  were  desirable,  and  would  be  sent,  but  that 
the  despatch  enunciated  any  false  principle  of  international  law  he  entirely 
denied.     What  was  the  principle  or  international  law  on  this  snbicctt    Ke 
apprehended  that  the  governing  principle  of  international  law  applicable  to  sack 
cases  as  this  was  that  the  territory  of  a  neutnd  was  inviolate — a  neutral  bad 
the  right  to  possess  its  territory  entirely  free  fwm  all  hostile  operation:^,  direct 
or  indirect,  and,  if  it  pleiised,  from  the  presence  of  either  belligerent.     A  neutral 
had  a  right  to  keep  them  off,  procuf-  este  profanL     Her  Majesty  had  not  gone 
that  length ;  but  she  had  strictly  prohibited  armed  vessels  bringing  their  prizes 
within  her  ports.     [Hear.]     The  hypothesis  was  this — a  prize  was  brought  in 
in  violation  of  her  orders  and  of  her  neutrality ;  and  he  said  if  a  prize  wm 
brought  in  in  defiance  of  the  Queen's  orders  the  captain  was  guilty  at  once  of  a 
violation  of  international  law  and  of  the  Queen's  neutrality.     Under  these  ci^ 
cumstances  it  was  for  the  Queen  to  determine  in  what  manner  she  should  thiitk  . 
fit  to  vindicate  her  neutrality ;  and  if  she  chose  to  vindicate  her  nentrality  bj 
detaining  the  prize,  in  order  that  the  claimant  might  have  the  opportauitj 
which  the  United  States  consul  desired  of  instituting  proceedings,  or  to  maks 
any  other  inquiry  he  tliought  fit  in  the  case,  she  had  a  riffht  to  do  so,  and  tlie 
captain  of  the  offending  vessel,  being  the  wrong-doer,  had  no  Ikkum  iUmdi  to 
object  to  the  vindication  by  the  Quecui  of  that  neutrality  he  had  violated.    That 
was  the  principle  of  international  law  applicable  to  this  caso.     The  Quoen  had 
a  perfect  right  to  restore  the  vessel  to  her  original  owner.    Tliere  was  abaiuLint 
authority  for  that  doctrine.     Ho  repeated  it :  The  principle  was  that  nttulralitj 
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had  bceo  rjplatecl,  and  it  was  for  tbe  neutral  whose  neutrality  was  violated  to 
determine  the  manner  in  which  that  neutralitj  should  be  vindicated.  Suppose 
a  vessel  captured  within  neutral  waters,  in  our  waters,  and  had  been  subse- 
quently brought  back  as  a  prize,  had  the  Queen,  av  or  no,  the  power  of 
restoring  it  to  her  original  owner  ?  The  rigbt  honorable  gentleman  who  was 
about  to  follow  him  must  deal  with  that  question.  All  authoritj  was  in  favor 
<^  the  right.     Wheaton,  which  had  been  so  much  referred  to,  had  this  passage : 

••  Where  the  capture  of  enemy's  property  is  made  within  neutral  territory,  . 
•r  by  annameuts  unlawfully  fitted  out  wituin  the  same,  it  is  this  right  as  well 
as  the  duty  of  the  neutral  state,  when  the  property  thus  taken  comes  into  its 
possession,  to  restore  it  to  the  original  owners.*' 

What  was  the  piinciple  on  which  a  vessel  taken  In  neutral  waters  was  re- 
stored?     The  principle  was  that  their  neutrality  had  been  violated.    The 
United  States  had  acted  on  that  principle  for  upwards  of  seventy  years.     Tbe 
same  principle  applied  to  cases  of  the  restoration  of  prizes  made  by  armaments 
unlawfully  fitted  out  within  the  territories  of  neutrals.    That  had  been  done 
again  and  again.    AVhy  I     Because  their  neutrality  had  been  violated.     It  was 
tme  that  there  had  been  no  ca^^  decided  in  the  United  States  in  precisely  tbe 
same  circumstances ;  and  why  f     Because  the  circumstances  had  never  existed. 
The  United  States  had  not  issued,  like  her  Majesty,  orders  prohibiting  prizes 
coming  in,  and  therefore  a  breach  of  that  species  of  neutrality  liad  not  occurred ; 
but  there  could  be  no  doubt,  if  it  had  occurred,  the  United  States  would  have 
acted  accordingly.    This  principle  and  practice  were  entirely  applicable  to  this 
case,  which  was,  no  doubt,  novel  in  its  circumstances;,  tbe  princinle,  however, 
was  identical,    lie  therefore  called  on  tlie  house  mo^t  emphatically  not  to  ap- 
prove the  resolution  of  the  honorable  gentleman,  which  went  the  tiiU  length  of 
declaring  that  Wheaton  was  wrong,  and  the  whole  course  of  the  United  States 
for  seventy  years,  of  which  wc  had  enjoyed  the  benefit,  had  also  been  wrong. 
If  these  authorities  were  to  be  upset,  it  should  be  not  by  one  night's  discussion 
in  that  house,  but  by  the  judicial  decision  of  a  competent  court  of  law.    [Hear, 
hear.]     He  ventured  to  point  out  to  the  house  the  great  danger  of  adopting 
such  a  resolution  as  that  of  the  honorable  gentleman.     Such  a  course  might  be 
very  inconvenient  to  this  country,  as  he  would  show.      We  believed  that  our 
maritime  strength  was  such  that  with  whatever  power  we  might  happen  to  be 
at  mar  we  should  always  be  able  to  blockade  bis  ports  to  prevent  the  issue  of 
vessels-of-war  and  the  entrance  of  prizes  taken  fi*om  us.    But  suppose  that  the 
enemy  resorted  to  American  portis,  and  fitted  out  Alabamas  from  them,  and 
took  their  prizes  into  the  American  ports  I     What  should  we  do  ?     We  should 
claim  that  those  prizes  be  restored  to  us.     But  how  could  we  do  that  if  this 
resolution  were  passed  ?     fllear.]     We  should  be  met  with  the  reply,  •*  You 
have  passed  a  resolution  which,  in  fact,  avers  that,  however  much  and  in  what- 
ever manner  the  neutrality  of  a  state  has  been  violated,  the  state  has  no 
juriidiction  to  restore  prizes."     In  that  way  we  might  find  this  resolution  very 
inconvenient  to  ourselves.     [Hear,  hear.]     Upon  those  grounds,  and  thanking 
the  house  for  the  patience  with  which  they  bad  listened  to  him  upon  what  was 
chiefly  a  technical  subject,  [hear,  hear,]  he  trusted  that  the  house  would  not 
affirm  a  resolution  which  was  not  necessary,  which  could  not  be  useful,  which 
could  have  no  practical  effect,  and  which  might  hereafter  be  attended  with 
serious  inconvenience  to  ourselves.     [Ilear.] 

Mr.  Whitbsidb.  The  honorable  and  learned  gentleman  said,  at  the  outset  of 
his  able  speech,  that  there  was  no  question  of  policv  involved  in  this  discussion. 
I  beg  leave  to  deny  that  proposition.  There  is  the  policy  which  led  to  in- 
structions so  legal  and  so  perfect  that  we  are  told  they  are  about  to  be  imme- 
diately modified  or  repealed.  I  say  there  are  questions  of  policv  and  of  law. 
I  agree  with  the  honorable  and  learned  gentleman  that  these  questions  should  be 
discussed  in  a  naanncr  commensurate  with  their  importance.     When  I  first  read 


PITLOMATIC   CORRESPONDENCE.  691 

these  papers  I  atked  mjaclf  bow  it  happened  that  such  extraordinaiyde- 
spatchea  ethould  have  oniaiiated  from  any  clepartnjfnt  of  the  govenimeut.  I 
answered  mjtelf  by  saying,  "  The  authoritifs  ruling  at  the  Foreign  Office  ml 
that  momeut  thought  the  war  was  going  against  the  south,  [Oh !  and  'Hear^.j 
and  that  it  was  extrrraely  likely  the  north  would  be  snccc^zsfal."  1  called  t* 
mind  the  speech  at  Blairgowrie ;  and,  although  I  remembered  the  more  states* 
manlike  speech  of  the  chancellor  of  the  exchequer  at  Kewcastle,  yet  I  saw 
that  one  was  Inter  in  date  than  the  other.  [Hear,  hear.]  I  accept  tlie  dedarsr*  * 
tion  of  the  solicitor  general  that  we  ought  to  have  strict  neutrality.  Bat  we 
complain  that  the  law  of  neutrality  has  been  shamefully  Tiolated  in  this  mat- 
ter, [hear,  hear,]  that  the  tninsaction  is  indefensible,  and  I  am  satii'fied  that  th# 
honorable  and  learned  gcntlemin,  together  with  his  able  colleague  the  attomej 
general,  has  adviircd  the  crown  tluit  it  is  indefensible,  and  they  have  corrected 
the  very  iui^tructions  which  the  solicitor  general  employed  a  good  portion  of 
his  speech  to  prove  were  so  perfect  as  not  to  need  correction.  The  facts  of  the 
case  are  very  simple,  but  1  heard  with. surprise  the  honorable  and  learned  gen- 
tleman talk  of  "  t^hams  "  as  well  as  realities.  There  are  no  "  shams  '*  in  the 
case  of  the  Tu^•cal^>oJ?a.  That  vessel  was  originally  called  the  Conrad,  under 
which  name  she  had  been  a  merchant  vessel.  It  is  im))ortant  to  bear  in  mind 
the  real  facts  when  we  find  able  lawyers  rai.<ing  questions  which  do  not  aris^— 
supposing  facts  which  do  not  exii^t,  [hear,  and  laughter,]  upon  which  they  eon- 
struct  a  visionary  argument  and  call  upon  the  house  to  decide,  not  upon  the 
facts  before  us,  but  upon  some  matters  imagined  by  the  learned  gentleman  who 
addresses  us.  [Hear,  hear.]  It  seems  to  me  that  now  it  is  the  admirals  who 
decide  the  law  and  the  lawyers  who  decide  ui>on  naval  tactics ;  [laughter ;]  be- 
cause, as  the  case  standi,  Admiral  Walker  has  overruled  the  attorney  general, 
and  I  understand  the  law  ofliccrs  at  home  have  sent  out  instructions  to  the  naval 
captains  telling  them  how  they  arc  to  behave.  |Hear.]  I  will  not  say  anything 
about  the  Duke  of  Newcastle  in  relation  to  this  despatch,  because  I. agree  with 
my  honorable  friend  that  there  are  tnsces  of  another  hand  being  engaged 
upon  it — a  hand  with  which  we  are  painfully  well  acqnainted. 

Now,  it  is  agix'ed  that  the  Tuscaloosa  f«»rmerly  bcdonged  to  the  federal  States. 
"Well,  we  are  agreed  upon  that;  and  why,  then,  should  there  be  any  inquiiy 
needed  t  [Hear,  hear.]  The  vessel  was  captured  off  the  coast  of  Brazil  on  the 
21st  of  June,  with  a  cargo  of  wool  on  board.  I  ask  my  honorable  and  learned 
friend  and  the  house  what  was  on  that  day  the  law  arising  out  of  those  facta. 
"When  the  ship  of  one  belligerent  strikes  its  flag  to  a  ship  of  the  other  belligerent 
does  not  the  ship  M'hich  yields  belon;^  to  the  captor;  or  can  it  by  any  ingeiiioni 
argument  be  made  to  belong  to  somebody  else  ?  Tlie  captor  may  bum  or  de* 
Btroy  the  vessel,  or  not,  according  as  the  interests  of  his  country  might  suggest 
That  has  been  done,  and  Lord  Stowcll  says  the  captor  has  a  right  to  do  so 
when  he  is  so  instructed.  It  is  really  ridiculous  to  argue,  then,  as  though  there 
were  any  nation  which  had  more  frequently  asserted  tliat  right  than  ourselves. 
[  Hear,  hear.]  Sunly  you  are  not  going  to  apply  a  different  law  to  the  Confede- 
rate States  from  what  our  own  admirals  act  upon,  and  then  plume  yourselvet 
upon  your  strict  neutrality  and  your  strong  sense  of  justice!  [Ilear,  hear.] 
1  say  that  the  ownership  of  the  property  was  changed  by  the  fact  of  the  capture. 
I  deny  that  any  judgment  or  adjudication  was  necessary.  If  a  man  on  board 
a  captured  ship  disputes  the  right  of  the  captor,  his  answer  would  be,  **  Do  not 
make  a  noise,  or  I  will  shoot  you."  The  object,  the  horrible  object  of  war  is 
to  cripple  the  commerce  and  to  d.amage  the  power  of  the  country  with  which 

fou  are  at  war,  and  not  to  indulge  in  the  interchange  of  polite  compliments. 
A  laugh.]  No  one  can  doubt  that  a  nation  which  is  now  commencing  her 
fourth  campaign  for  the  vindication  of  her  independence  is  entitled  to  all  the 
rights  of  a  belligerent,  and  having  by  the  exercise  of  snch  rights  captured  the 
Oonrad  on  the  2 1st  of  Jime  the  projicrty  in  that  vessel  pasted  at  puce  to  0$,> 
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tain  SemiDCS  without  anj  Deccssitjr  for  adjudication  or  condemnation.  The 
captain  of  the  Alahama  then  put  on  board  two  guns  and  ten  men,  under  a  lieu- 
tenant, and  changed  her  name.  The  next  quiiftion  la  whether  the  officer  in 
command  of  the  Alabama  was  lawfully  commissioned  by  the  Confederate  States. 
That  has  been  clearly  admitted  by  the  Duke  of  Newcastle,  who  says  that  his 
authority  as  commander  of  a  vessel  belondng  to  a  belligerent  power  waa  not 
open  to  dispute.  The  next  question  is,  had  Captain  Semmes  power  to  grant  a 
commission  to  the  person  he  placed  in  command  of  the  Tuscaloosa  f  Is  that  denied 
by  the  law  officers  of  the  crown!  The  words  of  Lord  Stowell  in  a  similar  case 
were  that  it  was  only  necessary  to  see  that  the  officer  put  in  command  liad  ercn 
the  semblance  of  authority,  and  we  ouglit  not  to  inquire  at  length  into  the  nature 
of  the  commission.  [Hear,  hear.]  We  will  see  how  that  matter  stands  when 
we  come  to  the  statement  of  Sir  U.  Walker,  as  we  find  that  all  he  says  is  to  be 
adopted,  and  everything  said  by  every bi»dy  else  at  the  Cape  is  to  be  rejected. 
Our  practice  is  that  a  commission  granted  by  the  admiral  or  captain  abroad  is 
subject  to  the  approval  of  the  admiralty  at  home;  but  Lord  Stowell  decided 
that  the  commander  of  a  single  ship  might  grant  a  commission,  and  thus  the 
commander  of  tiie  Alabama  would  have  Ibll  autliority  to  do  so.  I  say  that  you 
can't  go  behind  the  commission  according  to  the  decisions  nf  our  own  courts, 
nor  can  yoi|  inquire  whether  the  ship  is  something  diffi;rent  from  what  she 
appears  to  be.  [Hear,  hear.]  I  say  tiie  effect  of  the  commission  in  this  case 
was  to  change  the  character  of  the  captured  i*hip  and  to  make  her  a  vessel  of 
war,  employed  by  a  lawfully  appointed  commander  in  the  confederate  navy. 
We  find  that  the  Alabama  and  the  Tuscaloosa  remained  some  time  in  company, 
rhe  talk  about  the  wool  is  a  mere  device  of  no  value  [hear,  hear]— of  no  moro 
value  than  it  would  have  been  if  the  whaler  captured  by  tlie  Americans  during 
the  last  war  had  had  a  cargo  of  whales  on  b«tard.  [Laughter.]  It  was  decided 
by  Sir  W.  Scott  that  the  fact  of  the  American  officer  having  put  some  guns  on 
board  the  whaler  had  changed  it  into  a  ship-of-war,  and  it  became  the  prize  of 
the  officer  who  took  it  The  Alabama  and  the  Tuscaloosa  continued  in  company 
until  the  7th  of  August;  and  it  is,  as  the  solicitor  general  said,  quite  true  that 
the  Cape  of  Good  Hope  is  a  neutral  port ;  but,  then,  this  vessel  must  be  regarded 
either  as  a  prize  or  as  a  ship-of-war;  and  if  it  was  a  prize  the  conduct  of  the 
framers  of  these  instructions  is  indefensible,  while  if  it  was  a  ship  the  course 
which  they  took  is  quite  inexcusable.  [Hear,  hear,  and  a  laugn.]  Now,  I 
admit  that  there  was  a  proclamation  of  the  Queen  that  forbids  the  captor  to 
bring  a  prize  into  the  Cape,  but  there  remains  the  question,  what  was  to  be 
done  in  the  present  instance  I  The  course  which  was  taken,  notwithstanding  what 
has  fallen  from  the  solicitor  general,  will,  I  would  venture  to  say,  never  again 
be  repeated.  [Hear.]  Be  that,  however,  as  it  may,  the  proclamation  was  very 
important.  It  m^as  perfectly  well  known  to  the  commander  of  the  Alabama,  who 
S8  described  by  Sir  B.  Walker — who  vanished  at  a  particular  crisis  from  this 
country  to  appear  in  a  superior  position  at  the  Cape — as  a  gracious  and  gentle- 
manly person.  This  officer,  it  seems,  applied  for  leifive  to  procure  some  fresh 
water  and  provisions,  and  announced  that  he  had  outside  what  he  called  his 
tender — the  Tuscaloosa.  Now,  that  was,  in  my  opiniiin,  a  very  proper  thing 
to  do;  and  here  I  may  observe  that  it  is  somewhat  remarkable  that  if  an  official 
or  a  clerk  at  a  distant  station  acts  illegally,  rashly,  or  unscrupulously,  he  is 
Bure  to  be  defended  by  the  noble  viscount  at  die  head  of  the  government,  while  if 
he  acts  with  ability  and  discretion  he  is  certain  to  be  thrown  overboard.  [Hear, 
hear,  and  a  laugh.J  We  all  remember  Ae  declaration  of  the  presc^nt  lord  chan- 
cellor about  the  judgment  and  discretion  dispLiyed  in  the  well-known  case  of  the 
Lorcha,  but,  passing  by  that  point,  it  would  seem  that  Admiral  Walker  under- 
took to  decide  the  law  in  this  matter,  and,  although  I  have  the  greatest  respect 
for  seafaring  men,  yet  I  deny  that  their  authority  is  in  such  cases  so  aatisfao- 
toiy  as  that  of  the  attorney  gcncraL    Now*  there  is  an  attorney  general  at  the 
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Cnpe — yir.  Porter — than  whom,  if  lie  be  the  nuui  I  knew  In  fermer  ^met,  j<m 
could  hare  no  better  educated  person.     [An  honorable  member.— ••Mr.  SteTcn- 
von  18  the  acting  attomej  general."]     Well,  that  did  not  matter ;  the  attomej 
general  gave  his  opinion,  but  the  govemmeDt  set  it  aside.    The  cantain  of  the 
Alabama,  I  may  add,  said  he  knew  well  the  neiitralitj  prescribed  by  the  pro6- 
lamation  of  the  Queen,  and  during  the  whole  time  that  he  remadned  at  the  Cape 
there  was  not  a  particle  of  evidence  to  show  that  he  sought  to  sell  the  Tuscir 
loosa  or  the  wool     [Hear,  hear.]     He  remained  there  in  accordance  with  the 
liiwof  neutnility;  he  got  his  provisions.     Admiral  Walker  was  overruled  and 
the  vessel  left  in  about  seven  days.    1  beg  now  to  call  the  attention  of  the 
house  to  what  was  said  by  another  able  lawyer,  the  consul  of  the  United 
States.    He  applied  to  the  governor  to  seize  the  vcsseL    **  1  cannot,"  said  the 
govenior.    **  1  tell  you  what  we  will  do,"  answered  the  c<msul;  **  the  mommt 
we  take  the  Alabama  we  will  do  everything  this  captain  has  done  with  the 
Tuscaloosa;  we  will  turn  it  into  a  ship  to  l^  used  against  the  confederates." 
"  Quite  fair,"  added  the  ^vemor,  **  1  cannot  prevent  you  from  doing  so  any 
more  than  I  can  prevent  this  gentleman  from  turning  this  into  a  tender  to  the 
Alabama,  and  putting  a  lieutenant  on  board."    **  But,"  replied  the  consul,  ^if 
you  do  not  see  the  vessel,  you  ou^ht  at  once  to  order  her  to  depart  from  this 
port."     Now,  the  consul  suggested  the  right  course  to  adopt  if  there  had  been 
a  violation  of  the  law  and  the  proclamation  of  neutrality,  and  I  do  not  at  all 
complain  of  Sir  B.  Walker  for  having  laid  his  doubts  before  the  governor;  and 
it  will,  I  think,  be  time  enough  for  the  solicitor  gc*neral  when  every  ship  taken 
is  converted  into  a  tender  to  lay  down  the  law  with  as  much  solemnity  as  he 
has  done  to-night.     Ko  candid  man  can,  in  my  opinion,  underrate  the  fact  that 
the  lieutenant  on  board  the  ship  had  a  legal  commission  at  the  outset ;  and  what 
happened  next  I     The  proceedings  at  the  Cape  were,  as  far  as  I  can  see,  credi- 
table to  the  officials  there,  and  an  acconnt  of  the  transaction,  together  with  the 
opinion  of  Sir  B.  Walker,  is  sent  to  the  government  in  this  country;  and  here 
I  may  observe,  that  we  had  in  tlie  North  American  correspondence  a  despatch 
which  gives  us  a  key  to  the  course  pursued  by  Earl  Russell.    Mr.  Adams, 
having  liad  the  case  laid  before  him  by  the  American  consul,  pressed  the  noble 
earl  to  do  something  in  n'ference  to  this  ship.     'Vho  despatch  of  the  29th  of 
October  shows  pretty  clearly  what  led  to  the  issuing  of  the  instructions  of  the 
4th  of  November.     On  the  17th  of  September  tliere  is  a  despatch  from  Sir  B. 
Walker,  who  had  mi.-'givings  about  the  ship.    This  document  was  in  your  pos- 
session early  in  October,  and  it  proves  that  the  commander  had  made  explana- 
tions to  the  gallant  admiral  in  reference  to  what  had  been  done.    On  the  17th 
of  September  Sir  Baldwin  Walker  writes: 

"  Captain  Semmes  frankly  explained  that  the  prize  Sea  Bride,  in  the  first 
plaee,  had  put  into  S^ildanha  bay  through  stress  of  weather,  and  on  being 
joined  there  by  the  Tuscaloosa,  both  vessels  proceeded  to  Angra  Pequena,  on  the 
west  coast  of  Africa,  where  he  subsequently  joined  them  hi  the  Alabama,  and 
there  sold  the  Sea  Bride  and  her  cargo  to  an  English  subject  who  resides  at 
Cape  Town.  The  Tuscaloosa  had  landed  some  wool  at  Angra  Pequena  and 
received  ballast,  but,  be  states,  is  still  iu  commission  as  a  tender.  I  have  no 
reason  to  doubt  Captain  Semmes^s  explanation ;  he  seems  to  be  ftdly  alive  to  the 
instructions  of  her  I^Iajesty's  government,  and  appears  to  be  most  anxious  not 
to  commit  any  breach  of  neutrality." 

[Hear,  hear.]  Thus  the  matter  stands ;  the  goods  were  not  sold  at  the  Capet 
but  were  disposed  of  long  afterwards  in  Africa ;  Captain  Semmes  returned  to 
the  Cape  in  September,  and  gave  an  explanation  of  everything  connected  with 
tlie  Tuscaloosa  to  Sir  Baldwin  Walker,  who  wrote  home  that  he  waa  entirelr 
satisfied  with  that  explanation,  part  of  which  was  that  the  Tuscaloosa  was  still 
in  commission  as  a  tender  to  a  confederate  ship-of-war.  [Hear,  hear.]  It  wm 
with  these  facts  before  him,  and  advised  by  the  consummate  lawyers  whom  I 
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Bce  opposite,  or  nAcr,  I  raspect,  not  advisod  by  tluMn.  tliat  Romebodj  at  home 
sat  down  and  contrived  the  de8|iatcli  to  wliich  1  mnst  now  call  attention.  Tho 
solicitor  general  asks  what  complaints  we  have  to  make.  I  complain  of  almost 
eveiTthin^  in  it,  whether  as  matter  of  fact  or  of  law.  [A  lan^h.]  After  Sir 
Baldwin  Walker  had  written  home,  stating  that  he  was  satisfied  with  the  ex- 
planation oftCaptiin  Semmcs  respecting  the  Tnscaloosa,  the  following  despatch 
was  sent  on  from  Downing  street: 

**  With  regard  to  tlie  vessel  called  the  Tnscaloosa,  I  am  adA-iscd  that  this 
vessel  did  not  lose  the  character  of  a  prize  captured  by  the  Alabama  ,merely 
becan^e  she  was,  at  the  time  of  her  being  brought  within  ]3riti.^h  waters,  armed 
with  two  smsiU  rifled  guns,  in  charge  of  an  ofBcer  and  manned  with  a  crew  of 
ten  men  from  the  Ahibama,  and  used  as  a  tender  to  that  vessel  nuder  the  an« 
tboritv  of  Captain  Srmmes,** 

Let  me  here  remark  that  the  qnestion  whether  she  was  or  was  not  that  thing 
had  been  investigated  at  tlie  Cape.  The  despatch  of  the  governor  is  explicit 
on  the  matter;  the  decision  of  the  law  ofBccrs  is  clear;  the  opinion  of  Sir 
Baldwin  Walker  is  conclusive ;  yet  wiih  all  those  things  before  him  the  colonial 
secretary  dii^putes  a  fact  that  had  bc^en  inquired  into  in  the  only  place  where  it 
could  be  investigated.  [Hear,  hear.J  lie  then  proceeds  to  lay  down  this  most 
extraordinary  doctrino ; 

••  Whether,  in  the  case  of  a  vessel  duly  commissioned  as  a  ship-of-war,  after 
being  made  prize  by  a  belligerent  govornraent,  without  being  first  brought  infra 
prttsidia  or  condemned  by  a  court  of  prize,  the  character  of  a  prize,  within  tho 
meaning  of  her  Majesty's  orders,  would  or  would  not  be  merged  in  that  of  a 
national  ^hiiM>f-war,  I  am  not  called  upon  to  explain.** 

Not  called  upon  to  explain  f  *  The  colonial  ofbco  might  as  well  be  shut  up 
at  once.  [A  laugh.]  It  was  its  business  to  explain.  The  distracted  governor 
at  the  Cape  says,  **  Tell  me  what  to  do."  "  No,"  replies  the  colonial  secretary, 
"  I  scorn  to  enlighten  yon ;  I  will  leave  you  in  your  difficulties,  but,  at  tho 
ssime  time,  I  will  reverse  your  decision ;"  and  the  ground  alleged  is  that  most 
exqnisite  one  by  the  solicitor  general,  "  AVe  don't  believe  aiiy  such  case  will 
occur  again."  [A  laugh.]  They  never  wish  to  hoar  the  name  of  the  Tusca- 
loosa ag:iin,  and  while  they  invent  a  doctrine  theoretically  it  is  not  to  bo  put  in 
force  practically.  Surely,  says  the  solicitor  general,  the  Duke  of  Newcastle 
could  not  suppose  that  the  Tuscaloosa  would  return.  Alas  for  the  duke,  she 
did  come  back,  for  at  the  end  of  five  months  the  same  ship  upon  which  an 
inquiry  hud  been  held,  and  tho  explanation  re?pocting  which  given  by  Captain 
Semmes  had  been  considered  satisfactory,  sailed  one  fine  morning  into  the  Cape. 
••Oh !"  cried  Sir  Baldwin  Walker,  •*  here  she  is  again.  Don't  breathe  a  word  to 
the  attorney  general,  but  seize  the  sh'p."  [A  laugh.]  The  governor  says 
there  is  no  ground  for  seizing  her;  she  has  no  wool  on  board.  <*We  are  to 
seize  her,"  replies  Sir  Baldwin  Walker,  "  in  accordance  with  the  general  prin- 
ciples of  international  law,  which  don't  opply  to  the  case ;  we  are  to  snppose 
she  was  in  neutral  waters  when  she  was  not  so ;  we  are  to  suppose  she  had 
English  property  on  board  M*hen  she  had  no  English  property  on  board ;  we 
are  to  suppose  she  was  recaptured  when  she  was  not  recaptured ;  we  are  to 
suppose  everything  we  can't  suppose,  and,  after  exhausting  oiur  imAginations 
by  mventing  imposbible  cases,  we  are  to  obey  the  duke."  [Cheers  and  laughter.] 
During  her  absence  the  Tuscaloosa  had  been  cruising  in  the  8er\*ice  of  a  belli- 
gerent power,  under  the  confederate  flag,  with  a  commission  from  a  lawfully 
constituted  officer,  and  she  was  seized  because  five  mouths  before  she  had  wool 
on  board,  which  she  did  not  sell,  [llear,  hear.]  "It  is  not  possible,"  cried 
her  astonished  commander,  *'  that  you  hav^  seized  my  ship.  Why  have  yon 
done  BO  ?'*  I1iey  were  very  delicate  about  giving  him  the  information  he  sought 
ibr,  but  eventually  they  told  him  they  had  been  directed  to  act  as  they  had 
done  against  their  own  judgments,  and  I  must  do  our  authorities  at  the  Gape 
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the  jvstice  to  saj  that  it  was  impossible  to  anderstand  their  iiutnictioiis.  [A 
laagh.]  The  officer  iu  command  of  the  Tuscaloosa,  when  his  vessel  was  eeiaed, 
sat  down  and  wrote  words  which,  I  think,  no  Englishman  can  rekd  without  a 
blush.     I  felt  ashamed  when  I  read  them.    He  saya : 

*'  In  August  la«t  the  Tuscaloosa  arrived  in  Simon's  baj.  She  was  not  only 
recognized  in  the  character  which  she  lawfully  claimed  and  still  claims  to  he,  vis: 
a  commissioned  ship-of-war  belonging  to  a  belligerent  power,  but  was  allowed 
to  remain  in  the  harbor  for  the  period  of  seven  days,  taking  in  supplies  and 
effecting  rep:urs  with  the  full  knowledge  and  sanction  of  the  authorities.  N# 
intimation  wn?  given  that  she  was  regarded  merely  in  the  light  of  an  ordinary 
prize,  or  that  she  was  considered  to  be  violating  Uie  laws  of  neutrality.  Noiv 
when  she  notoriuunly  left  for  a  cruise  on  active  service,  was  any  intimatioa 
whatever  conveyed  that  on  her  return  to  the  port  of  a  friendly  power,  where 
she  had  been  received  as  a  man-of-war,  she  would  be  regarded  as  a  prize,  at 
a  violator  of  the  Queen's  proclamation  of  neutrality,  and  consequently  liabb 
to  seizure.  Mi:*lc»d  by  the  conduct  of  her  Majesty's  government,  I  returned  tm 
Simon's  bay  on  the  26th  instant,  in  very  urgent  want  of  iQppairs  and  supplies; 
to  my  surprise  I  find  the  Tuscaloosa  is  now  no  longer  considered  as  a  man-of-wai; 
and  i*he  nas  by  your  orders,  as  1  learn,  been  seized  for  the  purpose  of  being 
handed  over  to  the  person  who  claims  her  on  behalf  of  her  late  owners.  The 
character  of  the  vessel,  viz :  that  of  a  lawful  commissioned  man-of-war  of  the 
Confederate  States  of  America,  has  not  been  altered  since  her  first  arrival  la 
Simon's  bay,  and  she,  having  been  once  fully  recognized  by  the  British  au- 
thorities in  command  in  this  colony,  and  no  notice  or  warning  of  change  of 
opinion  or  of  friendly  feeling  having  been  communicated  by  public  notificatioa 
or  otherwise,  I  was  entitled  to  expect  to  be  again  permitted  to  enter  Simon's 
bay  without  molestation.  In  perfect  ^ood  faith  I  returned  to  Simon's  bay  fer 
mere  necessaries,  and  in  all  honor  and  good  faith  in  return  I  should,  on  change 
of  opinion  or  of  policy  on  the  part  of  the  British  authorities,  have  been  desired 
to  leave  the  port  again.  But  by  the  course  of  proceedings  taken  I  have  been 
(supposing  the  view  now  taken  by  your  excellency's  government  to  be  correct) 
first  milled  and  next  entrappjsd." 

[Cheers.]  That  is  the  statement  of  Lieutenant  Low.  Is  it  not  strictly 
true!  [Cheers.]  Was  he  not  fii*st  misled  and  then  entrapped!  [Renewed 
cheering  ]  All  the  answer  the  governor  at  the  Cape  could  make  was,  that  ke 
could  not  help  it.  I  have  referred  to  the  despatch  of  the  4th  November  horn 
Downing  street,  and  to  the  ingenious  argument  which  the  solicitor  genend 
founded  upon  it  He  asks  what  would  be  the  case  of  a  vessel  taken  in  neutral 
waters.  Why,  the  law  applicable  to  a  clear  violation  of  neutrality  would  be 
enforced ;  but  the  present  case  is  one  wholly  different.  The  Tuscaloosa  could 
not  lawfully  be  seized  either  as  a  ship-of-war  or  as  a  prize.  It  is  admitted  oa 
all  sides  that^  if  a  ship-of-war,  she  could  not  be  touched,  while,  if  a  prize,  she 
cuuld  be  sent  away  for  violating  the  royal  proclamation.  Our  authorities  could 
have  M'arned  her  off,  but  they  had  no  authority  to  pursue  any  other  coarse,  and 
all  the  ingenuity  of  tlie  solicitor  general  has  been  employea  simply  to  conjoie 
up  some  fanciful  case^  which  has  nothing  to  do  ^ith  the  sulpect  of  our  present 
discussion.  [Hear.]  How  were  they  to  find  the  owner,  and  how  was  a  ques- 
tion of  the  kind  to  be  properly  investigated  t  The  invariable  course  adopted 
was,  therefoi-e,  to  warn  such  a  vessel  not  to  enter  a  port,  or,  if  it  had  already 
entered,  to  order  it  to  quit  The  latter  part  of  the  despatch  of  the  4th  of  Ne> 
vember,  which  his  honorable  and  learned  friend  had  read  in  a  gentle  ton^ 
and  had  said  reouired  amplifying  and  explaining — which  was  perfectly  true— 
[a  laugh,]  and  adding  to— which  was  not  only  correct,  but  would  be  done — »aid, 
**  Tou  are  to  keep  the  Tuscaloosa,  if  she  comes  in  again,  until  properly  rcclrtiinfd 
by  her  owners."  Such  an  instruction  was  indefensible,  and  the  plea  thaiH 
applied  only  to  a  particular  ship  and  to  a  particular  harbor  could  not  poBeiblj 
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be  upheld  in  fair  argnroent.  To  make  tbe  thing  more  completely  ri4]icn1oiiii» 
the  advice  of  the  law  officers  of  tbe  crown  waa  taken,  and  another  despatch 
was  written,  inetmcting  the  goremor  to  give  back  the  vessel,  which,  according 
to  the  oiiinion  of  the  solicitor  general,  had  been  rightlj  seised.  Whether  they 
admittea  liis  honorable  and  learned  friend's  argument  or  not,  they  could  not  but 
confer  that  the  conduct  pnrsued  was  highly  inconsistent.  1  lie  whole  thing 
proved  that  the  course  adopted  was  a  wrong  one,  and  that  the  statement  of  tho 
captain,  when  he  said  he  had  been  deceived  and  entrapped,  was  pctrfcctly  cor« 
rcct.  The  case  was  not  at  all  improved  from  the  manner  in  which  this  n*8tora» 
tion  was  effected.  It  was  not  pretended  that  the  restoration  was  made  because 
any  unwise  or  unsound  principle  had  been  laid  down,  but  simply  because  of 
certain  facts  which  had  occurred  in  connexion  with  this  particular  vessel.  He 
denied  that  the  ship  could  be  termed  a  prize  under  any  circumstances,  acting 
as  she  bad  done,  in  the  belii  f  of  Sir  Baldwin  TValker  and  every  one  at  the 
Cape,  for  six  or  seven  months  as  a  tender  to  a  man-of-war  under  a  lawful  com- 
mbsion.  The  house  ought  to  take  care  that  for  the  future  the  principles  of  in* 
ternational  law  should  not  be  violated,  and  that  neutrality  should  be  exercised 
to  all  nations  impartially,  consistently,  and  justly,  llie  right  honorable  gentle- 
man was  loudly  cheered  on  resuming  his  seat 

3Ir.  J.  Powell  was  of  opinion  that  the  right  honorable  gentleman  who  had 
just  sat  down  had  supplied  uy  the  exuberant  fallacy  of  his  arguments  the  bar- 
renness of  his  answer  [hear,  hear]  to  the  facts  and  solid  arguments  bnmght  for* 
ward  by  his  honorable  and  learned  friend  the  solicitor  gencraL  lie  presumed 
that  those  who  had  listened  attentively  to  the  speech  of  the  right  honorable 
gentleman  would  regard  as  the  most  powerful  that  portion  which  exposed  what 
the  government  had  acknowledged  to  be  a  mistake,  namely,  the  seizure  of  the 
Tuscaloosa  on  her  return,  lie  would  ask  the  right  honorable  gentleman 
what  authority  there  was  beyond  his  own  statement  for  the  airsertiou  that  the 
Tuscaloosa,  when  she  first  entered  Simon's  bay,  had  on  board  any  commission 
whatever  !  Captain  Semmes,  who  must  have  known  whether  such  was  the 
caife,  bad  not  said  a  single  word  about  it  As  far  as  the  facts  were  known  to 
the  hou$e  and  to  the  country  they  all  went  to  show  that  she  was  only  colorably 
a  tender,  and  that  she  was  acting  without  any  commisson.  AVhen  she  came 
into  Simon's  bay  she  had  her  cargo  on  board,  only  two  small  swivel  guns  and 
ten  men.  He  did  not  profess  to  know  much  about  naval  matters,  but  ho  be- 
lieved that  there  were  few  vessels  which  now  traversed  the  ocean  without 
having  a  few  such  arms  on  board.  [Hear,  hear.]  Every  fact,  therefore,  which 
had  come  to  their  knowledge  proved  that  the  Tuscaloosa  was  what  she  originallr 
had  been,  a  merchantman  ana  a  prize.  [Hear,  hear.]  He  ventured  to  think 
that  if  any  mistake  had  been  made  in  the  first  histauee,  it  was  to  be  attributed 
to  the  attorney  general,  and  not  to  the  governor,  or  any  one  else.  Sir  Baldwin 
Walker  said : 

*•  On  the  8th  of  August  the  tender  Tuscaloosa,  a  sailing  bark,  arrived  in 
Simon's  bay,  aud  the  boarding  officer  having  reported  to  me  that  her  original 
cargo  of  wool  was  still  on  boiud,  I  felt  that  there  were  grounds  for  doubting 
her  real  character,  and  again  called  the  governor's  attention  to  this  circumstance. 
My  letter  aud  his  reply  are  annexed.  And  I  would  here  beg  to  submit  to  their 
lordships'  notice  that  this  power  of  a  captain  of  a  ship-of-war  to  constitute  every 
prize  he  may  take  a  '  tender,'  appears  to  me  to  be  likely  to  lead  to  abuse  and 
evasion  of  the  laws  of  strict  neutrality,  by  being  used  as  a  means  for  bringing 
prizitB  into  neutral  ports  for  disposal  of  their  cargoes,  and  secret  arrangements-— 
which  arrangements,  it  must  be  seen,  could  afterwards  be  easily  carried  out  at 
isolated  places." 

Jle  maintained  that  ihe  view  taken  by  Sir  Baldwin  Walker  was  a  very  sen- 
sible one.  llie  attorney  general,  however,  naturally  enough,  had  recourse  to 
Wheaton^  and  interpreted  his  rules  according  to  the  letter  instead  of  the  spirit 
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Haring  received  his  ciccieion*  Sir  Baldwin  Walker  and  tlie  ^Temor  of  comse 
had  no  other  course  left  them  bat  to  eeixe  the  resseL  The  right  honorable 
gentlemsin  opposite  had  challenged  both  the  facts  and  the  law  in  the  Dnke  of 
Kewcast1e*d  dcFoatch,  but  he  mainUined  that  the  facU  were  correct  and  the  law 
sound.  [Hear,  near.]  This  was  a  case,  it  should  be  remembered,  where,  if 
there  was  no  authoritj  for  the  law  hud  down,  it  was  eouallj  impossible  to  eite 
anj  authoritj  against  it ;  and,  in  his  opinion,  it  would  be  better  for  the  boaae^ 
instead  of  attempting  to  decide  a  question  with  which  it  was  really  incompe- 
tent  to  grapple,  to  wait  until  it  had  been  disposed  of  by  a  proper  tribunaL  He 
bepged  the  house  to  observe  that  the  despatch  did  not  assert  any  general  pria- 
ciples  of  law,  but  was  limited  to  the  specific  case  under  eonsideiatioii. 

**  With  regard,''  wrote  the  duke,  ''to  the  Tuscaloosa,  I  am  advised  that  this 
vessel  did  not  lose  the  character  of  a  prize  captured  by  the  Alabama  merdj 
because  she  was,  at  the  time  of  her  being  brouglit  within  British  waters,  armed 
with  two  small  rifled  guns,  in  charge  of  an  officer,  and  manned  with  a  crew  of 
ten  men  from  the  Alabama,  and  used  as  a  tender  to  that  vessel  under  the  au- 
thority of  Captain  Scmmes." 

The  Duke  of  Newcastle  assumed  the  facts  to  be  as  he  stated  them,  and  was 
justified  in  doing  so  from  the  information  he  had  received.  No  one  could  doubt 
for  a  moment  that  if  the  vessel  was  armed,  not  bona  jStle^  but  merely  for  the 
purpose  of  evasion,  she  did  not  thereby  lose  the  character  of  a  prise.  Then 
the  Duke  of  Newcastle  went  on  to  say: 

**  I  think  that  the  allegations  of  the  United  States  consul  ought  to  have  been 
brought  to  the  knowledge  of  Captain  Semmea  while  the  Tuscaloosa  was  atiU 
within  British  waters,  and  that  he  should  have  been  requested  to  state  whether 
he  did  or  did  not  admit  the  facts  to  be  as  alleged  He  should  also  have  been 
called  upon  (unless  the  facts  were  admitted)  to  produce  the  Tuscaloosa's  papers. 
If  the  re:^ult  of  these  inquiries  had  been  to  prove  that  the  vessel  was  really  an 
uncoudemued  prize,  brought  into  British  waters  in  violation  of  her  Majestj*t 
orders  made  for  the  puqK>se  of  maintaining  her  neutrality,  I  consider  that  the 
mode  of  proceeding  in  such  circumstances  most  consistent  with  her  Majes^r*! 
dignity,  and  most  proper  for  the  vindication  of  her  territorial  rights,  would  haTe 
been  to  ]>roliibit  the  exercise  of  any  further  control  over  the  Tuscaloosa  by  the 
cajitors,  and  to  retain  that  vessel  under  hei:  Majesty *s  control  and  jurisdictioii» 
until  jjroperly  reclaimed  by  her  original  owners." 

He  would  not  enter  into  the  very  nice  question  as  to  whether  a  correct  inter> 
pretation  of  international  law  was  given  in  the  concluding  portion  of  the  de- 
spatch, which  said  that  the  vessel  ought  to  be  retained  until  properly  reclaimed 
by  her  original  owners.    That  was  a  point  quite  beside  the  main  and  substantial 

J[uestion  at  issue,  which  was,  not  what  was  to  be  done  with  the  vess<4  after  abe 
lad  b<:en  detained  and  forfeited,  but  whether  the  authorities  at  the  Cape  had  a 
right  to  detain  and  forfeit  her  at  all.  [Hear,  hear.]  He  would  not  say  that  a 
vessel  under  such  circumstances  ought  not  to  be  given  up  loher  original  owner; 
but  he  was  rather  dis|>o8ed  to  think  that  the  forfeiture  would  inure  to  the 
benefit  of  the  crown,  and  that  the  original  owner  would  have  very  little  right 
to  reclaim  the  ship.  Putting  that  question^  however,  aside  as  immaterial 
to  tb«  main  issue,  he  submitted  that  all  the  principles  of  law  were  in  ^vor  of 
the  assertion  that,  under  such  circumstances,  the  crown  had  a  right  to  detain 
the  vesseL 

At  the  commencement  of  the  war,  her  Majesty  had  issued  a  prodamatimi, 
forbidding  both  belligerents  alike  to  bring  prizes  into  our  ports.  Captain  Semmes 
was  acquaiuted  with  that  proclamation,  and  that  w^as  proved  by  some  of  the 
facts  in  this  very  case.  It  was  significant  that  Captain  Semmes  did  not  bring 
in  the  tender  with  him  in  the  first  instance.  [Hear,  hear.]  He  left  her  out- 
side, but  mentioned  in  port  where  she  was.  Tims  he  ascertained  wh^her  there 
would  be  any  objection  to  the  tender  being  brought  in.  •  The  authorities  at  the 
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Gape  naturallj  asramed  tbat  Oaptain  Semmcs  was  speaking  tlie  trntb,  anci  tbat 
the  tender  to  which  he  referred  really  was  a  vessel  answering  to  that  descrip- 
tion,  and  not  a  sham,  fitted  up  for  purposes  of  evasion.  Consoqnentlj,  they 
offered  no  opposition  to  her  coming  in.  As  soon,  however,  as  they  discoverer 
the  truth  of  the  matter,  that  the  Tuscaloosa  was  not  pronerly  a  tender,  but  was 
only  disguised  as  one,  theyoughttohave  done  as  the  Duke  of  Newcastle  pointed 
out — prohibited  the  exercise  of  any  further  control  over  her  by  the  captors, 
and  retained  her  under  her  ^fnjesty's  jurisdiction.  All  vesjils  entered  foreign 
ports  only  by  the  courtesy  and  permission  of  the  sovereign  of  the  country,  who 
nad  an  undoubted  right,  especially  in  time  of  war,  to  prescribe  the  conditions 
under  which  ships  should  do  admitted.  Any  vessel  wliich  di^^regardcd  or  vio- 
lated the  limitations  thus  imposed  offered  an  insult  to  the  sovereign,  and  rcn- 
dered  herself  liable  to  pnnishmeut  accordingly.  Could  any  one  doubt  that  if 
Captain  Semmes  had  brought  in  the  Tu:«caloosa  as  a  prize,  and  had  persisted 
m  entering  after  having  been  warned  to  desist.  Admiral  Sir  Bildwin  Walker 
would  have  opened  fire,  and  perhaps  sunk  both  the  Alabama  and  the  Tusc«« 
loosa?  Wi'll,  then,  if  he  would  have  been  entitled  to  sink  her  when  force  was 
used,  surdy  he  had  a  right  to  seize  and  dct^iin  her  when  fraud,  the  substitute 
for  force,  was  resorted  to.  [Heur.]  The  right  honorable  gentleman  had  blended 
together  two  things  which  were  touUy  distinct — ^the  arrival  of  the  Tuscaloosa 
on  the  first  and  on  the  second  occasion.  "  How  inconsistent,"  it  was  said,  "  is 
the  Duke  of  Xewc^5tle!  The  first  time  the  vessel  comes  in  he  says  you  ought 
to  keep  her ;  and  when  she  returns  again  and  is  seized,  he  orders  her  to  be  let 
go  directly.**  It  must  be  remembered  that  in  the  inter\'al  between  the  two 
visits  a  great  change  had  occurred  in  the  circum<t  mces  of  the  case.  The  second 
tTme  the  vessel  appeared,  whether  or  not  she  had  a  formal  commission  from 
Captain  Semmes  or  the  confederate  admiralty,  she  was  a  duly  commissioned 
vessel  within  the  case  of  the  Cejlon,  which  had  been  cited.  She  had  then  got 
rid  of  ber  cargo;  ghe  had  mounted  several  guns,  instead  of  two ;  she  was  manned 
not  by  ten  but  by  twenty  men.  In  fact,  she  had  become  a  vessel -of- war.  [  Hear.] 
Where  a  vessel  had  become  beyond  all  question  the  property  of  the  civptor,  the 
conduct  of  the  captor  might,  nevertheless,  be  such  as  warranted  the  forfeiture 
of  the  vessel.  As  to  this  there  was  no  doubt,  and  if  you  wanted  an  instance  of 
misconduct  which  justified  forfeiture,  it  was  certainly  snp]>licd  by  the  entrance  of  a 
belligerent  vessel  into  a  neutral  port  in  defiance  of  the  proclamation  of  the  neutral 

fovemment  [Hear,  hear.]  As  to  the  discussion  which  had  occupied  the  house, 
e  should  like  to  know  what  was  the  use  of  it  t  Of  course,  the  house  had  a 
right  to  discuss  abstract  questions  of  law  if  they  thought  fit,  but  in  doing  so 
they  were,  in  his  opinion,  travelling  beyond  their  pro|)er  functions.  Their 
decision  was  just  as  likely  to  be  wrong  as  right;  but,  whatever  it  was,  would 
the  government  venture  to  advise  her  Majesty  upon  the  strength  of  it  t  Would 
the  judges  even  take  judicial  notice  of  it !  Certainlv  not.  Instead  of  applying 
itself  to  its  proper  business,  which  was  legislation,  the  regulation  of  finance,  the 
amending  of  grievances,  and  the  material  and  political  welfare  of  the  nation, 
this  house  became  something  like  a  discussion  hall  when  it  debated  abstract 
questions  of  law,  a  decision  upon  which  could  answer  no  good  purpose  what- 
ever. The  house  would  do  well  to  give  no  decision  on  this  subject ;  but  if  it 
did  decide,  he  hoped  its  decision  would  be  based  on  those  sound  principles  of 
international  law  which  had  been  laid  down  by  the  solicitor  general,  and  which 
he  also  had  humbly  attempted  to  enforce.     [Cheers.] 

Sir  J.  Elphinstonb  repeated  the  facts  connected  with  the  arrival  of  the 
Tuscaloosa  at  the  Cape,  and,  calling  the  attention  of  the  house  to  the  arma- 
ment which  was  on  board  at  her  detention,  asked  how  it  was  possible  to  argue 
that  this  ship  was  not  a  man-of-war.  In  point  of  fact,  she  was  perfectly  able  to 
capture  any  more  slightly  armed  merehantmen,  and  she  was  a  man-of-war  of  the 
most  dangeroui  character.    Some  stress  was  laid  upon  the  fact  that  on  the 
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first  occai«km  wbon  fht  entered  Simon's  Iwiy  she  1«4  a  cargo  on  htmri^  and 
conld  not,  therefore,  be  regarded  aa  a  pliip-of-war.  But  in  1813,  tbo  Ameri- 
can CapUin  Porter,  of  tbo  »tfex,  captured  in  the  Paeific  twelve  Briti^b  wbale 
8bip9,  of  wbieb  be  armed  and  manned  two  as  cruisers,  naming  tbcm  tbe  £a8ex 
Junior  and  the  Georgiana.  Both  tbese  vessels  were  recaptured  by  tbe  £n^ 
lisb  cruisers,  tlie  Georgiana  having  at  the  time  a  cargo  of  spermaceti  mi  oa 
board.  That  was  the  case  of  an  armed  vessel  loaded  with  property  which  bad 
confessedly  belonged  to  the  former  owners  of  tbe  ship ;  but  tbe  prize  court  beld 
that  she  was  a  national  ship,  and  that  being  the  prize  of  tbe  captors  tbe  pit^ 
erty  found  on  board  no  longer  belonged  to  the  former  owners.  That  case  ap- 
peared to  him  to  be  precisely  on  all-fours  with  tliat  under  discussion.  [Hear* 
hear.]  Who  could  now  estimate  the  damage  that  bad  been  done  to  tbe  con- 
federates by  the  Tuscaloosa  having  been  detained,  and  tbe  objects  of  her  crew 
having  been  frustrated  by  the  detention?  Would  her  Majesty's  govorameut 
satisfy  the  claims  of  the  Confederate  States  In  this  case!  It  appeared  to  bin 
that  in  the  whole  of  the  dealings  of  our  government  with  the  confederatea  we 
had  been  acting  more  in  a  spirit  of  hostility  than  in  a  spirit  of  neutrality.  We 
had  acknowled«rcd  th^m  as  belligerents,  but  we  bad  not  acknowledged  that  tb^ 
had  a  government  t6  direct  their  movements ;  and  the  consequence  was,  wc  bad 
not  been  able  to  communicate  ^ith  them  on  matters  of  international  law.  He 
thought  that  this  ca.se  was  deserving  of  tbe  serious  attention  of  tbe  boose. 
[Hear,  hear.] 

Mr.  Shaw  Lefevre  regarded  this  question  as  one  of  very  great  difficulty, 
and  one  better  fitted,  in  a  great  many  respects,  for  a  court  of  law  than  for  tlMt 
house.  At  all  events,  it  x>ught  to  be  treated  by  honorable  members  in  a  spvit 
of  neutrality.  There  were  two  branches  of  tbe  subject:  first,  what  coune 
ought  to  have  been  adopted  with  tbo  Tuscaloosa  when  ebe  came  into  Si- 
mon's bay  for  the  first  time ;  secondly,  what  course  ought  to  be  adopted  witk 
regard  to  prizes  genenilly  when  they  came  into  our  ports.  Having  read  ^ 
various  despatches,  including  that  of  Sir  Baldwin  AValkcr,  be  could  come  to  bo 
other  conclusion  than  that  when  tbe  Tuscaloosa  first  entered  Simon's  bay  she 
ought  to  have  been  seized.  The  earliest  case  of  tbe  kind  was  that  wbidi  oe> 
curred  in  America  in  the  year  1794.  In  reference  to  that  case,  which  was  one 
of  prizes  t^iken  by  vessels  unlawfully  equipped  in  America,  Washington  waa 
in  a  dilemma.  Considerable  doubt  was  entertained  by  his  cabinet,  and  tbe 
question  >vas  refi  rred  to  tbe  judges.  They  refused  to  enter  upon  the  question  ; 
and  Washington  was  obliged  to  take  tbe  case  in  bis  own  bands,  and  anerwards 
to  introduce  an  act  by  which  powers  were  given  to  tbe  law  courts  to  enter  iipea 
these  questions.  He  had,  however,  in  the  mean  time  handed  over  the  prizes  to 
their  original  owners.  There  was  a  veiy  important  question  in  this  case — one 
not  raised  by  the  government,  or  alluded  to  in  tbe  Duke  of  Newcastle's  de- 
spatch— namely,  that  the  Tuscaloosa  was  the  grizc  of  a  vessel  which  bad  bce« 
unlawfully  equipped  in  this  country.  [Hear.]  It  was  also  tbe  case  that  tbe 
instructions  given  to  ofiicers  in  command  of  vessels-of-war  or  privateers  laid 
down,  that  when  they  captured  a  vessel  they  should  bring  it  into  port  for  ad- 
judication ;  and  they  had  no  instructions  to  warrant  tlicm  in  burning  tbe  TCSseL 
It  could  not  be  considered  a  usage  sanctioned  by  international  law  to  bum  and 
destroy  private  property  on  tbe  sea ;  and  consequently,  in  the  consideratkiB  of 
this  question,  the  Alabama's  practice  of  constantly  burning  tbe  ships  she  cap- 
tured ought  to  be  borne  in  mmd.  He  was  elad  to  observe  that  a  great  «•• 
thority  (the  lord  chancellor)  bad  expressed  the  opinion  that  such  a  pnctiee 
could  not  be  deemed  to  be  according  to  tbe  usage  of  modem  warfare. 

[An  honorable  member  moved  that  tbe  house  be  counted.  Tboe  weie 
scarcely  twenty  members  present  at  the  time,  but  before  tbe  speaker  completed 
the  "  count"  the  number  was  raised  to  considerably  beyond  tbe  requisite  fet^ 
by  a  rush  of  members  from  the  lobbies  and  dining-room] 


■  t  >>Jfall<i..»t*>-. 
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Mr.  Shaw  Lbpbvib  acoordinglj  resumed  bit  observations.  It  was  bardi/ 
safe  to  say  tbat  all  prizes  wbicb  came  Into  ports  belonging  to  ber  Maje^tj  »bould 
be  banded  over  to  tneir  original  owners,  for  sbips  witb  prizes  intended  to  be  sub- 
mitted to  tbe  adjudication  of  a  prize  conrt  migbt  be  obliged  bj  stress  of  weather 
to  enter  tbose  ports.  In  sncb  cases  tbe  prizes  sbould  not  be  banded  over  to 
tbe  owners,  unless  tbe  vessels  wbicb  captured  tliem  bad  been  equipped  in  Britisb 

e>rts,  in  violation  of  tbe  Queen's  proclamation  ot  neutrality.  [Hear,  bear.] 
e^  sjmpatbized  rery  mnch  witb  tbe  gallantnr  of  tbe  confederates,  but  not  witb 
tbetr  cause,  and  be  could  not  sjmpatbize  with  tbe  gallantry  displayed  by  tbe 
Alabama,  wbicb  seemed  to  have  b^n  buflt,  not  for  figbting  at  son,  but  for  ugbt- 
ing  up  bonfires  by  burning  private  property.    [Cries  of  "Divide !"] 

Sir  J.  Hay  tbougbt  tbat  ber  Majesty's  government  did  not  deserve  any  great 
credit  for  tbeir  attempt  to  count  out  tbe  bouse  so  soon  after  tbe  discn*ditable 
manoeuvre  of  Friday  kst  on  tbe  Cbina  question.     [Hear,  bear.]     It  certainly 
was  a  very  convenient  way  of  getting  rid  of  a  disagreeable  question,  when  tlicy 
found  puolic  opinion  and  tbe  opinion  of  tbat  bouse  running  strongly  against 
tbem,  to  put  up  some  member  on  tbeir  own  side  to  desire  the  speaker  to  ascer- 
tain wbetber  tbe  requisite  number  of  members  were  present     [Hear,  bear.] 
Bome  quieter  mode,  bowever,  of  getting  out  of  tbe  discussion  would  bave  been 
more  consonant  witb  tbeir  dignity  tban  tbis  flaunt  abuse  of  privilege.     [Hear.] 
Tbe  bonorable  member  for  Reading  bad  biid  down  some  doctrines  wliich,  as  a 
naval  officer,  be  must  pronounce  altogetber  beretical.    A  privateer,  he  could 
assure  tbe  bonorable  gentlemen,  was  by  no  means  tbe  same  as  a  tender.    A 
tender  carried  witb  it  all  tbe  virtues  and  powers  of  tbe  ship  to  wbicb  slie  was 
commissioned.     Tbe  cbaracter  of  tbe  Tuscaloosa  was  not  in  any  rc-^pt'ct  tbat  of 
•  privateer ;  sbe  drew  ber  powers  entirely  from  tbe  comniitf:5ion  wbicb  was  borne 
by  tbe  captain  of  tbe  Alabama.    Tbe  bonorable  gentleman,  pcrbaps,  might  con- 
tend tbat  tbe  captain  of  tbe  Alabama  was  not  a  captain  of  a  man-*  if- war ;  but 
tbe  government  bad  some  time  ago,  through  tbeir  officers,  acknowledged  him 
for  all  purposes  as  captnin  of  a  man-of-war.     Tbe  captain,  therefore,  of  the  ten- 
der acting  under  his  orders  bad  tbe  same  full  powers  to  navigate  the  ocean  as 
the  captain  of  tbe  Alabama  possessed  as  captain  iq  the  confederate   navy. 
[Hear,  bear.]     Consequently  the  bonorable  gentleman's  argument  fell  entirely 
to  the  ground.     It  was  a  new  doctrine  to  bim  that  eapt^iins   of  belligerent 
ships-oi-war  were  no  longer  empom'ered  to  sink,  bum,  and  destroy  the  ships 
^bicb  it  migbt  be  their  duty  to  capture.     It  migbt  not  be  politic  or  for  their  own 
advantage  to  do  it,  but  if  war  was  ever  to  be  carried  on  to  a  successful  issue  no 
naval  ofiicer  would  consent  to  be  bound  to  encumber  himself  with  a  number  of 
pris^es,  thereby  seriously  diminishing  tbe  number  of  men  which  he  might  require  for 
fighting  bis  ship.     It  was  tlic  duty  of  every  naval  officernot  to  pay  implicit  respect 
to  the  feelings  of  those  whom  be  captured,  or  to  tbe  advantages  which  would 
Accrue  to  himself  and  bis  crew  from  carrying  bis  prizes  into  pon  and  having  them 
condemned ;  but,  on  occasions  when  the  public  ser\ice  demanded  it,  to  sink, 
^um,  and  destroy  all  tbat  fell  into  bis  bands.     Speaking  for  Sir  B.  Walker  and 
those  officers  on  foreign  stations  who  bad  been  victims  to  the  ambiguous  de- 
Bpatcbes  of  tbe  government,  be  hoped  tbat  for  tbe  future  the}  would  be  more 
explicit  in  tbeir  instructions,  and  tbat  they  would  not  again  attempt  to  shiil  tbe 
blame  from  themselves  and  throw  it  on  tbeir  officers.     [Hear.] 

Mr.  Nbatb  said  tbat  although  tbe  proposal  to  count  out  the  bouse  bad  pro- 
ceeded from  tbat  side  of  tbe  house,  there  was  no  reason  to  impute  it  to  tbe  gov- 
ernment. [Hear,  bear.J  Of  tbose  who  rushed  in  to  make  the  bouse  a  large 
nugority  belonged  to  tne  government  side,  and  all  tlirougb  there  bad  been  two 
members  on  the  government  side  to  one  on  tbe  other.  [Hear,  hear.]  He 
thought  there  would  not  be  mncb  difference  of  opinion  that  the  Tuscaloosa  ought 
to  have  been  detained  at  tbe  outset  if  tbe  Duke  of  Newcastle's  despatch  had 
Arrived  earlier.    When  the  Tnscaloosa  was  first  brought  into  Simon's  bay  she 
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was  1>rong:ht  in  in  franclulcnt  violation  of  onr  neutralitj.  [Hear.]  SIm  wwm 
a  0bip  of  five  bnndrcd  tons,  and  she  was  bronght  into  tlie  Imlj  oommitsioiied  as 
a  vcs8el-of-war,  witb  ten  men  on  board.  He  would  ask  tbe  bonorable  and  gallwat 
gentlr-man,  (Sir  J.  Haj,)  if  he  had  the  honor  and  responsibility  of  comnwD^iag 
her  Mnjesty's  fleet,  whether  he  wonid  send  such  a  ship  to  sea  with  less  than  oa» 
hundred  ment  [Hear.]  But  it  had  been  said  that  npon  her  rctnn  Am 
was,  to  nil  intents  and  puqioses,  a  vesstd-of-war.  But  what  washer  state  then! 
Why,  she  had  twenty  men  and  three  guns  on  board,  one  hundred  cartridges*  and 
twelve  revolver  pistols.  [A  lau^b.]  Sir  B.  Walker  said  he  had  learnt  fmtm 
tlie  departure  of  the  Alabama  and  her  so-called  tender  that  overtures  were  made 
to  some  parties  in  Cnpe  Town  to  purchase  the  Tuscaloosa's  cargo  of  wooL 
Would  the  honorable  and  gallant  gentleman  opposite  think  a  transactioQ  of  that 
kind  the  bu:§iness  of  a  vessel-of-war  t  [Hear, hear.]  He  was  not  entirdy  sat- 
idfled  with  the  vague  and  general  language  at  the  end  of  the  Duke  of  Kewcaa-> 
tic's  despatch.  It  would  have  been  desirable  that  there  should  have  been  a  little 
more  precision.  But  they  had  been  told  that  that  defect  had  been  remedied* 
and  thercrfore  he  submitted  that  no  injustice  had  been  done. 

Mr.  M.  Smith  said  he  agreed  with  his  honorable  friend  the  solicitor  geDenJ* 
that  in  dealing  with  a  quci^tion  of  this  kind  the  house  should  approach  it  Ui  a 
judicial  spirit.  He  also  agreod  with  him  tliat  there  was  some  inconvenienee  ia 
the  House  of  Commons  taking  up  questions  of  international  law,  but  it  had  becm 
the  practice  both  of  that  and  the  other  house  of  Parliament  to  express  an  opin- 
ion  upon  such  questions.  AVhen  the  solicitor  general  expressed  a  hope  that  Ae 
votes  of  honorable  members  would  be  given  that  evening  without  any  pai^ 
spirit,  he  entirely  sympathized  with  him,  but  he  ventured  to  say  that  in  ih!k 
case  his  honorable  and  learned  friend  himself  mnst  vote  in  favor  of  the  resole* 
tion.  [Hear,  bear.]  His  hononible  and  gallant  friend  made  a  most  gallaiit 
defence  of  the  instructions  sent  out,  probably  by  his  own  advice,  to  the  coloey. 
He  (Mr.  M.  Smith)  was  quite  willing  to  admit  the  difficulty, which  none  bote 
lawyer  knew,  in  which  the  law  officers  of  the  crown  would  feel  themselves  placed 
in  such  a  case.  Tbcv  would  have  to  anply  principles  not  to  be  found  m  die 
ordinary  current  of  authorities,  but  in  books  of  international  jurisprudence  wbick 
required  some  research.  But  when  he  was  asked  to  express  an  opinion  npoa 
the  despatch  of  the  Duke  of  Newcastle,  and  when  his  honorable  and  learned 
friend'  in  such  bold  and  defiant  language  laid  it  down  that  nothing  in  that  d^ 
spatch  could  be  said  to  be  wrong  in  point  of  law,  in  that  case  a  dutv  was  cast 
on  honorable  members  to  state  what  opinion  they  had  formed  on  the  subject. 
[Hear,  hear.]  There  were  three  questions  involved,  in  all  of  which  he  held  tliat 
the  government  had  gone  wrong.  The  first  was  whether  the  Tnscaloosa»wliee 
she  came  into  Simon's  bay,  was  to  be  treated  as  a  prize,  or  as  a  ship^f-war  < 
missioned  by  confederate  authority.  The  govemmenthad  decided  tliat  she  n 
be  treated  as  a  prize.  The  second  question  was  whether,  supposing  she 
a  piize,  the  admiral  on  the  station  was  entitled  to  detain  her  for  the  purpose  ef 
having  her  handed  over  to  the  original  owners.  The  home  government  bad 
thought  that  she  should  have  been  kept  until  claimed  by  the  original  ownen. 
The  third  questiod  was  whether,  when  the  Tuscaloosa  came  in  the  second  tinM 
and  was  seized,  and  when  the  home  government  felt  it  necessary  that  she  should 
be  restored  to  those  from  whom  they  had  taken  her,  they  acted  rightly  or  not. 
He  held  that  even  in  this  last  case  the  government  had  not  the  courage  end 
right  feeling  to  order  her  to  be  restored  upon  the  proper  grounds,  but  they  pet 
the  restoration  upon  the  narrow,  mistaken  grouna  that  because  she  had  beee 
once  in  the  bay,  and  had  been  allowed  to  sail,  she  ought  to  be  restored,  ^eer, 
hear.]  The  two  former  were  mistakes  in  noint  of  law ;  the  latter  was  a  misteka 
in  point  of  policy,  and  was  the  most  scmms  of  all,  because  the  govammeat 
were  responsible  for  it  [Hear,  hear.]  With  reference  to  the  first  qnestlen, 
whether  tlio  Tuscaloosa  ought  to  be  treated  a^  a  prize  or  a  ship^-war»  he  agreed 
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with  his  honorable  ancl  learned  friend  to  a  certain  extent  that  that  was  a  qnes« 
tion  of  fact,  and  that  to  some  extent  the  hoHa  Jiiet  might  have  been  inquired 
into.  It  was  clear  if  a  shin  were  brought  in  without  any  of  the  insignia  of  a 
Te««el-of-war,  those  who  had  to  exercise  tbe  Queen's  autboritj  might  take  it 
upon  themselves  to  say,  ••  lliis  is  in  clear  contravention  of  the  Quo<«n's  procla- 
mation — it  is  a  mere  deception  intended  to  be  practiced  upon  us.*'  The  colonial 
anthorities  appeared  to  have  formed  a  correct  opinion  both  on  the  facts  and  the 
law.  The  question  was  whether  she  was  a  slnp-of-war  or  her  tender,  and,  as 
sach,  entitled  to  the  privileges  of  a  ship-of-war ;  or  whether  she  went  in  to  de- 
liver her  cargo  and  make  a  profit  to  the  captors.  Leaving  party  t<pirit  on  ono 
side,  he  thought  that  the  Tuscaloosa  had  been  made  a  hona  fide  tender  to  tlie 
Alabama,  and,  therefore,  was  as  much  a  ship-of-war  as  the  Alabama  lierselt 
Oue  great  test  of  a  8hip-of*war  was,  had  she  a  commission  t  The  Duke  of 
Newcastle,  in  his  despatch,  omitted  alto;^ther  the  cii-cumstance  that  she  bad 
been  commissioned  by  the  Alabama.  This  fact  was  known  to  Sir  B.  Walker, 
however,  for  he  wrote  to  the  governor  on  the  7th  of  August  to  say : 

**  Captain  Forsyth  has  informed  me  that  the  Alabama  bus  a  tender  outside 
captured  by  Captain  Semmes  on  the  coast  of  America,  and  commissioned  by 
one  of  the  Alabama's  lieutenants."     [Hear,  hear.] 

From  beginning  to  end  the  fallacy  that  ran  through  the  correspondence  was 
that  because  the  Tuscaloosa  was  not  condemned  as  a  prize  she  wai  not  to  be 
treated  as  a  ship-of-war.  [Hear.l  The  solicitor  general  was  not  justified  in  say- 
ing that  it  was  a  sham  to  take  her  in  as  a  tender.  On  what  grouud  did  the 
American  consul  desire  that  she  should  be  detained t  On  the  10th  of  August 
he  wrote: 

•*  An  armed  vessel,  named  the  Tuscaloosa,  claiming  to  net  under  the  autborityof 
the  so-called  Confederate  States,  entered  Simon's  bayou  Saturday,  the  8lh  instant 
That  vessel  was  formerly  owned  by  citizens  of  tbe  United  Slates,  and  while 
engaged  in  lawful  commerce  was  captured  as  a  prize  by  the  ^Vlabaina.  She 
was  subsequently  fitted  out  with  arms  by  the  Alabama  to  prey  upon  the  com- 
merce of  the  United  States,  and  now,  ifv-ithout  having  been  condemned  as  a 
prize  by  any  admiralty  court  of  any  recognized  government,  she  is  permitted  to 
enter  a  neutral  port,  in  violation  of  the  Queen's  proclamation,  with  her  original 
cargo  on  board.  Against  this  proceeding  I  hereby  most  emphatically  pro^t, 
and  I  claim  that  the  vessel  ought  to  be  given  up  to  her  lawful  owners." 

AVliat  stronger  evidence  could  there  be  that  she  was  a  vessel-of-war  than  this 
fitatement  of  the  American  consul  f  [Hear.]  No  doubt,  as  between  belliger- 
ents, property  was  not  changed  by  the  capture  for  certain  purposes,  but,  as  re- 
gardea  belligerents  themselves,  the  capture  was  complete,  and  the  sole  dominion 
over  the  prize  was  gone.  The  case  of  the  Georgina,  decided  by  Lord  Stowell, 
w^is  almost  exactly  similar  to  that  of  the  Tuscaloosa,  and  both  the  American 
and  English  lawyers  bowed  to  the  authority  of  that  learned  judge.  Loi-d  Stow- 
ell  said : 

^  It  has  been  usual  for  the  court  to  look,  in  the  first  place,  for  the  commission 
of  war,  because  where  that  is  found  nothing  more  is  wanted." 

In  answer  to  the  argument  that  this  was  the  case  of  commissions  from  an 
officer  of  a  8in«:le  ship.  Lord  Stowell  siud  r 

''  Take  it  to  be  as  stated,  tliat  it  is  the  act  of  an  officer  commanding  one  ship 
only,  the  distinction  does  not  appear  to  me  to  be  very  material.  When  it  has 
been  held  that  the  commander  of  two  or  three  ships  may  suflicicntly  <  set  forth 
to  war,'  it  is  not  going  mnch  further  to  say  that  tbe  commander  of  a  single  ship 
may  possess  the  same  authority." 

Ue  had  not  heard  it  asserted  that  the  commission  given  to  the  Tuscaloosa 
was  not  a  real  commission,  nor  was  it  disputed  that  the  captain  was  comneteni 
to  give  such  a  commission.  Wliat  was  the  remedy!  It  was  not  to  treat  her  as 
a  YnaA^  but  to  regard  her  as  a  ship-of-war,  and  to  deal  with  the  Confederate 
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SUtcs  aa  if  slie  were  a  «bip-of-war.  jTlctcr,  bear.]  The  goTemment  of  this 
country  had  givcu  to  the  Confederate  Stated  belligerent  rights.  There  could 
be  no  degreed  in  bf*11igerent  rights,  for  once  giren  to  a  state  thej  were  possessed 
by  it  fully  and  cutin*ly.  [ITear,  hear.]  The  opinion  of  Sir  P.  Wodehousc  was 
entitled  to  more  re.'ipect  tnan  it  had  received  from  the  law  officers.  No  doubt 
the  govomor  had  act<;d  on  the  opinion  of  his  attorney  ^neral,  and  bis  law  o^ 
ficer  had  been  right  in  his  view  of  the  law.  [Ue^r,  hear.]  The  solicitor  general 
had  tiken  higher  ground,  and  assumed  an  air  of  dignity  to  which  he  was  not 
entitled  when  he  said,  with  great  condescension,  that  the  law  officers  at  home 
did  not  throw  any  blame  on  the  law  officers  of  the  colony.  [Hear,  hear,  and  a 
laugh.]  The  fact  was  that  the  law  officers  of  the  colony  had  been  right  throngb- 
out,  and  that  the  de:*patch  of  the  Duke  of  Newcastle  was  wrong  throngbout* 
[Hear,  hear.]  HU  learned  fri<rnd,  being  determined  to  support  the  despatch 
throughout,  would  not  admit  that  it  contained  anything  wrong,  but  simply  that 
it  wad  not  sufficiently  explicit ;  a  convenient  mode  of  getting  rid  of  the  effect  ot 
a  dertpateh  which  was  wrong  in  point  of  law.  So  explicit  was  it,  however,  that 
the  governor  was  obliged  to  act  upon  it,  contrary  to  his  own  opinion,  [hear, 
hear^  and  the  admiral  felt  the  instructions  to  be  so  explicit  that  he  turned  oat 
the  crew  of  the  Tuscaloo.'^a  and  n;placed  them  with  sailors  from  his  own  vessd. 
[Hear,  hear.]  His  honorable  and  learned  friend  held  this  to  be  right  in  point 
of  international  law,  but  it  was  certainly  novel,  and  fraught,  too,  with  the  gravest 
consequences;  becaus^e  if  governors  were  to  act  on  this  interpretation  of  inter- 
national law  we  were  in  danger  of  war  every  hour  of  our  lives,  f  Hear,  hear.] 
His  honorable  and  learned  friend  adverted  to  what  had  occurred  in  another 
place.  In  the  debate  so  referred  to,  a  noble  lord  high  in  office,  and  particularly 
interested  in  this  transaction  observed  that  the  despatch  written  by  the  Duke 
of  Newcastle  went  beyond  what  the  law  officers  said,  and  that  the  law  officers 
entertained  serious  doubts 

The  Attorney  General.  Lord  Russell  stated  that  the  law  officers  said  it 
was  matter  for  serious  consideration. 

Mr.  31.  S-MITH.  Yes;  but  according  to  the  solicitor  general  everything  now 
was  perfectly  righL  He  wished  to  know  at  what  time  the  law  officers  thougfa| 
it  matter  for  scrions  consideration,  and  how  they  had  satisfied  themselves  that  il 
was  perfectly  right.  [Hear,  bear.]  Surrounded  as  they  were  by  ennnent  p<^ 
ticians,  he  could  not  help  tliinkiug  that  the  law  of  his  honorable  and  learned 
friend  was  somewhat  warped  by  the  politics  and  exigencies  of  the  moment 
Away  from  their  present  associations,  it  was  impossible  to  have  two  better  opin- 
ioiis;  but,  unconsciously  to  themselves,  no  doubt,  their  views  had  been  waiped 
by  the  company  which  they  kept.  [Hear,  and  laughter.]  His  honorable  and 
learned  friend  had  referred  to  instances  in  which  a  neutral  power  was  entitled  to 
seize  a  ship  in  the  hands  of  a  belligerent  when  brought  into  its  own  ports ;  bul 
in  the  authorities  from  which  those  instances  were  drawn,  including  the  excel- 
lent treatise  of  the  Queen's  advocate  on  "  international  law,"  he  must  have  sees 
that  they  were  all  exceptions,  founded  on  the  fact  that  the  original  capture  was 
bad  in  law.  There  was  no  authority  justifyin«j  the  neutral  power  in  manning 
the  prize  from  one  of  its  own  ships-of-war,  [hear,]  and  iiaa  the  confederates 
been  a  strong  power,  no  doubt  they  would  have  resented  that  proceeding  as  aa 
act  of  war.  If  the  same  step  had  been  taken  with  a  nation  able  to  enforce  its 
own  views  on  international  usage,  he  believed  the  "  serious  doubts"  of  the  law 
officers  would  still  have  remained.  What  was  such  an  act,  in  effect,  but  making 
the  Queen  a  recaptor  for  the  federal  govemmentt  [Hear,  hear.]  In  explanatioB 
of  the  instructions  sent  out  to  the  Gape,  altering  the  decision  of  the  eolonisl 
authorities,  both  as  to  the  law  and  the  facts,  and  giving  explicit  and  arbitnuy 
instructions  for  the  future,  bis  honorable  and  learned  friend  urged  that  it  wss 
not  then  foreseen  that  the  Tuscaloosa  would  return.     If  not,  then  these  instmo- 
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tions  were  a  more  waste  of  harmless  powder.    But  the  Tn^caloosa  dici  eome 

again,  and  was  seized.     His  honorable  and  learned  fneud  could  not  have  been 

as  confident  then  as  he  was  now,  bccaude  ao  one  could  read  the  despatches 

without  seeing  that  the  government  were  in  a  great  fright  and  endeavored  to 

recall  wliat  thej  had  done.    The  colonial  authorities  were  told  to  restore  the 

ship,  and  when  thej  inquired  the  grounds  for  so  doing  were  supplied  with  very 

scanty   information.    Tlie  vessel  was  let  go  becau:^e  it  w.is  not  expedient  to 

keep  her.      But  she  was  detained  for  her  oripnal  owner;  how»  then,  could  the 

government  let  her  go  without  his  consent  t    It  would  have  been  more  generous 

to  tlie  colonial  authorities  to  have  said  that  they  were  right*  and  therefore  the 

ship  muf^t  he  released ;  and  it  would  have  been  more  gracious  to  the  Confederate 

States  if  Ler  liberation  had  been  accompanied  by  some  expres^^ion  of  regret  for 

what  had  occurred.     lie  admitted  that  there  were  difficulties  in  maintaining  a 

etrict  and  impartial  neutrality;  but  the  house  and  the  countiy  had  a  right  to 

expect  tLat  neutrality*  more  especially  as  betweeh  a  weak  country  and  a  strong 

one,  should,  if  rigid,  be  at  the  same  time  impartial.     [Hear.] 

Mr.  Dbnman  said  that  if  the  discussion  of  questions  of  this  sort  in  that  house 
was  attended  with  inconveniences,  still  greater  were  those  which  would  arise 
from  cominff  to  rash  votes  upon  questions  of  great  international  importance. 
[Hear,  liear.J     lie  hoped  that  in  the  present  instance  no  vote  would  be  come  to 
upon  the  resolution  before  the  house,  because  either  its  ado|»tiou  or  rejection 
could  not  fail  to  be  productive  of  mischief.     If  it  was  carried,  there  would  be 
danger,  not  only  that  it  might  be  quoted  against  us  at  some  future  time,  but  that 
a  wrangle  should  take  place  between  our  own  and  some  foreign  government  as 
to  what  it  was  that  the  house  had  affirmed.     If  it  was  rejected,  it  was  certain  « 
that  on  some  future  occasion  either  our  own  or  a  foreign  government  would  appeal 
to  it  as  affirming  positively  as  good  and  legal  every  word  which  was  contained 
in  the  despatch  of  the  Duke  of  Newcastle.     He,  therefore,  trusted  that  the 
resolution  would  be  withdra^i-n.     Passing  to  the  subject  of  this  correspondence, 
he  apprehended  that  nothing  could  be  clearer  than  that  the  quet<tion  as  to  whether 
the  Tuscaloosa  was  a  prize  or  a  sliip-of-war  was  not  a  pure,  unadulterated  question 
of  law,  but  a  question  of  law  so  entirely  depending  upon  facts  that  you  could  not 
have  any  better  judge  in  such  a  matter  than  a  naval  officer  like  Sir  B.  Walker, 
who  had  seen  the  vessel  on  the  spot,  and  who  understood  her  character,  her 
equipment*  and  all  about  her.     [Hear,  hear.]     The  evidence  of  experts  was 
constantly  admitted  in  our  courts  of  law,  and  in  this  instance  there  was  no  better 
authority  than — there  was,  in  fact,  no  competent  authority  except  Sir  B.  Walker 
And  was  there  any  authority  to  the  contrary!     Not  a  bit.    All  tho.<e  who  had 
in  this  debate  opposed  the  view  taken  by  Sir  B.  Walker  had  relied  upon  passages 
culled  from  text-books  and  upon  decisions  by  Lord  Stowell  and  others ;  but 
those  decisions,  as  presented  by  the  honorable  gentlemen  tliem:^elves,  did  not 
make  out  the  proposition  that  the  mere  existence  of  the  commission  was  enough 
to  make  the  vessel  a  ship-of-war,  and  that  you  were  not  to  l<K)k  behind  that 
commission,  go  into  other  (acts,  and  examine  whether  the  vessel  really  was  a 
ship-of-war  or  an  uncondemned  prise.     On  the  contrary,   in  the  case  of  the 
Georgina,  his  honorable  and  learned  friend  quoted  words  which  showed  clearly 
that  the  judgment  of  the  court  was  not  founded  upon  the  mere  fact  that  there 
had  been  a  eommission,  but  upon  other  facts  which  were  of  great  importance. 
J"  No,  no.*']     The  honorable  member  for  Truro  cited  the  strongest  passage  which 
had  been  quoted  in  the  course  of  the  debate  as  to  the  power  of  a  captain  to  com- 
mission another  ship  as  a  tender;  but  even  there  the  words  were  that  the  officer 
who  received  the  commission  might  set  the  vessel  forth  as  a  ship-of-war;  'and 
there  was  nothing  in  the  decisions  which  established  that  where  there  was 
nothing  but  a  commission  and'  an  officer  put  on  board  the  vessel,  you  were,  in  the 
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presence  of  FacU  and  in  fpite  of  armmentt  to  the  contraxy*  to  consider  the 
vcf^sel  a  sbip-of-war.  [Hear,  hear.]  In  the  case  of  the  Georgina  there  had.  as 
stated  hy  the  lionorable  member  for  Maiden*  been  put  on  board  ten  addiUonml 
guns  and  a  fighting  crew  of  sixty  men,  and  Lord  Stowell  decided  that  the  officer 
had  ftufficiently  "  set  her  forth  for  war." 

Now,  in  the  cose  of  the  Ta^aloo^a,  Admiral  Walker*  in  effect,  said,  "  I,  vbo 
am  a  naval  officer,  and  who  know  what  a  ship-of-war  and  also  what  a  tender  m« 
am  perfectly  certain  that  this  vc9ac\  was  not  a  ship-of-war«  bnt  a  merchant 
vc9acl,  with  her  cargo  on  board."  That,  he  contended,  was  a  statement  worth 
a  hundred  made  by  legal  gentlemen  in  that  house  who  took  a  contrary  vieir. 
and  who  could  not  have  the  same  knowledge  of  the  character  of  a  ahip.  Bat 
the  truth  was,  the  case  was  an  exceptional  one,  and  could  only  be  decided  by 
analogy ;  nor  was  it  po.^aible,  he  thought,  to  deny  that  the  analogy  drawn  by 
his  honorable  and  learned  friend  the  solicitor  general  was  a  good  one.  The  real 
principle  involved  in  the  question  was,  that  the  neutrality  of  this  country  bad 
been  violated,  and  that  the  parties  by  whom  it  had  been  violated  had  no  right 
to  turn  round  and  dt.*mand  restitution  for  their  own  wrong.  It  w«i3  said,  indeed, 
that  Captain  Scmmes  had  pledged  himself  to  the  truth  of  the  statement  that  the 
ship  was  a  tender,  and  that  his  assertion  ouglit  to  be  taken  as  correct ;  bnt  it 
should  be  borne  in  mind  that  he  was  a  commi^<sioned  officer  of  the  Confederate 
States,  and,  as  such,  would  naturally  deem  it  his  duty  to  run  the  gauntlet  aod 
do  what  he  could  for  the  benefit  of  his  own  government ;  nor  in  having  recourse 
to  a  ruse  or  a  trick  by  which  he  endeavored  to  deceive  the  British  authorities* 
must  he  be  regarded  as  having  acted  in  any  dishonorable  sense.  Captain 
Semmes,  indeed,  might  have  honestly  thought  that  by  calling  the  vessel  a  tender 
and  by  putting  an  officer  on  board  her  he  actually  made  her  what  he  described; 
but  then  he  had  done  an  act  which  was  no  less  an  evasion  of  our  neutrality. 
The  attorney  general  at  the  Cape,  he  might  add,  in  giving  his  opinion  on  the 
matter,  had  cited  a  passage  from  Wheaton,  which  was  not  applicable  to  the 
case ;  but  the  governor  had,  nevertheless,  done  quite  right  in  acting  on  that 
opinion;  while  with  respect  to  that  portion  of  the  despatch  of  the  Duke  of  New- 
castle which  had  been  complained  of,  it  was  quite  clear  that  it  was  not  the  ro- 
suit  of  the  deliberation  of  the  law  officers  of  the  crown,  but  had  been  added  in 
the  urgency  of  the  moment  by  the  duke  himself.  If  that  were  so,  the  house  would* 
lie  thought,  hardly  deem  it  desirable  that  when  the  subject  was  said  to  be  under 
the  consideration  of  the  law  officers  of  the  crown,  they  should  bind  themselves 
and  the  country  in  all  future  wars  to  the  statement  that  the  particular  part  of 
the  despatch  to  which  he  referred  was  at  variance  with  the  principles  of  inter* 
national  law. 

He  came  now  to  another  point.  He  maintained  that,  as  gentlemen  and  at 
Englishmen,  the  heads  of  the  colonial  office  could  not  have  acted  otherwise  than 
they  did  after  receiving  intimation  that  the  Tuscaloosa  had  been  detained. 
The  letter  of  Mr.  Liowe,  the  officer  in  command  of  the  vessel  when  Captain 
Semmes  was  absent,  had  been  quoted  to  the  house.  The  writer  spoke  of  havinr 
been  entrapped.  When  the  ship  went  away  the  first  time  she  h:|d  the  wool  and 
the  skins  on  board,  and  the  two  small  guns  which  Admiral  Walker  said  it  was 
ridicolous  to  call  an  armament.  She  went  away  as  a  regular  nncondcmned  priae. 
When  she  returned  a^ain  she  certainly  had  more  the  appearance  of  the  tender 
of  a  man-of-war ;  and,  therefore,  if  they  were  not  entitled  to  stop  her  on  the 
first  occasion,  she  had  a  ri^ht  to  consider  that  she  would  not  be  stopped  on  the 
second.  Whatever,  thererbre,  their  opinion  might  have  been  as  to  the  right  of 
detaining  her  on  the  first  occasion,  it  would  have  been  a  wrong  ih'.ns,  and,  bo 
would  add,  a  shabby  thing,  for  the  colonial  office  to  detain  her  on  we  second 
occasion.    However,  she  was  then  seixed»  owing  to  a  misconception  of  his  in* 

45o 
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strnctioiit  on  the  wot  of  Sir  P.  Wodchouse.  The  despatch  of  the  4th  of  No* 
▼ember  never  told  him  that  he  was  to  shut  his  eyes  to  altered  circamstaDces  and 
act  in  a  blindfold  manner.  There  was  to  him  bomething  like  the  exhibition  of 
a  little  piqne  in  the  letter  of  Sir  P.  Wodrhonsc,  stating  that  the  commander  of 
the  Tuscaloosa  not  nnnatnrally  complained  of  her  having  been  seized  aAcr  being 
recognized  on  the  previous  occasion  as  a  ship-of-war,  but  that  tliat  was  maii- 
ifestJy  nothing  more  than  the  inevitable  result  of  the  ovorniling  by  the  home 

rvemment  of  the  decision  before  come  to  by  a  subordinate  officer.  Ho  thought 
was  rather  the  natural  result  of  Sir  P.  Wodehousc*s  not  having — as  he  did  on 
the  first  occasion— consulted  his  attorney  general,  who  would  mo^t  probably 
have  told  him  that  he  was  estopped  from  detaining  the  vessel.  The  home  gov- 
ernment then  sent  out  another  despatch  cancelling  the  detention,  and  assigning 
special  reasons  for  that  proceeding.  It  was  therein  explained  that  the  decision 
taken  was  not  founded  on  any  genenil  principle,  bnt  on  the  peculiar  circum- 
stances of  the  case,  among  which  was  that  she  had  been  called  the  tender  of  a 
ship-of-war,  although  she  was  merely  an  uncondemned  prize ;  but  that  never- 
theless she  had  been  allowed  to  enter  and  to  depart  from  the  Cape,  by  which 
her  commander  might  naturally  have  thought  that  he  could  go  there  again. 
The  government,  therefore,  came  to  the  conclusion  that  she  ought  to  bo  released 
with  a  fiiir  warning  to  her  commander  and  to  the  captain  of  the  Alabama  that 
ship8H>f-war  could  not  be  permited  to  bring  their  prizes  into  British  ports,  and 
that  it  rested  with  her  Majesty's  government  to  decide  to  what  vessels  that  char- 
acter belonged.  The  despatch  concluded  by  expressly  disclaiming,  in  kind  and 
conrteous  terms,  the  intention  to  censure,  in  any  degree,  the  course  pursued  by 
Sir  P.  Wodehouse  on  a  question  of  difficulty  and  doubt  Now  that  the  Duke 
of  Newcastle  had  retired  from  office,  he  thought  it  was  unncccssjiry  and  improper, 
and  even  mischievous,  for  the  house  to  put  upon  record  a  resolution  which 
would  be  quoted  against  them  as  meaning  something  which  .it  did  not  mean ; 
and,  for  the  sake  of  the  country,  for  the  sake  of  that  which  they  would  all  allow 
her  Majesty's  government  desired  in  spirit  to  preserve — namcrly,  an  honorable 
neutrality  in  our  relations  with  America — ^he  trusted  that  his  honorable  friend 
wonld  not  force  the  house  to  a  vote  on  that  occasion. 

Mr.  BoviLL  thought,  while  the  instructions  of  the  4th  of  November  remained 
uncancelled  and  unaltered,  other  cases*  might  occur  ivhich  would  be  equally 
mischievous  ;  and  although  he  agreed  that  the  House  of  Commons  was  not  a 
convenient  tribunal  for  the  determination  of  questions  of  international  law,  it 
was  necessary  that  the  attention  of  Parliament  should  be  called  to  the  subject. 
The  great  difficulty  of  questions  of  this  kind  was  in  ascertaining  the  precise 
facts  to  which  the  law  was  to  h%  applied.  A  contest  had  arisen  as  to  the  true 
character  of  the  Tuscaloosa.  It  was  originally  a  merchant  vessel,  and  captured 
by  the  Alabama.  On  her  captnre  an  officer  in  the  confederate  navy  was  placed 
on  board  with  a  complement  of  the  crew  of  the  Alabama,  and  from  that  time  to 
the  present  she  had  been  continuously  in  the  service  of  the  Confederate  States. 
With  respect  to  the  character  of  the  vessel,  the  fact  was  placed  beyond  all 
dispute  that  she  was  a  vessel-of-war  by  the  very  demand  that  was  made  by 
the  consuL  She  was  fitted  out  with  arms  by  the  Alabama  **  to  prey  on  the 
commerce  of  the  United  States."  That  was  the  conclusion  to  which  Mr. 
Graham  arrived.  The  admiral  on  the  station  saw  the  vessel,  communicated 
with  her  commander,  saw  the  natnre  of  her  equipment,  and  came  to  the  con- 
clusion that  she  was  a  vessel-of-war.  The  governor  and  the  acting  attorney 
general  came  to  the  same  conclusion.  Uow  could  she  be  treated  after  that  as  a 
merchant  vessel  t  It  would  bo  a  most  serious  thing  if  the  house  were  called 
on,  upon  the  authority  of  the  law  officers  of  the  crown,  to  affirm  the  correct- 
ness of  the  instructions  sent  out  by  the  Duke  of  Newcastle,  and  within  a  few 
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dAjs  afterwards  to  find  on  tbe  Ubk  the  amended  instnxctioas  on  vbich.all 
colonial  officers  were  in  fatore  to  act.    Bat  the  misfortune  was  that  thoae  In- 
structions being  sent  out  on  the  4th  of  November,  a  despatch  of  the  lOtb  of 
March  of  the  present  year  placed  the  release  of  the  vessel  on  entirelj  difieress 
grounds ;  to  thin  hour  no  alteration  had  been  midc  in  the  papers,  and  if  another 
merchant  vessel  which  had  been  tiken  as  a  prize,  fitted  out  by  the  Confedefate 
Stitcs,  and  placed  in  charge  of  an  officer  of  their  navy,  found  its  way  to  Simon's 
bay,  what  course  would  Sir  Baldwin  Walker  take  with  regard  to  it  I    The  in- 
structions of  the  4th  of  November  remained  uncancelled,  and  he  would  onljr 
have  one  course  to  pursue.    Ue  had  no  alternative  but  to  act  on  those  instme- 
tions.     He  acted  on  them,  and  seized  a  vesselof-war.    Could  anything  be  more 
humiliating  ?     Instructions  went  out ;  contrary  to  the  opinion  of  the  officers  o£ 
the  colony  they  were  acted  on ;  and  when  the  government  could  not  retain  tbeir 
position  they  were  glad  to  put  forward  some  excuse  for  giving  up  the  vessel  bjf 
saying  that  the  captain  had  been  misled  and  entrapped.    [Hear,  he^ir.]    Uenoe 
the  necessity  for  the  Houfie  taking  notice  of  the  subject.    If  the  vessel  was  not 
of  the  character  which  had  been  supposed,  then  she  was  a  vessel-of-war.     It 
was  not  necessary  to  be  a  vesscl-of-war  that  she  should  be  equipped  as  a  large 
vessel  would  be.    Even  a  launch  under  the  command  of  a  mi J^shipman,  detailed 
for  a  cutting-out  expedition,  was  a  vessel-of-war.    [Hear,  hear.]    But  even 
supposing  that  she  could  be  ta*ated  in  any  other  character,  then  she  must  be  a 
prize.    Then  she  was  a  prize  taken  lawfully,  and  the  property  in  her  had  passed 
to  the  captors,  and  no  adjudication  was  necessary.     The  solicitor  general  said 
that  the  vesr^^l,  p.issing  through  neutral  waters,  became  liable  to  seiznre,  and  to 
be  handed  over  to  the  original  owners.    He  (Mr.  Bovill)  maintained  there  could 
be  no  more  false  proposition,  [hear,  hear,]  amd  he  would  be  surprised,  indeed,  if 
it  were  put  forth  by  the  attorney  generaL    The  country  had  a  ri^ht  to  expect  a 
clear  statement  of  the  law,  because  they  were  told  that  the  subject  bad  been  nnder 
the  serious  consideration  of  the  government.    The  solicitor  general  had  referred 
to  captures  in  neutral  waters.    Everybody  knew  that  such  captures  were  illegal 
if  the  neutral  state  interposed ;  but  in  the  case  of  a  captunsd  vessel  passing 
within  neutral  territory,  there  was  no  power  to  restore  the  property  to  persons 
who  had  ceased  to  be  the  owners  by  the  law  of  nations.     He  would  not  enter 
further  into  tlio  argument,  but  he  thought  it  would  have  been  better  if  moie 
candor  had  been  shown,  and  it  had  been  admitted  that  the  instructions  issued 
had  gone  beyond  what  had  been  sanctioned  by  the  law  officers  of  the  crown* 
and  that  in  futuie  instructions  of  a  different  chiuracter  would  be  issued.     [Hear* 
hear.] 

The  Attorney  Gbneral.  There  are  two  principal  questions  as  to  which* 
if  I  rightly  understand  the  motion  of  the  honorable  gentleman  opposite,  it  ia 
intended  by  this  vote  to  ask  the  house  to  pronounce  that  this  despatch  contuof 
doctrines  that  are  contrary  to  international  law.  At  all  events,  in  the  course  of 
the  debate  two  questions  have  been  raised  and  discussed  on  one  side  or  the 
other.  The  first  proposition  laid  down  in  the  despatch  is,  that  the  vessel  called 
the  Tuscaloosa  did  not  lose  the  character  of  a  prize  captured  by  the  Alabama 
merely  because  she  was  at  the  time  of  being  brought  into  British  waters  armed 
with  two  small  rifled  guns,  wjis  in  charge  of  an  officer,  and  manned  with  a  crew 
of  ten  men  from  the  Alabama,  and  used  as  a  tender  to  that  vessel,  under  tho 
authority  of  Captain  Semmes,  having  nothing  to  give  her  a  warlike  character 
except  those  circumsUnces.  The  first  question  is,  whether  that  pmpositioa  la 
contrary  to  inteniational  law.  The  second  question  is,  whether  die  final  propo- 
sition in  the  despatch  is  of  that  character.  I  must  express  my  unfeigned  surpnto 
at  the  extraordinary  manner  in  which  tho  honorable  and  learned  member  for 
Guilford  (Mr.  Bovill)  has  deali  with  the  facU  bearing  upon  the  first  of  theso 
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two  propositioiui.  [Hear,  hear.]  I  hnd  hoped  that  all  who  took  part  in  this 
debate  would  con6De  themselves  to  the  real  facta,  and  there  was  no  member 
firom  whom  I  would  less  hare  expected  a  miscarriage  in  that  respect  than  from 
my  honorable  friend.  But  when  mj  honorable  and  learned  friend  gravel j  rises 
and  gravely  tells  the  house  that  eveiy  authority  at  the  Cape,  Sir  B.  Walker  as 
well  as  others,  had  agreed  lu  pronouncing  the  vessel  to  be  a  ship-of-war,  and 
entitled  to  be  reco^ized  in  that  character,  I  am  placed  in  the  dilemma  of  sup- 
posing either  that  he  has  not  read  the  papers,  or  that — which,  of  course,  I  ao 
not  admit — ^having  read  them,  he  meaut  to  misrepresent  them.  [**  Oh !  **\  Tho 
house  shall  judge  whether  I  have  reason  for  saying  so,  and  I  must  al.<o  correct 
an  error  into  which,  I  am  sure  by  accident  and  involuntarily,  my  honorable  and 
learned  friend  the  member  for  Truro  Olr.  HI.  Smith)  has  fallen,  lie  said,  in 
the  course  of  his  able  speech,  that  Sir  B.  Wa)ker  had  expressed  an  opinion  that 
the  ship  was  duly  commissioned  as  a  ship-of-wan  I  will  show  the  nouse  that 
a  more  complete  mistake  could  not  be  made.  What  are  the  facts  1  In  the  first 
place,  the  letter  to  which  the  honorable  meuiber  for  Truro  referred  does,  indeed, 
use  the  word  "commission,"  which  is  the  source  of  his  mistake;  but  how  do  the 
subsequent  papers  correct  the  erroneous  ideas  suggested  by  its  use  ?  Under  the 
date  of  the  7th  of  August,  Sir  B.  Walker,  writing  to  the  governor  of  the  Cape, 
says :  "  Captain  Forsyth  having  informed  mo  that  the  Alabama  has  a  tenaer 
outside  captured  by  Captain  Semmes  on  the  coast  of  America,  and  commissioned 
by  one  of  the  Alabama's  lieutenants."  [Hear,  hear.]  The  honorable  and  gallant 
gentleman  opposite  may  have  a  better  idea  of  these  words  than  myself,  but  it 
seenks  to  be  that  of  one  of  the  lieutenants  of  the  Alabama  granting  a  commission. 
[**0h !  "1  1  can  only  say  that  it  appeared  ultimately  that  there  was  no  com« 
mission  m  the  proper  sense  of  the  word.  I  read  the  words  as  set  down  by  Sir 
B.  Walker,  **  commissioned  by  one  of  the  Alabama's  lieutenants,"  and  I  defy 
anybody  to  define  from  them  what  sort  of  a  commission  this  represents.  [Hear, 
and  "Oh!"] 

Sir  J.  D.  Hay  said  that,  having  been  personally  alluded  to  by  the  honorable 
and  learned  gentleman,  he  wished  to  remark  that  when  it  was  said  that  a  captain 
at  Portsmouth  had  commissioned  one  of  her  Majesty's  ships,  it  did  not  mean 
that  he  had  conferred  that  commission  npon  himself,    [llear,  hear.] 

The  Attorney  General.  The  honorable  and  gallant  gentleman  interprets 
those  words  as  equivalent  to  "  under  the  command  of  one  of  the  Alabama's 
lieutenants."  1  believe  that  is  so,  and  the  sequence  shows  that  when  the  matter 
eame  to  be  carefully  considered,  the  element  of  the  commission  was  eliminated. 
In  the  first  place,  Sir  H.  Walker  having  requested  the  opinions  of  the  law 
officers,  obtained  that  opinion,  and  the  house  will  obser\'e  the  important  conse- 
quences which  followed  that  opinion,  expressed  in  Sir  P.  Wodehouse's  letter  of 
the  8th  of  Aufi;ust  to  Sir  B.  Walker,  enclosing  the  opinion  of  the  acting  attorney 

feneral:  "  1  shall  take  care  to  submit  this  question  to  her  Majesty's  government 
y  the  next  mail,  but  in  the  mean  time  I  conclude  that  your  excellency  will  be 
prepared  to  act  npon  the  opinions  of  the  attorney  general  in  respect  to  any 
vessels  which  may  enter  these  ports  in  the  character  of  prizes  converted  into 
ships-of-war  by  the  officers  of  the  navy  of  the  Confederate  States."  I  confess 
that  was  a  somewhat  alarming  proposition,  as  it  would  suggest  to  the  officers  of 
the  Confederate  States  navy  a  very  simple  and  easy  mode  of  escaping  the  pro- 
visions of  her  Majesty  respecting  the  bringing  prizes  into  her  ports  by  putting 
them  into  the  positions  of  the  luscaloosa,  and  calling  them  ships-of-war,  and 
introducing  them  into  our  ports  as  acknowledged  in  that  character.  But  the 
honorable  and  leamf  d  member  for  Guilford  did  not  seem  to  see  that  Sir  P. 
Wodehouse  treated  that  as  a  conclusion  which  naturally  followed  the  opinion  of 
the  attorney  general  when  he  said  that  he  had  taken  care  to  submit  it  to  his 
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^vortimetit  Bat  wliat  was  tbe  cflK^ct  of  that  opinion  upon  tbe  mind  of  Sir  B. 
W^ilUf  r»  who  has  been  treated  hy  my  honorable  and  learned  friend  as  amon; 
tliose  who  have  pronounced  this  Fes^l  to  be  a  ship-of-war  I  Sir  B.  Walker 
bnviug  for  the  first  time*  from  his  own  officer,  obtained  true  information  of  tbe 
rest]  f^ictst  wrote  on  the  16th  of  August  to  this  effect: 

*'  Tlie  vessel  in  question,  now  called  the  Tuscaloosa,  arrirrd  here  this  evening 
nnd  tU<:  boarding  officer  from  my  flag-ship  obtained  the  following  information : 
Th;it  i:Ue  is  a  iKU-k  of  500  tons,  with  two  small  rifled  12-poan(ler  guns  and  10 
mon,  and  was  captured  hy  the  Alabama  on  the  21;<t  of  June  bist  off  the  ooasi 
of  15r-'izil;  cargo  of  wool  still  on  board.  The  admission  of  this  vessel  into  port 
will,  I  fear,  open  the  door  for  numbers  of  vessels  captured  under  similar  circum, 
ptnncr^i  being  denominated  tenders,  with  a  view  to  avoid  the  prohibition  con- 
Uhn^A  in  the  Queen's  instructions ;  and  I  would  observe  that  the  vessel  Sea 
Brtijf ,  cajttured  by  the  Alabama  off  Tiible  bay  a  few  days  since,  or  all  other 
prJ7,t'5=,  might  be  in  like  manner  styled  tenders,  making  the  prohibition  entirely 
uuU  anil  void.  I  apprehend  that  to  brin^  a  captured  vessel  under  tbe  denomi* 
nutbn  of  a  vessel-of-war  she  must  be  fitted  for  warlike  purposes,  and  not  merely 
have  a  few  men  and  two  small  guns  put  on  board  her  (in  fact,  nothing  bat  a 
prize  rrnw)  in  order  to  disguise  her  real  character  as  a  prize." 

My  honorable  and  learned  friend  must  have  overlooked  that  despatch.  Then 
wLat  fli>es  Sir  Baldwin  add  t 

"  Niiw  this  vessel  has  her  original  cargo  of  wool  still  on  board,  which  cannot 
be  rcf^nlred  for  warlike  purposes,  and  her  armament  and  the  number  of  her  crew 
arc  quite  insufficient  for  any  services  other  than  those  of  slight  defence.  Viewing 
all  ilie  circumstances  of  the  case,  they  afford  room  for  the  supposition  that  the 
vc  s^r;1  U  styled  a  *  tender '  with  the  object  of  avoiding  the  prohibition  against 
hi  r  (ij  trance  as  a  prize  into  our  ports,  where,  if  the  captors  wished,  arrange- 
m«  lit.-"  could  be  made  for  the  disposal  of  her  valuable  cargo,  the  transhipment 
of  wl lid],  your  excellency  will  not  fail  to  see,  might  be  readily  effected  on  any 
]j;irt  of  (be  coast  beyond  the  limits  of  this  colony.  My  sole  object  in  calling 
jour  L-.xcelloncy's  attention  to  the  case  is  to  avoid  any  breach  of  strict  nen* 
trality/' 

It  IS  not  upon  the  papers,  but  we  know  as  a  matter  of  fact  that  what  Sir 
B  lid  win  Walker  apprehended  about  the  cargo  actually  happened.  We  know 
that  ^^  hen  the  Tuscaloosa  left  the  Cape  she  went  to  Aogra  Pequena,  and 
di^io^ited  her  cargo  of  wool  and  skins  on  the  rocks  of  that  island,  having 
prc^vioiKsly,  while  in  the  waters  of  the  Cape,  made  such  an  arrangement  that  she 
^  a^  followed  by  the  colonial  ship  Saxon,  which  took  in  the  cargo  for  the  purpose 
of  ills  posting  of  it  for  Captain  Semmes  in  the  Cape  colony,  an  enterprise  whicb 
un[i^i]i|ii]y  resulted  in  loss  of  life.  The  real  question  is,  whether  that  is  not  a 
mi^cliitf  of  the  most  serious  character  which,  if  permitted,  would  place  it  withia 
the  power  of  any  captain  of  the  federal  or  confederate  navy,  bv  any  easy  ruse^ 
to  viuLite  and  trample  under  the  foot  of  contempt  the  order  made  by  the  Britisk 
cro^vn  for  the  preser\'ation  of  British  neutrality.  [Hear.]  If  any  opinion  can 
be  more  strongly  expressed  than  another,  it  is  that  of  Sir  Baldwin  Walker,  and 
I  a^fLQ  with  my  honorable  and  learned  friend  the  member  from  Tiverton  that 
ih'iA  irtrittcr  of  fact  is  one  of  which  Sir  Baldwin  Walker  was  a  far  better  judge 
than  all  the  lawyers  in  the  world.  It  was  his  opinion  that  the  ascertained  facts 
concerning  the  Tuscaloosa  were  such  that  the  true  conclusion  was  that  tbe 
character  assumed  of  a  ship-of-war  was  not  real,  but  feigned,  and  that  to  recog* 
nizo  it  would  have  the  effect  of  enabling  anybody  to  laugh  at  her  Maiestyand 
set  her  prohibitions  within  her  own  territory  at  defiance.  [Hear,  hear.]  What 
was  tlic  result?  So  much  impressed  was  Sir  P.  Wodehouso  with  the  force  ef 
these  observations,  and  with  tbe  authority  from  which  they  proceeded,  that  lie 
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thooglit  it  necessarj  to  refer  tbe  qucstimi  once  again  to  tbe  acting  attomej 
general  of  the  colonr.     I  widh  to  epeak  witb  the^ utmost  respect  of  the  colonial 
attorney  generaL     I  have  had  more  opportunity  than  the  house  would  have 
from  the  simple  perusal  of  these  papers  of  knowing  that  he  is  a  most  able, 
npright,  and  excellent  public  servant.     [liear,  hear.]     He  exercised  his  judg- 
ment to  the  best  of  his  ability  upon  the  question  put  b<'forc  him.    If  he  was  in 
error — and  it  is  not  for  me  to  do  more  than  submit  my  view  upon  that  poiut  to 
the  house — ^he  is  not  to  he  blamed  for  it,  for  it  was  one  into  which  he  fell  be- 
cause he  was  called  upon  to  determine  a  most  difficult  question  under  circum- 
atauccs  which  precluded  him  from  having  full  and  accurate  information.    The 
house  will  understand,  therefore,  that  not  a  word  I  S4iy  is  intended  otherwise 
than  most  respectfully  towards  that  leam<^d  person.     I  believe  his  fin^t  opinion 
was  based  upon  an  assumption  of  facts  which,  if  correct,  would  probably  have 
justified  it;  but  I  must  take  the  liberty  respectfully  of  saying  that  the  propo- 
sitions contained  in  his  second  opinion,  whicn  was  given  on  the  10th  of  August, 
1863,  are  propositions  which  I  think  are  most  daugerous  and  erroneous.    lie 
was  evidently  misled  by  the  error  of  supposing  that  the  passage  he  had  referred 
to  in  Wheaton  was  applicable  to  t2iis  case.    Of  course  you  may  reason  by 
analogy  from  one  thing  to  another,  but  I  shall  show  that  the  passage  in  AVheaton 
dted  by  the  colonial  attorney  general  and  the  authorities  referred  to  in  this 
debate  arc  quite  beside  the  mark,  relating  to  a  subject  of  an  entirely  dicfircnt 
character.     What  were  the  conclusions  drawn  by  the  colonial  attorney  general 
from  those  authorities  t     They  are  stated  in  a  despatch  of  the  governor,  dated 
August  10: 

**  The  information  siven  respecting  the  actual  condition  of  the  Tuscaloosa  is 
somewhat  defective;  but,  referring  to  the  extract  fromAVheaton  transmitted  in 
my  last  letter,  the  attorney  general  is  of  opinion  that  if  the  ve:<sel  received  the 
two  guns  from  the  Alabama  or  other  confederate  vessel -of- war,  or  if  the  person 
in  command  of  her  has  a  commission  of  war,  or  if  she  be  commanded  by  an 
officer  of  the  confederate  navy,  in  any  of  these  cases  there  will  be  a  sufficient 
vetting  forth  as  a  vessel-of-war  to  justify  her  being  held  to  be  a  ship-of- 
war." 

So  that  the  colonial  attorney  general  was  of  opinion  that  though  tfie  Tusca- 
loosa should  have  no  commis.^ion,  though  she  should  not  even  have  an  officer  of 
the  confederate  navy  on  board,  yet  if  her  two  guns  had  bc-en  received  from  the 
Alabama,  that  was  a  cood  reason  for  calling  her  a  t*hipof-war.     lie  was  also  of 
opinion  that  though  she  should  have  no  commi:<sion  or  no  guns,  yet  if  she  was 
commanded  by  a  confederate  officer  that  was  enough.     [Hear.J  -   I  am  bound  to 
say  that  his  opinion  is  founded  upon  a  complete  misconception  of  the  law. 
[Hear,  hear.]     The  authorities  to  which  he  referred — although  1  admit  he  dis- 
charged his  duty  to  the  best  of  his  ability  and  judgment — misled  him,  because 
he  read  them  in  a  text-book,  was  not  able  to  make  himself  acquainted  with  the 
cases  on  which  the  passages  he  cited  were  founded,  and  did  not  observe  how 
special  and  limited  was  their  bearing  upon  the  question  before  him.     Let  the 
house  mark  what  was  the  result.    1  he  governor,  who  of  course  thought  it  his 
duty  to  act  upon  the  opinion  of  the  attorney  general,  communicated  that  opiuion 
to  bir  Baldwin  Walker;  Sir  Baldwin  did  not  change  his  own  original  opinion, 
but  of  coiu'se  he  had  to  apply  the  law  of  the  attorney  general  to  the  facts  of 
the  case.    Accordingly  on  the  11th  of  August  he  writes : 

^  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter, 
dated  yesterday,  respecting  the  confederate  baik  Tuscaloosa,  now  in  this  bay. 
As  there  are  two  guns  on  board,  and  an  officer  of  the  Alabama  in  charge  of  her, 
the  vessel  appears  tu  come  within  the  meaning  of  the  cases  cited  in  your  aboT^ 
mentioned  communication.^    [Hear,  hear. 
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There  vere  three  cases  pot :  first,  gans  put  on  board  bj  a  confederate  Tessd; 
second,  a  coramission  i  third,  an  officer  of  the  confederate  navy  in  command ; 
and  Sir  Baldmn  Walker  finds  that  the  first  condition  is  falfilled,  and  the  third, 
but  not  the  second,  f  Hear,  hear.]  To  make  it  nH>re  clear,  it  is  distinctlj  so 
stated  in  the  despatch  of  Sir  P.  Wodchonne,  dated  Angnst  19.  I  ask  the 
attention  of  thoj«e  who  witth  to  see  how  serious  a  question  the  government  had 
to  consider  and  determine  to  the  whole  of  that  despatch,  because  it  shows  thai 
with  all  the  courtesy,  address,  and  gallantry  which  would  no  doubt  distinguish 
officers  in  command  of  ships  of  the  confeaerate,  or,  I  should  hope,  any  oAer 
navy,  if  you  give  them  an  inch  they  will  take  an  ell,  and  that  the  effect  of  any 
relaxation  of  your  laws  and  rules  of  neutrality  is  such  that  yon  will  soon  M 
entangled  in  questions  of  a  character  which,  if  you  permit  them  to  arise,  will 


„  -   .  ,^ '  partiality  against  1 

to  be  impartial,  fair,  and  just ;  but  what  are  the  doin^^s  of  the  Alabama  in  the 
Cape  waters  recited  by  Sir  P.  Wodehousc himself!     He  says: 

"The  Alabama,  leaving  her  prize  outside,  anchored  in  the  bay  at  3.30  p.  m, 
when  Captain  Semmcs  wrote  to  me  that  he  wanted  supplies  and  rcpiurs,  as  well 
as  permission  to  land  thirty-three  prisoners.  After  communicating  with  the 
Uuitcd  States  consul,  I  authorized  the  latter,  and  called  upon  him  to  state  the 
nature  and  extent  of  his  wanU,  that  I  might  be  enabled  to  judge  of  the  time 
he  ought  to  remain  in  the  port  The  same  afternoon  he  promised  to  send  the 
next  morning  a  list  of  the  stores  needed,  and  announced  his  intention  of  pro- 
ceeding with  all  despatch  to  Simon's  bay  to  effect  his  repairs  there.  The  next 
morning  (August  6)  the  paymaster  called  on  me  with  the  merchant  who  was  to 
furnish  the  supplies,  and  I  granted  him  leave  to  stay  till  noon  of  the  7th.  On 
the  morning  of  the  Sth  Captain  Forsyth,  of  the  Valorous,  and  the  port  captain, 
by  my  desire,  pressed  on  Captain  Semmes  the  necessity  for  his  leaving-  the  port 
without  any  unnecessary  delay,  when  he  pleaded  the  continued  heavy  sea,  and 
the  absence  of  his  cooking  apparatus,  which  had  been  sent  on  shore  for  repairs, 
and  had  not  been  returned  by  the  tradesman  at  the  time  appointed,  andinti- 
mated  his  own  anxiety  to  get  away.  Between  6  and  7  a.  m.  on  Sunday,  the 
9th,  he  sailed,  and  on  his  way  round  to  Simon's  bay  captured  another  vessel 
but  on  finding  that  she  was  in  neutral  waters  immediately  released  her."  THear 
hear.]  •      i        • 

It  was  quite  right  to  release  her,  and  it  was  also  necessary.  Bat  see  the 
state  of  things  you  have  got  here.  CapUiu  Semmes  gets  an  enlargement  of 
time,  and  when  he  leaves  he  captures  a  vessel  in  neutral  waters.  These  are 
circumstances  which  ought  to  warn  every  one  of  the  importance  and  necessity 
of  observing  strictly  the  rules  made  for  the  preservation  of  neutrality.  fHear. 
hear.]     Further  on  in  the  same  despatch  Sir  P.  Wodehouse  says : 

"  An  important  question  has  arisen  in  connexion  with  the  Alabama,  on  which 
It  IS  very  desirable  that  I  should,  as  soon  as  practicable,  be  made  acquainted 
with  the  views  of  her  Majest>''s  government.  Captain  Semmes  had  m^tionedt 
after  his  arrival  in  port,  that  he  had  lefk  outeide  one  of  his  prizes  previously 
taken,  the  Tuscaloosa,  which  he  had  equipped  and  fitted  as  a  tender,  and  had 
ordered  to  meet  him  in  Simon's  bay,  as  she  also  stood  in  need  of  supplier  On 
the  8th  of  August  the  vessel  entered  Simon's  bay,  and  the  admiiil  wrote  that 
she  had  two  small  rifled  guns,  with  a  crow  of  ten  men,  and  that  her  earco  of 
wool  was  stiU  on  board.  He  was  stiU  doubtful  of  the  propriety  of  admittinx 
her.  On  the  10th  of  August,  after  further  consultation  with  the  acting  attorney 
general  I  mformed  Sir  Baldwin  Walker  that  if  the  guns  had  been  pnt  on  InmA 
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by  the  Alabama,  or  if  sbc  bad  a  comroiseion  of  war,  or  If  she  were  commanded  bj 
an  officer  of  tbe  confederate  navy,  tlicre  most  be  beld  to  be  a  sufficient  setting 
forth  as  a  vessel -of- war  to  jiu^tifj  her  admission  into  port  in  that  character. 
The  admiral  replied  in  the  affirmatiTe  on  the  first  and  last  points,  and  she  waa 
admitted.** 

Sir  Baldwin  Walker  replied  as  to  the  gnns  and  as  to  the  officer,  but  not — and 
let  the  honse  and  tlie  honorable  and  learned  member  for  Guilford  take  notice-* 
as  to  the  commission.  [Hear,  hear.]  My  honorable  and  lent  ned  friend  the 
member  for  Truro  will  see  that  his  inference  from  the  use  of  the  word  ••  com- 
mission^ in  the  first  letter  of  Sir  Baldwin  Walker,  written  before  the  facts 
were  ascertained,  falls  to  the  ground  when  we  know  that  the  ficts.  when  they 
were  ascertained,  were  found  to  meet  the  first  and  last  points  laid  down  by  the 
attorney  general,  but  not.  the  second.  One  thing  is  quite  clear,  that  no  commis- 
sion belonging  to  the  Tuscaloosa  was  ever  exhibited.  [Hear,  hear.]  And  now 
I  wish  the  house  to  do  me  the  favor  to  turn  for  a  moment  to  the  error  into 
which  the  acting  attorney  general,  not  at  all  unnaturally,  fell — an  error  in  which 
he  has  been  followed  by  several  speakers  in  the  debate  this  evening,  when  he 
took  this  setting  forth  the  vessel  for  war  as  being  a  criterion  for  deciding  a 
Question  which  arose  under  the  Queen's  neutrality  orders.  The  statute  declares 
tnat  if  in  a  war  in  which  we  are  belligerents  one  of  our  ships  shall  be  taken,  by. 
the  enemy,  on  bein^  retaken  at  a  later  time  it  shall  be  restored  to  the  original 
owner,  except  in  the  particular  case  provided  for  by  the  statute,  and  in  cases 
where  die  vessel  has  been  employed  for  purposes  of  war.  We  have  all  the 
dangers  and  perils  of  war  to  encounter  in  capturing  a  ship  once  employed  in 
fighting  against  us,  and  it  is  therefore  but  fair  that  the  reward  of  that  danger  and 
p^  shoiud  also  fall  to  our  lot,  and  that  the  title  of  the  original  owner  should 
not  be  recognized.  The  title  of  the  original  owner  is,  however,  recognized  in 
many  eases  where  it  would  have  been  entirely  forfeited  by  international  law. 
The  case  of  a  recapture  by  a  belligerent  power  has  nothing  to  do  with  the 
question  whether  a  neutral  power  not  at  war  should  in  one  way  or  another 
vindicate  its  neutrality  when  that  neutrality  has  been  subject  to  violation.  The 
statute  has  no  force  in  reference  to  the  subject  with  which  you  are  dealing. 
This  view  has  been  taken  by  Mr.  Justice  Story,  no  mean  authority,  [hear, 
hear,]  in  a  similar  case  which  has  been  decided  by  him.  It  is  perfectly  dear 
that,  as  far  as  the  character  of  this  vessel  was  concerned,  our  estimate  was  the 
eorrect  one.  I  must  here  guard  myself  against  admitting  what  I  believe  to  be 
a  Terr  dangerous  doctrine,  namely,  that  we  should  allow  any  concealment  of 
the  character  of  the  prize  to  be  the  means  of  enabling  the  captor  to  take  the 
vessel  beyond  the  reach  of  her  Majesty's  neutrality  oilers.  Such  a  principle 
would  find  no  authority  in  international  law.  No  sovereign  would  be  mindful 
of  his  dignity  if  he  allowed  his  authority  to  be  set  at  naught  by  the  captor  of 
a  ship  merely  going  through  certain  forms.  It  is  as  competent  for  a  sovercigii 
to  prohibit  or  limit  the  entry  of  public  ships-of-war  within  his  territory  as  K^r 
him  to  prohibit  the  entry  of  prizes.  The  principles  of  international  law  would 
fully  vindicate  a  sovereign  in  the  exertion  of  sucn  authority.  At  the  same  time, 
although  the  methods  for  effecting  this  object  are  at  his  discretion,  he  would  be 
bound  not  to  use  harsher  means  than  the  exigencies  of  the  case  demand.  It 
appears  to  me,  therefore,  that  this  portion  of  the  despatch  is  not  only  well 
justified,  but  that  this  country  would  have  been  most  unmindful  of  its  dignity, 
and  its  neutrality  orders  have  been  absolutely  set  at  defiance,  if  it  had  arrived 
at  a  different  conclusion,  taking  the  facts  as  they  were  reported.  When  the 
Tuscaloosa  came  back  the  second  time  there  was  something  resembling  an 

Suipment,  and  something  resembling  a  commission^  and  therefore  questions 
a  totally  dii&reiit  character  arose  as  compared  with  those  which  her  first 
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Tisit  gave  rite  to.  The  qnesUon,  however,  before  the  house  ia  not  the  detenu- 
nation  of  her  character  upon  the  occasion  of  her  second  TiaiL  We  moul  take 
the  facts  as  thej  stand  upon  the  4th  of  November,  and  as  thej  were  them 
reported  to  the  government.  And  now  I  come  to  the  second  branch  of  the 
case,  and  that  is  the  snggestion  of  what  should  be  done  if  the  resnlt  of  the 
inquiries  proved  that  the  vessel  was  reallj  an  uncondcmned  nrize  brought  into 
Bntish  waters  in  violation  of  her  Majesty's  orders  made  (or  the  purpose  cf 
maintaining  her  neutrality.  The  words  employed  by  the  Duke  of  i7ewcastle 
aie: 

**  I  consider  that  the  mode  of  proceeding  in  such  circumstances  most  eonststent 
with  her  Majesty's  dignity,  and  most  proper  for  the  vindication  <^her  territorial 
rights,  would  have  been  to  prohibit  the  exercise  of  any  further  control  over  die 
Tuscaloosa  by  the  captors,  and  to  retain  that  vessel  under  her  Majesty's  control 
and  jurisdiction  until  properly  reclaimed  by  her  original  owners. 

Now,  I  have  not  the  least  wish  to  avoid  any  portion  of  the  resDonsibility  for 
that  passage.  It  is  true,  as  was  stated  in  another  place,  that  the  law  officers  of 
the  crown  had  suggested  that  which  is  expressed  in  the  words  I  have  read  as 
matter  for  serious  consideration.  Undoubtedly  if  the  despatch  had  been  suV 
mitted  to  them,  it  is  probable  that  they  might  have  proposed  some  supplement 
to  it,  and  it  would  not  have  been  entirely  in  accordance  with  their  intentions 
that  it  should  go  out  in  a  form  so  short  and  little  developed  as  that  in  which  it 
now  appears.  [Ironical  cheers.]  Of  course  the  house  will  understand  that  I 
would  not  have  said  so  mnch,  if  it  had  not  been  for  the  statement  made  in  ano- 
ther place.  We  arc  bound  to  accept  the  full  responsibility  for  the  passage  as  it 
stands.  With  the  exception  that  the  matter  was  mentioned  by  us  as  worthy  of 
serious  consideration  and  not  to  bo  laid  down  without  further  reflection,  theveij 
words  are  those  in  which  it  was  suggested  for  consideration  by  the  law  offieeis. 
The  Duke  of  Newcastle  might  naturally  suppose  that  the  law  ofiBcers  intended 
thereby  to  intimate  the  opinion  which  he  adopted,  and  they  would  not  have  in* 
timated  it  had  they  not  thought  the  principle  mvolved  sound*  [Hear*  hear.]  If 
blame  be  due  anywhere,  it  is  to  us,  and  I  am  ready  to  take  upon  myself  a  par* 
ticular  share  of  it.  At  the  same  time,  although  the  question  is  an  open  onsb 
and  there  may  be  differences  of  opinion  as  to  whether  or  not,  under  such  dr> 
cumstances  as  those  of  the  Tuscaloosa,  it  would  not  be  an  extreme  exercise  of 
her  Majesty's  powers  to  retain  a  prise  for  the  purpose  of  restoring  her  to  the 
original  owner,  I  am  prepared  to  maintain  with  confidence  that  no  principle 
inconsistent  with  international  law  is  expressed  in  any  part  of  this  passage. 
[Hear,  hear.]  The  case  is  that  either  of  a  wilful  violation  or  fraudulent  evasitm 
of  the  orders  issued  by  the  Briti&h  crown  for  the  maintenance  of  our  nen- 
tiidity,  that  violation  or  evasion  taking  place  within  the  territoiy  of  Oreat 
Britain.  That  is  the  principle  involved.  The  rest  is  merely  a  question  of  dis* 
cretion  and  moderation  in  carrying  out  that  principle.  Can  it  be  said  that  a 
neutral  sovereign  has  not  a  right  to  make  orders  for  the  preservation  of  his  own 
neutrality,  or  that  any  foreign  power  whatever  violating  these  orders,  provided 
it  be  wilfully  or  fraudulently,  is  protected  to  any  extent  by  international  bw 
within  the  neutral  territory,  or  has  any  right  to  complain  on  the  grounds  of  in- 
temational  law  of  any  means  which  the  neutral  sovereign  may  see  fit  to  adopt 
for  the  assertion  of  his  territorial  rights  t  By  the  mere  fact  of  coming  into  nen* 
tral  territory  in  spite  of  the  prohibition,  a  foreign  power  places  itself  iu  the  po> 
sition  of  an  outlaw  from  the  law  of  nations ;  and  it  is  a  mere  question  of  prac- 
tical  discretion,  judgment,  and  moderation,  what  is  the  proper  way  of  ^-indicating 
the  offended  dignity  of  the  neutral  sovereign.  [Hear,  hear.]  We  hxve  had  no 
answer  to  what  was  stated  by  the  solicitor-c;eneral  as  to  the  principle  upon  which 
neutral  governments  have  hitherto  acted  when  their  nentmlity  had  been  violated 
under  circumstances  at  all  of  a  parallel  character  to  those  of  the  present  ease. 
Reference  had  been  made  to  the  case  of  prizes  taken  within  neutral  jnrisdicdon; 
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\ut  there  is  tome  cotifuisiofi  on  thi^  point.    If  \hete  l§  one  propa«ition  more  clear 
tban  another  in  international  law,  it  ii  that  in  snch  a  case  the  wron^  is  against 
the  neutral  alone.    At  the  en^a<;ement  of  La;;os,  in  the  thiie  of  Lord  Chatham** 
minidtrj,  onr  navy  captured  a  number  of  ships  in  Portuguese  waters.     Lord 
Chatham  s«d  to  our  minister :   **  Make  any  apology  you  please,  s;iy  anything 
jou  like  to  satisfy  the  dignity  of  the  King  of  Portugal,  but  give  back  not  one 
d  the  ships."     Thus  we  see  the  principle  laid  down  that  between  belligcreilkt 
and  belligerent  a  prize  is  a  good  prize,  provided  the  neutral  docs  not  interfere  to 
vindicate  his  own  neutrality.     It  is  usual  for  the  neutral  who  has  interfered  un- 
der such  circumstances  to  restore  the  prize  to  the  original  owner,  but  the  latter 
has  no  right  to  claim  it  from  the  neutral  as  a  man  can  claim  his  property  in  a 
coort  of  law.     The  object  of  the  proceeding  being  to  vindicate  the  tcrritonal 
lights  and  guard  the  neutrality  of  the  sovereign,  he  does  not,  of  course,  want  to 
make  money  out  of  the  transaction,  and  therefore  restores  the  prize  to  the  ori- 
ginal owner.     I  quite  admit  that  the  United  States  cimsid  wsis  all  at  sea  abont 
the  matter.    [A  laugh,  and  **  hear,  hear."J  lie  seems  to  have  thouglit  that  until 
there  was  a  condemnation  in  a  prize  court,  or  something  else  done,  the  original 
owner  would,  as  a  mere  matter  of  course,  be  entitled  to  the  restoration  of  his 
property,    lliere  is  no  foundation  for  that  idea.     If  her  Majesty  had  not  been 
pleased  to  issue  orders  that  prizes  i^hou1d  not  be  brought  into  British  ports,  it 
wonld  have  been  competent  to  bring  them  in,  and  no  demand  for  the  restoration 
of  any  prize  by  the  original  owner  could  have  been  listened  to.     [Hear,  hear.) 
I  must  now  remind  the  house  of  the  more  recent  doctrine  as  to  the  restoration 
of  prizes,  the  origin  of  which  may  be  said  to  be  due  in  a  great  measure  to  our- 
aelves,  and  which  has  been  laid  down  and  recognized  in  the  United  States.     I 
refer  to  the  case  where,  although  the  prize  itself  has  been  captured  at  sea  far 
^m  the  jurisdiction  of  the  neutral  sovereign,  yet  it  has  been  taken  by  a  ship 
which  has  violated,  by  equipment  or  fitting  out,  the  territorial  rights  of  the  ueu« 
tral  power,  and  is  consequently  supposed  to  come  in  with  the  taint  of  a  viola- 
tioii  of  neutrality  attaching  to  it.     Under  these  circumstances  it  had  been  held 
that  the  neutral  sovereign  has  a  right  to  retain  the  prize,  witli  a  view  to  restore 
it  to  the  original  owner.     In  1793,  when  certain  privateers  were  fitted  out  by 
the  French  in  the  ports  of  the  United  States,  if  not  with  the  connivance  of,  at 
least  without  being  prevented  by,  the  government  of  the  States,  Mr.  Hammond 
urged  them  not  only  to  repress  these  privateers  for  the  future,  but  to  restore 
every  capture  they  might  bring  into,  ports  of  the  United  States.    The  American 
government  determined  at  once  to  accede  to  that  part  of  the  demand  which  was 
directed  against  the  future  preparing  of  privateers  in  their  ports,  and  communi- 
cated that  decision  on  the  5th  of  June  to  M.  Genet,  the  French  minister.    At 
the  same  time  they  refused  peremptorily  to  restore  the  prizes  broaght  in  by 
privateers,  because  they  had  heen  ntted  out,  they  said,  without  the  knowledge 
of  the  government.    The  French,  however,  continued  to  send  out  more  priva- 
teerSy  and  the  American  government,  af^er  again  considering  the  matter,  on  the 
25th  of  June,  1793,  determined  that  all  privateers  fitted  out  after  a  certain  date 
should  he  detained  in  the  custody  of  tlie  consul^  of  the  ports  ^  until  tlie  govern- 
ment of  the  United  States  should  be  able  to  inquire  into  and  decide  on  ^e 
fteta."     Subseouently  the  President,  on  the  12th  of  July,  announced  his  reso- 
lution to  refer  the  questions  concerning  prizes  "  to  persons  learned  in  the  laws," 
juotd  requested  that  certain  vessels  enumerated  in  the  letter  should  not  depart 
•*  until  his  ultimate  determination  should  be  made  known."  Again,  on  the  7th  of 
Augustf  the  President,  threugh  his  secretary,  informed' M.  Genet  that  ho  had  de- 
termined to  restore  all  prizes  brought  into  American  ports  by  privateers  fitted' 
out  of  their  porta.    When  the  treaty  was  made  in  1794-5  there  was  an  article 
by  which  the  United  States  hound  themselves  to  make  compensation  to  thia 
country  for  all  prizes  which  might  be  brought  into  their  ports  by  privateers 
fitted  out  after  the  5th  of  Jtme»  and  the  restitution  of  whidi  had  not  been  cf- 
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fected.  That  U  tbe  origin  of  the  doctniie»  and  H  slioirs  tliat  all  Chess 
proceed  upon  the  principle  that  where  there  has  been  a  Tiolation  of  nentralitj* 
the  nentnu  government  has,  witliiu  its  own  territory,  the  right  to  determine  how 
that  vioUtion  shall  be  redressed  as  regards  all  prises  brought  within  its  jniia- 
diction.  The  principle  npon  which  the  American  government  acted  in  estab- 
lUhing  this  doctrine — the  principle  npon  which  all  governments  act  with  respect 
to  the  rcstitation  of  prizes  taken  within  their  territorial  limits-^a  applicable 
here,  subject  only  to  the  question  whether  in  particular  circumstances  it  is  ne- 
cessary to  resort  to  that  mode  of  vindicating  the  honor  and  dignity  of  the  sove- 
reign. I  can  refer  to  a  precedent  more  directly  in  p<nnt  than  those  that  have 
been  given.  In  1G58  the  Slates  General  of  Hwand  had  occasion  to  issue 
ordinances  for  the  purpose  of  preventing  the  entrance  into  their  ports  of  ships- 
of-war  bringing  prizes.  It  had  been  usual  to  allow  the  free  access  of  such 
ships  with  their  prizes ;  but  these  ordinances  were  issued,  and  in  some  parts 
they  go  far  beyond  anything  which  is  suggested  by  the  Duke  of  Newcastle  in 
his  despatch.  Tlie  fir.«t  ordinance,  issued  on  the  9th  of  August,  1658,  prohibited 
the  captors  of  prizes  brought  into  the  ports  of  Holland,  even  under  stress  of 
weather,  from  di;5po.->iiig  of  anything  on  board,  and  they  were  put  under  strid 
watch  and  ward.  In  the  ordinance  of  November  7,  1658,  there  was  a  further 
prohibition  of  the  vessel  from  being  brought  into  the  harbor;  it  could  only  be 
Drought  into  the  Zcc-gaten,  where  it  was  safe  from  danger ;  and  if  any  ono 
acted  otherwitte,  the  prize,  as  if  it  had  not  been  captured,  was  to  be  restored  to 
him  from  whom  it  had  been  taken,  the  captor  was  to  be  detained,  and,  aAer  due 
iikquiry,  his  ship  was  to  be  forfeited  and  sold.  That  was  going  much  further 
than  1  have  advised  the  government  to  go.  f"  Hear,**  and  a  laugh.]  It  is  auite 
plain  that  the  States  General  had  no  douut  about  their  right  to  make  these 
prohibitions,  by  the  threatened  restitution  of  prizes,  and  even  by  stronger  mea- 
sures. Then,  I  say  that  the  principle  cannot  possibly  be  shown  to  be  against 
international  law.  Whether  or  no  persons  may  come  to  the  conclusion  that, 
under  certain  circumstances,  a  less  strong  course  would  be  sufficient,  is  another 
question.  But  the  question  before  the  house  is,  whether  the  principle  is  against 
international  law,  and  1  say  that  it  is  justified  by  every  precedent  which  can  be 
cited  on  the  subject.  It  does  not  follow  either  Ujat  all  uncondcmned  prizes  are 
to  be  restored,  or  that  the  original  owner  has  a  right  to  claim  their  restitution. 
The  neutral  sovereign  restores  them  in  vindication  ei  his  own  dignity  and  au- 
thority, and  the  violation  of  neutrality  is  the  indispensable  condition  of  calling 
this  principle  into  play  at  all.  It  is  not  that  every  uncondemned  prize  should 
be  restored  where  there  is  no  violation  of  neutrality,  and  where  there  has  been 
a  violation  of  neutrality  the  fact  of  a  condemnation  in  a  prize  court  may  be  a 
reason  for  not  restoring  the  prize»  because  such  a  condemnaUon  may  be  held  to 
obliterate  the  title  of  the  original- owner.  In  the  case  before  Mr.  Justice  Story 
it  was  attempted  to  be  proved  that  a  condemnation  had  taken  place,  and  1m 
seems,  undoubtedly,  to  have  entertained  the  opinion  that  if  it  had  been  shown 
that  the  ship  had  been  regularly  condemned,  there  would  have  been  an  end  of 
the  question.  I  think  I  have  now  said  all  that  is  necessary  to  meet  the  motion 
of  the  honorable  gentleman  and  to  prove  that  no  principle  is  here  laid  down  at 
yariance  with  international  law,  and  that  within  her  own  territory  her  Majesty 
is  absolutely  sovereign  and  supreme — ^that  she  has  a  right  to  prohibit  the  en- 
trance of  prizes  or  no  prizes  ;  and  that,  if  her  prohibition  be  disrc^^urded,  she 
is  the  competent  and  the  only  judge  of  the  measures  which  ought  to  be  takea 
for  the  vindication  of  her  authority.  That  is  the  principle  of  the  despatch,  and 
it  cannot  be  shown  that  such  an  offender  against  international  law  as  a  bdli* 
gerent  who  disregards  such  orders  is  entitled  to  complain  of  the  measures  taken 
to^  vindicate  the  rights  of  the  territorial  sovereign.  fHear,  hear.]  Whether 
milder  measures  wonid  have  been  sufficient  in  any  particular  case  is  fair  matter 
for  consideration  and  controversy.    The  government  is  not  bound  by  what  has 
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passed,  and  is  as  madi  at  liberty  now  as  before  the  despatch  was  written  to  re- 
consider the  question,  and  either  to  recede  from  or  adhere  to  the  course  indi- 
cated* as  thej  may  think  proper.  Although  I  have  no  doubt  that  Sir  Philip 
Wodehonse  acted  in  the  most  loyal  manner,  with  the  most  sincere  and  upright 
intention  to  follow  his  instructions,  I  think  if  he  had  construed  his  instructions 
differently  be  would  have  been  well  borne  out  For  what  do  his  instructions 
■ayt 

''If  the  result  of  these  inauiries  had  been  to  prove  that  die  vessel  was  really 
an  nncondemned  prize,  brought  into  British  waters  in  violation  of  her  Majesty's 
orders  made  for  the  purpose  of  maintaining  her  neutrality,  I  consider  that  the 
mode  of  proceeding  in  such  drcumstanccs,  most  consistent  with  her  Majesty's 
dignity,  and  most  proper  for  the  vindication  of  her  territorial  rights,  would  have 
been  to  prohibit  the  exercise  of  any  further  control  over  the  Tuscaloosa  by  the 
captors,  and  to  retain  that  vessel  nnder  her  Majesty's  control  and  jurisdiction 
nntO  properly  reclaimed  by  her  original  owners." 

But  when  the  ship  had  been  recognized  as  a  public  ship-of-war  on  a  former 
occasion,  of  course  her  commander  had  a  ri?ht  to  assume  that  on  a  subsequent 
occasion  she  would  have  been  received  in  the  same  character.  As  soon  as  the 
news  that  the  Tuscaloosa  had  been  detained  arrived  here,  I  entertained  not  only 
deep  regret,  but  a  stronger  feeling,  and  had  no  doubt  that  sho  ought  to  be  re- 
leased. She  was  released,  and  for  doing  this,  on  the  p-ound  that  good  faith  and 
honor  required  us  to  do  so,  we  have  been  taunted.  AVhy,  when  good  faith  and 
honor  are  in  question,  will  any  one  say  that  you  ought  not  to  put  these  grounds 
first  and  foremost !  Even  if  this  ship  had  come  into  the  port  with  fewer  men 
and  with  fewer  guns  on  board,  and  with  the  character  of  a  vessel-of-war  less 
strongly  impressed  upon  her,  still  these  grounds  of  honor  and  good  faith  would 
have  made  it  absolutely  neccssaiy,  under  the  circumstances,  not  to  take  advan- 
tage of  that  state  of  things,  but  at  once  to  release  her.  [Ilear.J  The  only  be- 
coming course  for  the  government  to  take,  therefore,  was  to  recognize  imme- 
diately the  justice  of  Lieutenant  Low's  reclamations,  founded  upon  the  fact  that 
the  ship  had  been  at  first  received  without  question — to  treat  ner  as  coming  in 
under  a  virtual  safe-conduct,  and  to  say  that  the  instructions  sent  to  the  Cape 
had  been  misconstrued.  I  regret  that  this  should  have  occurred,  but  no  other 
course  could  properly  have  been  taken  by  the  government  Well,  then,  is  the 
house  to  affirm  the  resolution  of  the  honorable  member,  that  the  principles  laid 
down  in  the  despatch  are  contrary  to  international  law  T  I  say  that  if  the 
house  affirms  any  such  thing  it  will  be  affirming  that  which  will  be  derogatory 
to  the  supremacy  and  the  sovereignty  of  the  Queen ;  it  will  be  affirming  that 
there  are  powers  in  time  of  war  which  have  a  right  to  set  at  naught  either  by 
device  ana  fraud  or  otherwise,  the  orders  of  the  territorial  sovereign,  not  only 
upon  the  high  seas,  but  within  the  territory  of  that  sovereign ;  it  will  be  affirm- 
ing that  belligerents  may  violate  diat  territory,  and  at  the  same  time  claim  the 
benefit  of  international  law  against  any  measures  taken  in  vindication  of  the 
auihority  of  the  territorial  sovereign.  I  hope  the  house  by  its  vote  will  protest 
against  such  a  doctrine.  [Hear,  hear.]  The  question  is  not  whether  this  was 
the  wisest  the  most  moderate,  the  most  proper  course^  a  point  on  which  opinions 
may  differ,  though  some  credit  should  be  given  to  the  sincere  desire  of  the  min- 
ister who  wrote  this  despatch  to  be  strictly  impartial  and  fair  in  carrying  ont 
this  principle.  If  the  house  thinks  that  the  orders  given  went  upon  too  extreme 
an  application  of  the  principle,  still  it  must  appreciate  the  purpose  and  intention 
of  the  minister— namely,  to  enforce  the  authority  of  his  sovereign,  and  to  main- 
tain the  neutrality  to  which  thb  country  stood  pledged  towards  the  world. 
[Hear,  hearJ 

Sir  H.  CTaibns.  I  am  glad  the  attorney  eeneral  told  ns  that  our  businesa 
was  not  to  affirm  the  wisdom  of  the  conduct  of  the  government  in  the  course  of 
these  transactions.  ^9^  ^ieve  if  that  had  been  the  proposition  before  the  houses 
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Dol  even  tlu)  nMorn^y  general,  wlio  bas  been  as  bold  as  most  men  to-nigfat— not 
even  tbe  solicitor  genera),  wbo  was  not  qnite  so  bold  as  tbe  attomej  general— 
not  a  single  member  would  bare  venturod  to  saj  tbat  tbe  transactions  wbid 
are  detailed  in  tbese  papers  bare  been  cbaracterized  bj  tbe  attribute  of  wisdon. 

S«'  Hear,'*  and  langbter. J  But  bejfbre  we  go  to  a  diyision,  I  want  tbe  bouse  to  aa- 
lerstand  wbat  is  the  question  on  whicb  we  are  going  to  divide,  for  I  tbink  tbe 
attomcj  general  bas  mistaken  tbe  question.  I  venture  to  tbink  that  tbe  disciia- 
sion  bos  ranged  over  two  questions  which  are  of  a  very  different  nature.  Hie 
first  is :  What  was  done  to  the  Tuscaloosa,  and  was  she  a  ship-of-war  or  not! 
llie  other,  the  one  raised  bj  tbe  motion  of  mj  honorable  friend,  tbe  member 
for  Maldon,  is :  Wliat  are  the  instructions  given  to  our  agents  as  to  what  is  to 
be  done  in  future!  [Hear,  hear.]  Now,  on  the  Tuscaloosa  and  her  character 
I  shall  say  a  very  few  woids.  It  has  been  stated  by  the  attorney  general,  and 
by  the  solicitor  general  also,  that  the  circumstances  connected  with  this  vesed 
when  she  first  came  to  the  Cape  were  of  a  venr  suspicious  character.  Now,  I 
will  make  an  admission  to  the  government.  I  think  those  circumstances  were 
very  suspicious.  [Hear,  hear  J  I  thiuk  that  was  eminently  a  case  in  which 
the  colonial  government  was  bound  to  consider  what  was  really  the  character 
of  the  Tuscaloosa,  and  whether  she  was  in  reality  a  prize  when  she  was  passed 
off  as  a  vesscl-of-war.  But  I  think  no  better  opinion  could  have  been  bad  on 
tbat  point  than  tbe  opinion  of  the  American  consul.  [Hear,  bear.]  He  of  all 
men  was  interested  in  making  tlie  best  case  be  could  against  the  vessel,  and  I 
will  take  his  statement  concerning  her  when  she  came  into  the  harbor  and  before 
the  attorney  general  was  consulted.  I  find,  on  the  10th  of  August,  the  United 
States  consul  writing  to  Governor  Wodchouse  in  these  terms: 

'*  An  armed  vessel  named  the  Tuscaloosa,  claiming  to  act  under  tbe  autboritr 
of  the  so-called  Confederate  States,  entered  Simon's  bay  on  Saturday,  tbe  8di 
instant.  That  vessel  was  formerly  o^*ned  by  citizens  of  tbe  United  States,  and 
while  engaged  in  lawful  commerce  was  captured  as  a  prize  by  tbe  Alabama. 
She  was  subsequently  fitted  out  with  arms  by  tbe  Alabama  to  prey  upon  tbe 
commerce  of  the  United  States."     [Hear,  hear.] 

The  United  States  consul  says  she  came  m  as  a  man-of-war,  to  do 
the  business  of  a  man-of-war,  and  prey  on  the  commerce  of  the  United 
States.  [Hear,  hear.]  Now,  what  is  the  use  of  splitting  hairs  on  the  number 
of  guns  she  had  on  board  or  the  number  of  men,  when  the  only  person  put  m 
motion  at  all  was  the  United  States  consul,  and  that  was  his  judgment  as  to 
the  character  of  the  vessel  t  I  must  also  set  the  attorney  genenu  right  with 
respect  to  a  grave  mistake.  He  says  the  commission  of  the  ship  was  moon- 
shine— there  was  no  commission  at  all — nobody  supposed  there  was  any  com- 
mission. I  should  like  to  know  whether  Sir  Balawin  Walker,  or  any  other 
person  on  the  part  of  the  government,  asked  for  her  commission.  That  was  tbe 
natural  course  to  take.  We  must  remember  that,  of  course,  the  officer  in  com- 
mand could  not  volunteer  that  information,  because  there  never  was  a  word  said 
to  him  on  the  subject,  though  this  controversy  vras  going  on  between  Sir  B. 
Walker  and  Sir  P.  Wodehouse,  and  the  only  person  not  acquainted  with  tbe 
subject  of  the  controversy  was  the  person  who  could  have  given  tbe  necessary 
information.  [Hear,  hear.]  But  what  took  place  when  she  came  back  t  Why, 
that  a  number  of  very  proper  questions  were  framed  by  Sir  Baldwin  Walker  to 
be  put  to  tbe  commander,  and  among  them  was  this :  **  Wbat  papers  are  om 
board  to  constitute  her  as  the  confederate  bark  Tuscaloosa  T*  To  which  tbe 
commander's  reply  was :  "  The  commission  of  the  lieutenant  commanding  tbe 
l^iscaloosa,  from  Captain  Semmes.  The  officers  also  have  commissions  to  their 
ship  from  him."  fliear.]  It  thus  appears  that  as  to  her  papers  the  vessel  WM 
regular,  and  that  the  necessary  ingredient  which  tbe  attorney  ceneral  said  WM 
wanting  was  not  wanting  at  all,  and  tbe  moment  it  was  asked  for  it  was  pro- 
duced.   [Cheers.]    When  they  did  not  know  whether  she  had  a  comnnsikNi 
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diej  let  bcr  alone,  but  t)ie  moment  she  prodnced  bcr  commission  they  seixed 
her.  [A  Lingh  and  cheers.!  I  sball  now  state  the  objection  I  have  to  what  the 
Dnke  of  Newcastle  did  wnen  information  was  sou^ltt  from  the  home  govern- 
ment  by  onr  agents  at  the  Gape.  When  I  saj  the  Duke  of  Newcastle,  I  don*t 
mean  to  throw  the  rcsponsibilitv  on  him,  becsiuse  the  reports  and  despatches 
sent  out  bj  him  were  tne  embodiment  of  the  deliberate  opinion  of  the  govern- 
ment  The  government  knew  that  the  difficulty  experienced  by  our  colonial 
agents  arose  from  the  fact  that  she  had  been  a  prize,  but  bad  come  into  the 
harbor  under  the  appearance  of  being  a  man-of-war,  and  that  what  they  wanted 
to  know  was  whether  her  character  as  a  man-of-war  merged  the  churactcr  she 
had  as  a  prize.  That  was  a  very  plain  question.  [  Hear,  hear.]  What  was 
the  reply  given  to  it  by  the  Duke  of  Newcastle,  writing  for  the  government  T 

^Whether  in  the  case  of  a  vessel  duly  commissioned  as  a  ship-of-war,  after 
being  made  prise  by  a  belligerent  government,  without  being  first  brought  ittfra 
jnttsidia  or  condemned  by  a  court  of  prize,  the  character  of  prize,  within  the 
meaning  of  her  Majesty's  orders,  would  or  would  not  be  merged  in  that  of  a  na- 
tional 6hip-of*war,  I  am  not  called  upon  to  explain.  It  is  enough  to  say  that 
the  citation  from  Mr.  Wlieaton's  book  by  your  attorney  general  does  not  appear 
to  me  to  have  any  direct  bearing  upon  the  question." 

The  colonial  ministers  having  pressed  her  Majesty's  government  to  give  them 
their  views  on  that  and  other  very  important  questions,  the  despatch  in  reply 
commences :  "  I  will  now  proceed  to  convey  to  you  the  views  of  her  Majesty's 
government  on  these  questions,"  and  then  proceeds,  in  the  passage  which  I  have 
just  quoted,  to  state  that  on  the  first  of  these  questions  the  government  did  not 
consider  themselves  bound  to  give  any  information  at  all.  [A  laugh.]  Well, 
on  the  second  visit  of  the  Tuscaloosa  she  was  seized  by  the  authorities  in  the 
Cape,  and  when  the  home  government  heard  of  her  seizure  they  gave  orders  for 
her  release.  I  agree  with  the  attorney  general  in  thinking  that  that  was  the 
best  thing  that  could  be  dono  under  the  circumstances.    But  observe  the  un» 

Eacious  way  in  which  that  was  done.  In  a  letter  of  the  10th  of  3Iarch  the 
nke  of  Newcastle  says : 

**  Her  Majesty's  government  have,  therefore,  come  to  the  opinion,  founded  on 
the  special  circumst-incea  of  this  particular  case,  that  the  Tuscaloosa  ought  to  be 
released,  with  a  warning,  however,  to  the  captain  of  the  Alabama,  that  the 
ahips-of-war  of  the  belligerents  are  not  to  be  allowed  to  bring  pi-izes  into  British 
ports,  and  that  it  rests  with  her  ^lajc&ty's  government  to  decide  to  what  vessels 
that  chamctcr  belongs." 

Her  Majesty's  government  had  decided  that  the  Tuscaloosa  was  a  ship-of-war. 
[**  No,  no,"  from  the  ministerial  benches,  with  cries  of  "  Hear,  hear,"  from  the 
opposition.!  Her  ^Majesty's  government  had  not  blamed  or  reprimanded  Sir 
Baldwin  Walker  for  the  view  he  had  taken,  and  the  attorney  general  has  told 
OS  that  as  she  had  been  allowed  to  depart  after  her  first  visit,  it  would  have  been 
a  gross  violation  of  faith  to  keep  her  when  she  came  the  second  time.  [Hear» 
hear.]  Accordingly  she  was  oraered  to  be  released,  but  as  she  had  been  de* 
tvned  for  some  time  the  duty  of  the  government  was  to  have  made  an  apology, 
to  have  said,  "  We  are  sorry  for  what  has  occurred ;  it  occurred  under  a  misap- 
prehension ;  yon  shall  have  your  ship  back,  and  for  any  loss  yon  may  have 
sustained  you  shall  be  indemnified."  [Hear,  hear.]  The  government  say  that 
they  wish  to  maintain  strict  neutrality ;  but  I  want  to  know  whether  they  do 
00.  [Hear,  hear.]  Will  any  member  of  the  government  stand  up  and  say  that 
if  a  snip  of  ours  had  been  seized  by  another  power,  as  they  seized  the  Tusca- 
loosa, would  thev  have  been  content  with  a  despatch  stating  that  it  was  a  mis- 
take, and  with  the  restoration  of  the  ship  without  apology?  [Hear,  hear.]  Yon 
act  BO  with  a  people  with  whom  you  think  you  can  deal  in  that  way  with  safety ; 
but  would  yon  have  acted  so  with  the  United  States  ?  [Hear,  hear.1  Was 
that  the  conrae  yon  took  with  the  United  States  when  you  ibimd  that  they  had 
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bcea  gailtj  of  a  gross  violAtion  of  oor  neatralitf  with  respect  to  enlistment  on 
the  coast  of  Ireland !     IChcers.]    This  may  be  the  yanntcd  neatralilT  of  the 
govemmeut,  but  it  in  no  wise  deserves  the  name,  because  it  eonsisu  in  doing  all 
the  mischief  yon  can  to  one  belligerent  so  long  as  yon  think  it  is  safe  to  do  it» 
and,  when  yon  find  you  can  no  longer  do  it  with  safety,  in  ungraciously,  chari* 
ishlyt  and  without  apology,  restoring  the  property  you  are  afmid  any  lon^  to 
keep.     [Cheers.]     I  now  pass  from  the  matter  connected  with  the  Tusouoosa, 
and  come  to  the  more  important  point  to  which  the  motion  refers— namely,  that 
the  instructions  containe<l  in  the  Duke  of  Newcastle's  despatch  of  the  4th  of 
November,  1SG3,  which  still  remain  unrevoked,  are  at  variance  Mrith  the  prind* 
pies  of  international  law.    This  has  nothing  to  do  with  the  case  of  the  Tusca- 
loosa, for  that  is  past  and  gone,  and  the  qucr^tion  is  whether  those  instructions, 
issued  for  the  future,  may  not  land  you  any  morning  in  a  war  not  only  with 
one  of  the  belligerent  powers,  but  with  the  neutral  powers  of  Europe.    I 
thought,  from  what  had  passed  a  few  evenings  ago  in  another  place,  that  wo 
might  have  been  relieved  from  discussing  this  question.    I  did  not  understand 
the  foreign  secretary  to  have  justified  for  one  moment,  in  point  of  international 
law,  the  correct ne:».s  of  the  Duke  of  Newcastle's  instructions  with  respect  to 
the  future.    On  the  contrary,  I  understand  him  to  have  said  that  he  a^eed  m 
thinking  that  the  despatch  went  somewhat  too  far ;  and  he  said  that  ue  ques- 
tion whether  prizes  should  be  seized  and  detained  was  one  deserving  serious 
consideration.     If  the  dcj^piitch  had  contained  those  words  it  would  have  been 
the  climax  of  the  despatch,  for  in  the  first  part  it  would  refuse  to  give  the  m- 
formation  a^kod  for  on  one  point ;  and  on  the  other  point  it  would  have  stated 
that  the  question  was  one  deserving  serious  consideration.    [Cheers  and  Icugfa* 
tcr.]     Ilowcver,  to-night  we  have  had  a  view  presented  to  the  house,  which 
makes  it  incumbent  for  the  house  to  deal  with  the  question.    If  the  law  officers 
of  the  crown  had  followed  the  course  taken  by  the  foreign  secretary, ."  We  do 
not  justify  the  instructions  in  that  despatch,  and  are  proceeding  to  take  mea- 
sures to  revoke  them,"  we  might  have  been  relieved  from  the  present  disco*- 
sion ;  but  to-night,  in  the  boldest  and  strongest  language,  the  attorney  general 
and  the  solicitor  general  have  been  heard  to  affirm  every  word  of  the  instruc- 
tions, and  to  contend  that  they  are  consistent  with  kitemational  law.    What  is 
the  order  of  her  ]^Iaj<*sty  which  is  said  to  have  been  violated  T     It  is  this : 
Lord  Russell,  writing  to  the  lords  of  the  admiralty,  says  that  her  3Iajesty  is  de- 
sirous of  preserving  strict  neutrality,  and  with  a  view  to  carry  that  intentioif 
into  effect  it  is  proposed  to  interdict  the  armed  shins  and  privateers  of  both 
parties  from  bringing  prizes  into  the  ports,  harbors,  and  roadsteads  of  the  United 
Kingdom  and  colonies.    Therefore,  the  government  issue  instructions  to  naval 
and  other  authorities  accordingly.    That  is  the  only  intimation  given,  and  if  the 
matter  rests  there,  I  contend  with  perfect  confidence  that  it  would  have  been  a 
gross  %'iolntion  of  good  faith  and  international  law  for  the  government  to  give 
instructions  to  their  officers  without  notice  to  the  officers  of  either  of  the  wUi- 
gerents — that,  if  a  prize  came  into  A  harbor  belonging  to  the  Queen,  they  were 
to  seize  it,  divest  it  from  the  persons  who  brought  it  in,  and  restore  It  to  tho 
original  owner.     There  is  no  good  faith  in  that ;  but  the  matter  docs  not  rest 
there.    I  will  ask  the  house  to  get  rid  of  the  question  altogether  as  relatiDr  to 
the  confederates,  because  some  gentlemen  have  strong  views  with  regard  to 
them ;  but  suppose  a  vessel  belonging  to  the  United  States  captured  a  prise  at 
sea,  and  found  it  convenient  to  bring  it  into  one  of  our  colonial  harbors,  I  want 
to  know  what  course  would  be  taken.     I  can  understand  that  our  officials  in  tho 
colonies  might  desire  the  prize  to  be  taken  away,  might  prevent  the  prize  having 
communication  with  tho  shore,  and  might  use  force,  if  necessaiy,  to  make  tho 
prize  leave  the  harbor  and  go  out  to  open  sea ;  but  do  yon  suppose  that  if  our 
naval  forces  at  one  of  our  colonies  were  to  attempt  to  capture  the  prise  and  givo 
it  to  tho  confedcratesy  the  United  States  would  for  one  moment  tolerate  soch 
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conduct  t    [Hear,  bear.]     Suppose  tbe  nortbem  Butes  of  America  captured  a 
Frencb  ship,  thinking  her  a  proper  prize,  and  carried  it  into  one  of  our  harbors  ; 
the  nivemor,  acting  on  jour  instructions,  seizes  the  prize  and  hands  it  over  to 
the  French  owner.     But  he  will  not  come  to  you  at  all ;  he  will  ^o  to  the  court 
of  the  capturing  power — the  prize  court  of  the  United  States — nud  say, "  Wicre 
is  my  ship  t     Uestore  it  to  me  with  costs  and  damages.**    The  French  owner 
soes  to  the  American  court  and  says,  "  Bring  in  my  ship,  in  order  that  I  may 
nave  it  restored  and  get  my  costs  and  damages.**     '*  No,"  says  the  captor,  "  we 
haven't  got  it ;  the  English  government  took  it  from  us  ;  very  likely  they  aro 
keeping  it  for  you  at  the  Cfape  of  Good  Hope."    To  the  Cape  of  Good  Hope 
then  goes  the  French  owner  and  makes  his  demand.    •*  Oh  yes !"  says  the  colo- 
nial governor,  "We've  got  it  all  right ;  here  it  is — ^yon  arc  quite  welcome  to  if 
**  Well,  but,"  says  the  French  owner,  **  what  about  my  costs  and  damages  [hear]  ? 
my  ship  has  been  rotting ;  she  has  lost  a  voyage,  and  the  damages  I  want  are  a 
great  deal  more  than  the  value  of  the  ship."   I  want  to  know  whether  tho  gov* 
emment  are  going  to  undertake  to  pay  costs  and  damages  in  such  cases,    lliis 
is  not  the  case  of  a  belligerent ;  it  is  the  case  of  the  1*  rench  government ;  and 
will  you  tell  the  French  government  that  you  will  not  pay  co^ts  and  damages ; 
that  they  may  be  thankful  to  get  back  the  ship,  although  you  have  deprived 
them  of  the  advantage  which  international  law  gave  them  of  going  to  the  court 
of  the  captor  and  getting  costs  and  damages  therct    [Hear,  hear.]     Does  the 
attorney  general  mean  to  say  that  is  international  law — ^that  there  is  any  prece- 
dent for  such  doctrine  t     If  we  are  to  have  any  more  argument  to-night  ["  no, 
no,"  from  the  ministerial,  and  ironical  cheers  from  the  opposition,]  I  shall  be— 
I  shall  be  glad  to  hear  whether  the  government  can  controvert  that  clear  propo- 
sition.   What  is  tho  sole  fragment  of  authority  for  the  doctrine  which  the  at- 
torney and  solicitor  generals  have  propounded  in  the  House  of  Commons  to- 
night?    I  was  very  much  surprised  to  hear  this  authority  first  put  forward  by 
the  solicitor  general  in  a  very  solemn  manner,  and  repeated  afterwards  by  the 
attorney  general.     Says  the  solicitor  general,  it  is  not  a  new  doctrine — it  is  quite 
old  and  common;  it  depends  upon  the  simplest  and  clearest  principles,  because 
it  is  a  plain  doctrine  of  international  law  that  if  a  prize  is  taken  in  neutral  waters 
the  neutral  steps  in,  takes  the  prize,  and  restores  it  to  the  owner.    Moreover* 
the  same  thing  happens  when  a  prize  is  taken  on  the  high  seas  by  a  ship  fitted 
out  in  the  neutral  jurisdiction ;  whenever  the  prize  comes  within  the  jurisdiction 
of  the  neutral  the  neutral  may  seize  and  hold  it  for  the  owner.    And,  say  the 
attorney  and  solicitor-general,  the  ground  of  this  is  that  your  neutrality  has 
been  violated  ;   and  whenever  your  neutrality  has  been  violated  you  may 
go  at  once  and  seize  any  prize  which  comes  into  your  possession.    I  was 
Tery  much  amused  at    an    observation  of  the    attorney  general    in  refer- 
ence to  the  colonial  attorney  general,  which  he  might  peibaps  have  rather 
more  justly  applied  to  the  solicitor  general.    My  honorable  friend  said  that  the 
colonial  attorney  general  when  he  quoted  Wheaton — which  was  a  text-book — 
did  not  perceive  the  special  and  limited  application  of  what  he  was  ouotin^.     I 
venture  to  recommend  that  observation  to  the  solicitor  general    [A  laugh.]    It 
is  a  dangerous  thing  to  quote  elementary  writers  unless  you  cite  the  whole  of 
-what  they  say  on  a  particular  subject.    If  the  solicitor  general  had  looked  a 
little  doscr  at  this  part  of  Wheaton  he  would  have  seen  there  a  most  material 
statement,  which  would  have  relieved  him  from  much  of  the  obscurity  into  which 
he  has  fallen.    Wheaton  says :  ''The  jurisdiction  of  the  national  courts  of  the 
captors  to  determine  the  validity  of  captures  made  under  the  authority  of  their 
government  is  exclusive  of  the  judicial  authority  of  every  other  country,  with 
two  exceptions  only,"  which  two  exceptions  aro  the  cases  mentioned  by  the 
solicitor  general,  and  which,  being  two  exceptions  only,  negative  the  idea  of 
there  being  any  other  exceptions.    Tho  first  it  where  a  capture  has  been  made 
within  the  territorial  limiu  of  the  neutral»  and  the  second  where  it  has  been 
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inaile  by  an  armci  vessel  fitted  out  witbin  tbe  neutral  jnrisdicdon.  Wheaton 
ibcn  goes  on  to  say  tbat  Lonis  XIV  did  make  an  ordomnanee  in  1681,bj  wbidi 
be  attempted  to  extend  tbe  rule ;  but  it  was  always  considered  unsound  in- 
tcmational  law,  and  bad  never  been  acted  on.  lliis  is  not  a  mere  question  of 
words.  No  power  bas  got  tbe  rigbt  to  take  a  prize  by  die  strong  band  and  re* 
f  tore  it  by  tlie  strong  band.  Wbut  your  rigbt  is,  is  to  set  up  an  aumiralty  juris- 
diction to  determine  tbe  question  of  rigbtful  capture.  Tbese  questions  are  not 
to  be  dctcrmiued  by  a  colonial  secretary,  but  by  a  court  duly  founded  for  tbe 

Imrpose ;  and  no  international  law  bas  said  tbat  3*ou  may  bave  a  prize  court  un- 
es»  ill  tbose  two  excepted  Ciises ;  and  if  you  go  lieyond  tbose  cases  you  go  be- 
yond tlic  limits  and  violate  international  law.    [Dear.]     The  attorney  general 
was  driven  by  despair  to  rely  on  an  ordinance  of  liolland  200  years  old,  [a 
laugb,]  Avbicb,  so  far  as  we  know,  bas  never  Ix^n  acted  on,  and  wbicb,  if  it 
were  acted  on,  would  prove  immensely  too  mucb — in  fact,  so  much  tbat  I  don't 
suppo:?e  tbe  attorney  general  would  rely  on  it  for  a  moment.    It  was  a  mniii- 
cipal  ordinance  passed  to  this  effect — tbat  if  a  shin  of-war  and  a  prize  came  mto 
a  certain  part  of  their  canals,  not  only  tbe  prize  should  be  seized,  but  tbe  sbip- 
of-war  also,  and  everybody  on  board  put  in  prison.     FA  laugh.]     Is  tbat  the 
view  of  international  law  taken  by  the  government i     [''Hear,  hear,**  and 
l::ughter.]     These  are  tbe  only  authorities  which  the  government  can  produce. 
]^Ir.  AVbeaton,  into  whom  tbe  solicitor  general  bas  only  cursorily  look<xl,  when 
be  is  properly  understood,  limits  interference  expressly  to  two  exceptional  cases; 
and  as  for  the  Dutch  ordinance,  I  make  tbe  attorney  general  a  present  of  that 
with  all  my  heart.     [Hear,  hear.]     If  the  government  had  told  us  here  as  was 
declared  in  another  ]>1ace,  that  they  were  not  prepared  to  contend  for  such  nro- 
])ositions  of  international  law,  then  we  should  bave  no  more  to  say ;  but  here  tney 
contend  tbat  these  propositions  are  rigbt,  and  I  say  it  is  the  duty  of  this  bouse 
to  take  tbe  matter  up.    Tbe  government,  we  are  told,  are  considering  tbe  mat- 
ter, but  they  arc  considering  it  with  tbe  idea  tbat  they  bave  got  a  right  to  seise 
tbese  prizes.     It  is  an  affair  wbicb  demands  the  attention  of  the  House  of  Com- 
.1      roons,  for  some  morning  we  may  wake  un  and  find  a  conflict  arisen  in  some  one 
I      of  our  colonies,  in  which  we  shall  bave  tne  mortification  of  having  to  admit  that* 
we  are  altogether  in  tbe  wrong,    [Hear,  bear.]    1  appeal,  therefore,  to  the  House- 
of  Common?  to  affirm  the  pro|K)sition  contained  in  the  motion  of  my  honorable 
friend,  that  tbe  instructions  given  by  the  Duke  of  Newcastle  to  Crovemor  Wode*  . 
bouse,  which  remain  still  unrevoked,  are  at  variance  with  the  principles  of  intec> 
national  law.     [Loud  cheers.] 
The  bouse  then  divided  and  the  numbers  were : 

For  tbe  amendment • 185 

Against • 219 

Majority  against  tbe  amendment. • ••••• •'    34i 

The  result  was  received  with  cheers. 


Mr.  Seward  to  Mr.  Adamt. 
[Eztncts.] 
No.  930.J  Dbpabtmrnt  of  State, 

WaskiMgtom.  JpriPW^  1864. 
^,'\}  ^^"^^  "®^  received  from  Mr.  Mcllen,  United  Stetes  consul  at  Man- 
^i^'fr'/T^^'a  ^^.'^i"  i"""^  the  narrative  of  proceedings  in  reUtion  to  the 
SohM  "^  ^'?  ^''i  ^^'""^  ^^t  ^^"^**  ^^y  ^  ^^^  J««t-  I  «  thus 
w^  !!^  i^^'^P^^.'^"^  the  request  for  instructions  concerning  thatease  whick 
vras  made  by  you  in  your  No.  053,  dated  April  a  "incase  wuica 

'46  c 
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I  hare  no  doubt  tbat  tbe  case  is  one  in  wLicb  tbo  owners  bave  a  rigbt  to 
indemnity  for  tbe  sale  of  tbeir  property  in  violation  of  law,  at  tbo  Cape  of  Good 
Hope,,  and  for  tbe  reception  of  it  at  Mauritina* 

•  •••••••• 

You  win  consider  yourself  autborizcd  to  present  tbe  claim  wbcncveryon  sball 
tbink  tbat  it  can  be  submitted  witbout  agg^vating  existing  erobarrassmentt. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
C.  F.  Adams,  Esq^  ifc*$  ifc^f  4^ 


Mr.  Seward  to  Mr.  Adami. 


No.  931.|  Department  op  State, 

IVashhgtoH,  3Iat/  3,  1864. 

SlB:  Tbe  com.ing  European  steamer  of  tbe  IGtb  of  April  bas  been  announced 
at  llalifaz,  but  any  despatcbes  sbe  brings  cannot  rcacb  tbe  department  until 
after  tbe  closing  of  tbe  outgoing  mail. 

Tbero  bas  been  a  bigb  excitement  in  tbe  money  market,  producing,  of  course, 
some  uneasiness  in  regard  to  tbe  fitfcal  condition  of  tbe  government.  This  un- 
easiness bas  compelled  Congress  to  increase  customs  by  fifty  per  cent,  and  it  is 
stimulating  tbat  body  to  enact,  as  speedily  as  possible,  tbe  laws  necessary  for 
augmenting  tbe  intemal  revenue.  Ilie  country  responds  cbeerfull}'  and  quite 
unanimously  to  tbese  bcaltbful  measures. 

Advices  received  yesterday  from  Major  General  Banks  and  General  Steele 
are  understood  at  tbe  War  Department  as  removing  all  grounds  for  apprebensiou 
for  tbe  safety  of  tbe  forces  under  tbeir  respective  commands,  in  Louisiana  and 
Arkansas.  It  is  understood  bere  tbat  tbeir  forces  were  to  be  put  in  motion  again 
on  tbe  2Stb  of  April  last. 

Advices  from  Nortb  Carolina  inform  us  tbat  tbe  insurgents  bave  witbdrawn 
from  tbat  State,  and  are  joining  tbe  main  rebel  army  in  Virginia.  We  also 
learn  tbat  tbe  insurgent  corps  wbicb  bad  been  operating  against  our  lines  in 
Alabama  and  Mississippi  are  now  joining  tbe  main  body  in  tbe  vicinity  of 
Atlanta,  in  Georgia. 

On  our  side  tberc  bas  been  a  noiseless  but  effective  gatbering  of  forces  at 
tbe  point,  and  tbe  common  expectation  is  tbat  a  collision  may  occur  at  any  time. 
I  bardly  need  say  tbat  our  military  autborities  are  satisfied  witb  the  position. 
We  bave  accepted  a  contribution  of  S5,000  volunteers  for  one  hundred  days 
from  tbe  northwestern  States,  to  supply  garrisons,  and  leave  the  regular  forces 
free  for  active  operations  in  tbe  field. 

It  it  observed,  witb  great  pain,  that  tbe  insurgents  seem  to  bave  adopted  as 
a  principle  tbe  extermination  of  such  of  tbe  colored  troops  as  may  fall  into  their 
bands  as  prisoners  of  war.  If  tbe  anti-slaver^'  sentiment  of  foreign  nations 
bas  any  sincerity  whatever,  this  atrocious  principle  cannot  fail  to  be  earnestly 
condemned  and  execrated. 

I  am,  sir,  your  obedient  serrant, 

WILLIAM  n.  SEWARD. 

C.  F.  Adams,  Esq.,  4^.,  ^.,  Sge. 

Same  to  other  ministers  in  Europe. 


Mr.  Sacard  to  Mr.  Adams. 


No.  932.]  Depart-mbnt  op  State* 

IVaihhgtom,  May  3,  1864. 
Sir:  Tour  despatch  of  tbe  14th  of  April,  No.  657,  bas  been  received.    It 
shows  that  her  M:yesty*t  government  have  ifiken  cognizanco  of  tbo  procoodiugs 
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before  tlie  mi^tftrnto  of  Liverpool  ia  tbo  case  of  the  pirates  of  the  J.  L.  QemtT* 
with  a  vieir  to  advise  concerniDg  the  ultimate  dedsion  in  the  ease. 

I  h.ive  alre:uiy  intimated  to  yoa  that  this  goverament  has  quite  dear  eon* 
fictions  of  it«  rights  under  the  treat/.  These  vieirs  will  be  submitted  without 
considerable  delay. 

I  am,  sir,  jour  obedient  senraat^ 

WILLIAM  H.  SEWARIX 
O.  F.  Adams,  Esq^  fy:^  4r^  ^e. 


Mr.  Sneard  !•  Mr.  Adaimi. 
[Extract.] 


Xo.  93aj  Departmexx  op  Statb, 

Wathhgtcn^  May  3,  1S64. 
Sir:  Your  de.-spatch  of  April  14,  No.  655,  has  been  received.    Your  account 
of  the  proceedings  iu  England  which  have  resulted  from  the  visit  of  General 
Garibaldi  is  very  iutereeting. 

•  •  •  ••  •  •  • 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAM). 
Mr.  Ada3is,  ^.,  4^.,  ^r.,  London. 


Mr.  Seward  to  Mr.  Adants* 


No.  937.1  Dkpartmext  op  Statb,  * 

JVathington,  May  3,  1864. 

Sir  :  I  thank  you  very  sincerely  for  your  despatch  of  the  15th  of  April,  Xo.^ 
6C0,  which  contains  inibrroation  particularly  new  and  interesting  iu  regard  to 
the  proceedings  which  have  calmiuuted  iu  the  departure  of  the  Archduke 
Maximilian  from  Trieste,  with  the  iuteutiou  to  establish  an  imperial  monarchy 
in  Mexico.  Every  thinking  obser\'er  mast  be  fully  satisfied,  even  without  special 
evidence,  that  those  events  had  their  origin  in  a  conspiracy  of  Mexicans  azainst 
the  independence  and  frce<lom  of  their  own  country.  Nevertheless  it  will  be 
fV>rtunnte  for  the  future  of  Mexico,  and  for  the  cause  of  republican  government 
there,  if  the  history  you  have  given  me  of  the  details  of  the  conspiracy  shall 
soon  become  generally  known. 

You  have  very  clearly  explained  the  motives  and  sentiments  which  have 
induced  so  many  of  the  influential  statesmen  and  authorities  of  Europe  to  favor 
the  eubversion  of  the  Mexican  republic.  All  these  motives  and  sentiments 
resolve  themselves  into  a  jealousy  of  the  advancement  of  the  United  States. 
Their  great  prosperity  and  progress  have  necessarily  provoked  this  polirictl 
anuconism.  You  very  justly  lament  the  pertinacity  with  which  the  American 
people  contintie  their  suicidal  division  in  presence  of  the  apparent  overthrow  of 
their  inflaenco  in  ^Icxico,  but  it  is  the  same  blindness  of  faction  whicJi  led  ui 
into  the  civil  war.  Only  time  and  events  can  cure  it,  and  these  we  may  well 
believe  are  doing  their  work.  No  appeal  to  the  reason  or  to  the  patriotism  of 
the  insurgents  is  heard  so  long  as  they  entertain  hopes  of  success  in  their  det* 
perate  enterprise.  The  loyal  people  of  the  United  Sutes  seem  to  have  no  need 
for  new  or  increased  devotion  to  the  national  cause.  At  all  events,  eonsidcra* 
tions  of  foreign  and  remote  dangers  can  scarcely  be  expected  to  gain  seriooa 
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attention,  when  the  immediate  demotic  pcrOs  of  tlie  conflict  absorb  the  ponalar 
mind.  I  know  no  other  waj  for  ns  than  to  contemplate  the  eitnation  calmly, 
do  oxur  whole  doty  faithfollj,  meet  every  omergciicy  as  it  rises,  with  pradence, 
firmnesfl,  and  force  if  necessary,  and  trust  in  G(^  for  a  safe  issao  of  tho  contest. 
I  am,  sir,  yoor  obedient  servant, 

WILUAM  n.  SEWARD- 

ChAILES  FbaNCIS  AOA3IS,  Esq^  4^  ifC  ^c 


Mr.  Seward  to  Mr.  Adqmt. 


'So.  940.)  DEPAaTMEXT  OF  State, 

Wasliington,  May  4.  1SG4. 

Sir:  The  European  mails  which  arrived  yesterday  were  followed  by  those 
brought  by  the  Scotia  this  morning.  I  have  now  the  duty  of  ackuowledgio^ 
jour  despatch  of  the  21st  of  April,  No.  661.  I  thank  you  for  your  enlightened 
observations  upon  the  visit  of  General  Garibaldi  in  England.  I  am,  however, 
under  no  temptation  to  dwell  upon  the  incidents  which  attended  his  sojourn 
there,  since  he  has  already  left  the  island,  and  the  marks  of  attention  which 
were  bestowed  upon  him  will  very  soon  fade  from  tho  national  memory  of  Great 
Britain. 

I  shall  follow  with  much  interest  the  debates  of  the  conference  upon  the  war 
between  Germany  and  Denmark.    The  success  of  the  allies  at  Duffel  seems  to 
render  difficult  any  settlement  that  would  gratify  the  British  nation  by  a  rescue 
of  the  Danish  kingdom  from  the  danger  of  dissolution. 
I  am  ,sir,  your  obedient  servant, 

WILLIAM  n,  SEWARD. 

Charles  Francib  Adams,  Esq^  4^.,  Sfc,  l^x.  , 


JIfr.  AdafM  to  Mr.  Setcard. 


No.  670.]  Legation  op  the  United  States, 

London t  May  5,  1864. 

Sit :  The  steamer  Japan,  latterly  known  as  the  Georgia,  made  her  appearance 
in  the  Mersey  on  the  evening  of  the  1st  instant.  You  will  probably  receive 
such  full  advices  of  her  proceedings  since  that  time  from  our  vigilant  consul  at 
Liverpool,  that  I  do  not  deem  it  necessary  to  detail  them.  Thus  far  I  have  not 
Been  my  way  to  make  it  the  basis  of  any  representation  or  remonstrance  with 
tlie  government  Since  Lord  Russell  virtually  assumed  the  position  that  a  fraud 
on  neutrality,  if  successfully  completed,  is  at  once  entitled  to  recognition  as  a 
legitimate  transaction,  I  am  not  much  di5^])osed  to  waste  any  more  discussion  on 
St.  The  probabilities  are  that  this  vessel  did  not  venture  to  come  here  without 
having  strong  reason  to  presume  that  she  would  not  meet  with  any  repulse.  I 
have  no  doubt  that  her  whole  outfit  and  expedition  have  proved  an  expensive 
failure.  An  endeavor  will  be  made  to  convert  the  sums  absorbed  in  her  to  some 
more  effective  oUect.  Possibly  the  Alexandra  may  take  her  place. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hob.  William  H.  Sbwabd,  4v.p  ^c^  ifc 
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Mr.  Adams  to  Air.  Seteard. 

No.  680.J  Legation  op  thb  Unitbd  Statrs, 

London,  May  5,  18G4. 
Sir:  I  Lave  tmnsmitfc^  to  Lord  Russell  scTcml  additional  depositions  of 
person?  engaged  by  Mr.  Rumble,  for  the  service  i>f  the  rebels.   .A  copj  of  my 
note  of  the  4th  instant,  and  of  the  papers,  ia  forvrarded  herewith. 
I  have  the  honor  to  be,  sir,  your  obedient  sen'ant* 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  II.  Seward,  Sfc^  ^  ^c 


[EocTosnret.] 


1.  Mr.  Adams  to  Lord  Russell,  May  4,  1864. 

2.  Depositions  of  Charles  Bollen  and  Robert  RusselL 

3.  Deposition  of  George  Thoropf?on. 

4.  Deposition  of  Edwin  Shaw  and  William  HalL 


Jfr.  Adam»  to  Eni  RimA 

Legation  op  thb  Uxitbd  States, 

London,  May  4,  1864. 
My  Lord  :  I  hare  the  honor  to  submit  to  your  consideration  copies  of  three 
more  depor^itions,  still  further  corroborating  previous  evidence  as  to  the  part 
taken  by  Mr.  Rumble,  an  officer  in  her  Majesty's  service,  at  Sheemess,  in  pro- 
viding men  for  the  service  of  the  insurgents  of  the  United  States.  I  would 
further  solicit  yonr  lordship's  particular  attention  to  that  portion  of  the  evidence 
relating  to  the  efforts  of  ^Ir.  Rumble  to  obtain,  by  intimidation,  a  retracUon  of 
I        the  testimony  heretofore  given  against  him. 

tl  Renewing  the  assurances  of  my  highest  consideration,  I  have  the  honor  to 

be,  my  lord,  your  most  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
The  Right  Hon.  Earl  Russell,  ^.,  ^e^  ^c 


DepofUkm  qf  Charia  BoUen  and  Scbtii  RumA, 

We,  Charles  Bollen  and  Robert  Russell,  of  the  island  of  Guernsey,  seamen^ 
do  hereby  sincerely  and  solemnly  swear,  that  on  Thursday  last,  the  list  April, 
we  were  at  Hot's  coffee-house,  in  the  highway,  when  a  man  named  Miller  asked 
us  if  we  had  a  ship ;  we  answered  we  bad.  He  said,  if  we  would  come  with 
him  he  would  ship  us  on  a  London  ship,  a  steamer,  going  to  run  the  blockade* 
and  that  the  wages  would  be  ^4  8#.  a  month,  and  ,£10  bounty.  As  the  wages 
were  nearly  double  what  we  expected  to  get,  we  agreed  to  go  with  him,  and 
took  our  clothes  to  his  house,  in  High  street,  ShadwelL  On  arrival  there  bo 
gave  us  two  shillings  to  spend  for  the  evening.  We  slept  there  that  night,  and 
on  the  following  day,  while  at  dinner.  Miller  told  us  we  need  not  take  our 
clothes  with  us,  as  we  should  not  want  them — they  would  find  ut  dothci  on 
board  the  ship.  On  the  23d  April,  Saturday  morning,  at  3  o'clock,  we  wcro 
taken  on  board  the  Rainbow,  Calais  packet;  Miller  went  with  us,  and  told 
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1U  wc  should  have  a  montli's  paj  as  soon  as  we  bad  signed  articles.  We  bad 
no  foodi  with  the  except  Ion  of  a  little  piece  of  bread,  until  after  we  arrived  at 
,  Calais.  Wben  we  bad  got  to  Calais,  Miller  took  us  and  four  others  alongside 
the  Xlappahannock.  As  soon  a9  we  knew  what  ship  she  was,  we  refused  to 
join,  and  told  Miller  that  he  had  deceived  us<— he  promised  us  a  London  ship, 
and  had  brought  us  down  to  the  Rappahannock  confederate  ship-of-war ;  we 
demanded  our  passage  back  to  London.  Miller  said  he  would  send  us  back  to 
Dover  onlj,  and  we  might  get  to  London  how  we  liked.  We  were  kept  without 
food  while  we  were  at  Calais,  and  on  coming  away  only  received  a  pig's  foot 
and  three  small  cakes.  After  landing  in  Dover  we  had  to  walk  to  London,  and 
only  had  a  small  piece  of  bread  that  was  given  to  us  on  the  road.  We  never 
bad  any  intimation  1>f  joining  a  ship-of-war,  but  were  led  to  believe  the  ship 
was  a  steamer,  going,  to  run  the  blockade.  Ir^inding  that  we  %vould  not  go  in 
the  Rappahannock,  we  were  shut  np  in  an  office  on  the  pier  at  Calais  until 
on  officer  in  uniform  came  to  us,  and  Miller  wanted  us  \o  sign  articles,  but  we 
refused.  The  other  four  who  went  with  us  from  London  signed  articles.  MQler 
also  wanted  us  to  sign  a  paper  for  tC2  lOi.  for  passage  and  shipping,  which  we 
also  refused. 

CHARLES  BOLLEN. 

ROBERT  RUSSELL. 

Sworn  by  both  deponents,  at  my  office.  No.  5  White  Ilart  court,  Lombard 
Etreet,  m  the  city  of  London,  this  2Gth  day  of  April,  1SG4,  before  me, 

JOUN  J.  ANDREWS, 
A  LondoM  Commissioner  to  Administer  Oaths  in  Chancer jf. 


Dtpodtkm  i/Georye  Thompwn, 

I,  George  Thompson,  of  Shecniess,  England,  engineer,  do  hereby  truly  and 
solemnly  swear,  that  hearing,  from  a  friend,  an  engineer  was  wanted  for  the 
Scylla,  I  went  to  Mr.  Rumble's  house  on  Friday,  the  27^h  November  last, 
for  the  berth.  I  saw  Mr.  Rumble,  in  the  presence  of  Capt;iin  Shcppard,  pay- 
master of  the  13th  depot  brigade,  royal  artillery.  When  Captain  Sheppard  had 
left,  Mr.  Rumble  said,  **  Your  name  is  Thompson  ?  "  I  answered, "  Yes,  sir."  Mr. 
Rumble  then  said,  '•  I  sec  here,  by  this  note,  30U  have  been  to  sea ;  well,  this 
ship  is  gone,  and  you  are  goinff  as  2d  engineer."  I  asked  the  wages;  Mr. 
Rumble  said,  "For  the  second  I  can  give  twelve  hundred  and  fifty  dollars 
^$1,250)  a  year."  I  asked  when  I  was  to  go.  Mr.  Rumble  paid,  "By-the-by, 
do  you  know  of  any  boiler-makers  I "  I  answered  "  I  knew  of  one,  if  he  would 
let  me  go  to  London  for  him."  Mr.  Rumble  said,  "Oh,  dear,  no!  I  want  yon  to 
go  away  to-night  or  to-morrow."  I  inf|uired  after  the  half-pay,  as  I  wanted  to 
know  how  my  wife  and  family  were  to  get  on  in  my  absence.  Mr.  Rumble 
aaid,  "That  will  bo  all  right;  the  half-pay  would  bo  paid  all  right."  I  wanted 
some  money  for  clothes,  and  asked  where  I  was  to  get  it  Mr.  Rumble  asked 
me  how  much  I  wanted;  I  answered,  <* about  ^20."  Mr.  Rumble  said,  "The 
Scylla — ^but  I  don't  think  that  is  her  name  now — is  lyin^  at  Calais,  and  yon 
will  not  want  any  clothes  there ;  the  uniform  is  gray,  and  they  will  supply  that 
or  anytliing  yon  may  want,  as  there  is  plenty  of  cloth,  and  men  to  make  them, 
on  board."  Mr.  Rumble  likewise  told  me  to  brin^  my  wife  down  to  his  house, 
about  6  or  7  o'clock  that  evening,  and  he  womd  settle  the  hnlf-pay  in  her 
presence.  In  the  evening,  as  njy  wife  was  getting  ready  to  go  to  Mr.  Rumble's, 
bis  messenger  came,  and  said  that  I  was  to  go  to  Mr.  Greathead's  along  with 
him.  My  wife  and  self  went  with  Mr.  Rumble's  messenger  and  Mr.  Brampton, 
a  fitter  in  the  dock-yard  factory,  Shcemess,  to  Mr.  Greathead's,  chief  engineer 
under  Mr.  Rumble,  at  Shcemess.    Mr.  Greathead  asked  my  name;  and  be 
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f  ij<U  *As  Ur.  RamMe  it  not  in  to v»  «t  pres^^nt,  I  wast  to  knov  if  jov  wil  g»  is 
tliH  j^bip,  tbe  ScjlU!  "  I  taid  *'Te«,  proridri  tbej  wovld  eMK  to  mj  terms.** 
Mr. Grearhcvl  x^kcd  me  vhit  I  wanted.  I  saiiL  **  If  joa  will  give  me  '€^  I  wiQ 
^  away.**  Mr.  Gn^thead  aasweredU  that  he  was  not  ia  a  p:»itio«  to  give  <C20, 
bat  he  V'HiU  girc  .£10.  I  th ?ii  «aiJ,  **  Aboat  the  half  paj  note — ^I  8«ppo«e  I  caa 
mike  the  arrou^-'mcot  for  th^  with  3Ir.  Ramble*  or  the  captaia  on  board  the 
Fhip  I "  I  a\*o  said  I  mast  hare  more  than  ^CiO,  if  I  ^  awaj  to-ni^t.  Ms. 
CSn-atbrnd  «aid,  **  I  can  do  no  roore,  as  I  am  waitix^  for  a  telegraphic  mess^e 
from  Mr.  Ramble,  who  has  gone  to  London — be  wa^  sent  for  in  a  great  harry 
tbiii  afternoon;  there  U  time  to  go  by  the  trun  to-niqht — I  will  go  to  the  statioa 
Y7ith  yoo.**  I  said,  •*  Well,  tbcn,  I  shall  iKot  go  vntil  I  hare  fees  3ir.  Rambte." 
Mr.  Gre.itbcad  then  said,  **  Verj  good ;  jon  can  see  Mr.  Ramble  to-monow."  I 
then  k^t  htm. 

On  S.itorday,  3Sth  Norembcr,  abont  dinner  time,  I  went  to  Mr.  RmnUe's 
Iiouic  and  raw  Mr.  Rumble,    lie  told  me  to  come  again  in  the  erening,  and  te 
Lriog  mj  wife  with  m^,  and  he  would  settle,  and  see  about  mj  going  awaj  that 
ni^bt  or  on  the  Snndaj,  and  al^so  see  aboat  mjr  wife's  half-paj.    In  the  ereaii^ 
I  went  a;rain.   Mr.  Rumble  said,  "Well,  Thompson,  I  5nppo5e  yon  are  ready  to 
po  away  f  '*   I  eaid,  "  Yc*,  sir,  if  you  will  :K^ttle  abont  my  wife's  half-pay.**   Mr. 
Rumble  said,  **  Fetch  yoar  wife  in.**     I  did  so;  and,  in  the  presence  of  Mrs. 
Rumble  and  another  female,  Mr.  Rnmble  said  to  my  wife,  **  Ton  can  reeerre 
yoinr  half-pay  here,  at  my  house,  and  that  will  be  better  than  going  to  London 
f>r  it,  and  will  save  you  unnecessary  expense  and  trouble.**    I  asked  him  whea 
1  was  to  go  away.     Mr.  Rumble  answeiXNl,  **  There  is  a  train  going  in  abont  aa 
]iour — ^yon  cau  go  by  that;  but  then,  Thompson,  as  I  am  going  to  take  some 
boiler-iankers  on  Thursday  next,  it  will  be  as  well  to  wait  until  then,  and  all  go 
together."     I  said  to  Mr.  Ramble,  "Well,  sir,  if  1  am  to  g3, 1  nuy  as  well  go 
at  once.'*     Mr.  Rumble  said,  "  Well,  Thompson,  yon  can  go  to-morrow,  if  yoa 
like ;  but  come  to  my  house  on  Monday."     Oa  Monday,  the  30:h  XoTember,  I 
called  at  Mr.  Rumble's  house ;  he  was  not  at  home.   I  called  again  on  Tuesday, 
1st  Di*cemlier;  he  was  not  at  home.     On  Wednesday.  2d  December,  I  called 
again,  with  the  same  result;  and  on  Thursday,  3d  December,  I  saw  Mr.  Ram- 
ble.    Mr.  Rumble  said,  ^Oh,  Thompson,  I  suppose  yon  have  come  aboat  going  • 
onboard  tb:it  t'bip.  the  Scylla;  well,  yon  had  better  call  a^n  in  a  few  days, 
and  I  will  let  you  know,  as  her  tubes  are  in  a  frightful  condition,  and  she  will 
iu  all  probability  lie  there  for  a  month  or  six  weeks  yet,  so  yon  hare  time  to 
get  yourself  toj^olber  a  little.'*     After  that  nigbt,  nothing  more  was  said  to  me 
by  Mr.  Rumble  about  joining  the  Scylla  or  Rappahannock.     I  went  back 
to  work  in  the  factory. 

GEORGE  THOMPSOX. 

Sworn  by  the  deponent,  at  my  office,  ^o.  5,  White  llaTt  court,  Lomhaid 
street,  in  the  city  of  London,  this  19th  day  of  April,  1S64,  before  me, 

JOHN  J.  ANDREWS, 
A  London  Commissiom^r  to  Administer  Oadks  in  Chancery. 


Depositiom  of  E^teard  Skmw  mmi  ITiKUm  ihiL 

We,  Edwin  Shaw  and  William  Ilan,  hammermen,  of  Shecmess,  Kent,  do 
hereby  truly,  solemnly,  and  sincerely  swear,  tfiat  in  the  early  part  of  November 
last  we  heard  that  the  screw-steamship  Scylla,  of  London,  wanted  scTeral 
stokers,  and  that  all  parties  to  be  engaged  were  to  apply  to  Mr.  RamUe.  On 
the  IGth  of  November,  abont  a  quarter  before  ten  o'clock  at  night,  we  saw  Mr. 
Rumble,  and  said  to  him,  we  hear  yon  arc  engaging  men  for  the  Scylla,  of  Londoa. 


irriMfT  mMfmi  i't  ^r-' 
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Hr.  Rumble  eaid  yc8,  and  asked  us  to  come  inside.  He  took  us  into  bis  back 
room,  and  said  be  knew  sbe  want<^  several  stokers,  and  asked  us  if  we  bad 
ever  been  to  sea.  We  answeri^d  no.  Mr.  Rumble  then  said  the  sliip  belonged  to 
a  friend  of  bis,  wbo  bad  asked  bim  to  recommend  some  men  for  ber,  but 
he  preferred  men  tbat  bad  been  to  sea;  be  furtbcr  said  be  knew  uotbing 
about  tbe  ship,  and  asked  us  if  wo  knew  of  any  men  who  bad  been  to  sea; 
he  would  have  liked  us  to  go  bad  we  been  to  sea  before,  but  could  not 
take  upon  himself  to  engage  us  then,  but  as  wo  were  rc:>pGctablo  men  be^ 
tliougbt  there  would  be  no  trouble  to  get  engaged,  and  that  we  had  better' 

fo  on  board  or  come  to  his  bouse  again  on  Wednesday  night,  the  18tb  of 
November,  and  perhaps  tbe  chief  engineer  (Mr.  Ferguson)  would  be  there. 
On  tbe  18tb  of  November  we  called  again  at  Mr.  Rumble's  bouse;  saw  bim, 
^         and  asked  him  if  he  had  seen  tbe  chief  engineer.    Mr.  Rumble  ^aid  be  bad 
not,  as  he  was  poorly,  but  expected  to  see  bim  in  a  day  or  so.    On  Saturday, 
21st  of  November,  we  went  again  to  Mr.  Rnmblo's  with  tbe  same  result. 
On  Monday,  23d  of  November,  we  called  again  at  Mr.  Rumble's  request    Mr. 
Rumble  then  said,  I  do  not  know  what  to  do  with  you,  men ;  and  went  and 
wrote  a  note  to  Mr.  Ferguson,  chief  engineer,  and  gave  it  to  us  to  take  on  board 
to  Mr.  Ferguson,  and  told  us  to  go  to  Mr.  Ilowe's,  the  Fountain  Hotel,  and -the 
boat,  be,  Mr.  Howe,  bad  engaged  would  take  us  on  board.     On  tbe  24tb  of 
November  we  went  on  bojird  in  company  with  William  Lodge  and  Richard 
Spendiff.    When  we  got  there  we  a^ked  for  the  chief  engineer.     >{e  was  not 
on  board.    We  saw  Mr.  Ramsay,  the  acting  master  at  tbe  time,  and  told  him 
we  had  a  note  from  Mr.  Rumble  for  Mr  Ferguson;  and  afterwards  Mr.  Ferguson 
came  on  board,  and  we  gave  bim  tbe  note  and  told  bim  Mr.  Rumble  had  sent  it. 
Mr.  Ferguson,  without  reading  the  naV^,  said,  if  Mr  Rumble  sent  yon,  get  to 
work.     We,  however,  wanted  an  understanding  about  tbe  pay.     Mr.  Ferguson 
said  we  should  have  tbe  same  as  the  re^t  of  the  men,  namely,  3*.  Gd.  a  day 
and  found  until  tbe  ship  goes  away.     Wo  ihen  wanted  to  know  what  pay  we 
were  to  receive  after  tbe  ship  left.    3Ir.  Ferguson  then  said,  Mr.  Rumble  told 
yon,  has  he  not!     We  answered,  no.     Mr.  Ferguson  said,   I  don't  know, 
then;  but  if  you  intend  to  go  in  the  ship  get  to  work  on  the  boilers  at  once;  if 
not,  clear  out.     We  went  up  on  tbe  deck.    After  waiting  some  time  there  Mr^ 
Rumble  and  Mr.  Greathead  came  on  board.     Mr  Rumble  came  up  to  us  and 
ai^ked  if  we  had  seen  Mr.  Ferguson,  and  what  be  said.     We  told  bim,  and 
Mr.  Rumble  said  we  had  better  wait  a  little  while,  as  tbe  owner  would  be  on 
board  soon,  and  then  tbe  wages  would  be  settled.    After  waiting  some  time 
longer  Mr.  Pearson  came  on  board.     Mr.  Rumble  introduced  Mr  Pearson  to  us, 
as  Uie  owner,  and  be  said  to  Mr.  Pearson  these  are  the  three  stokers  (meaning 
TLB  and  William  Lodge)  that  I  have  got  for  you,  and  I  have  nothing  to  do  with 
any  besides  these  three  men.    One  has  been  to  sea  before;  tbe  other  two4iave  not. 
They  are  respectable  men ;  tbat  is  the  reason  I  recommend  them.    The  captain, 
Mr.  Ramsay,  then  asked  us  what  wages  we  wanted.     After  a  little  conversation, 
we  wanted  <£7  a  month,  and  cC.5  was  all  that  was  offered.     We  walked  away, 
and  Mr  Rumble,  who  had  been  talking  with  ]ilr  Ramsay  and  Pearson,  came 
and  said  that  Mr.  Pearson  would  give  .C6  a  month,  and  lie  thought  that  was 
very  good,  pay.     We  agreed  to  that.    Mr.  Rumble  said  there  would  be  other 
privib'ges  and  ways  of  making  money  besides  our  good  pay.     We  then  asked 
about  our  half-pay,  and  we  were  told  we  could  leave  half-pay  behind,  and  tbat 
the  ship  was  going  on  a  trial  tiip  and  would  be  back  in  a  day  or  two.    We 
I  however,  wanted  to  engage  at  once.     Mr.  Rumble  said  that  would  be  betUr 

J  still.    We  asked  what  clothes  would  be  required  on  board  the  ship,  and  was 

j  told  that  a  chance  was  suflSdent,  as  tliere  would  be  plenty  of  clothes  on  board. 

I  We  went  in  to  the  eapUin  and  received  <£6  each.    Mr  Rumble  said  that  they 

were  to  give  Lodge  ^7  tO#.,  as  be  belonged  to  them ;  was  a  leading  stoker,  and 
had  been  to  sea.    Mr.  Rumble  then  took  unr  directions  down,  and  said  wo  might 
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Ti\j  upon  bim;  Le  would,  see  o«r  half-paj  was  setdeJL    We  then  went  down 
into  the  forccistle,  and  told  the  other  mca  what  we  had  received.     After  a  little 
didtarbancc  there,  and  finding  that  the  rest  were  on!  j  engaged  for  fourteen  dajs, 
we  refused  to  go,  and  gave  the  money  hack  and  got  on  snore  as  ^oon  as  posstUe. 
Just  hcforc  Mr.  Rumble's  examination  at  Sittingboume,  Mr.  John  Brampton, 
an  engineer  in  the  dock-jard  steam  f^ictoij,  came  to  us  in  the  shop  and  sid  it 
was  reported  about  that  we  had  been  engaged  hy  Mr.  Rumble  to  work  on  board 
the  R  ippahaunock.  and  he  advised  us  to  write  a  letter  to  Mr.  Rumble  contradict- 
ing it,  or  we  should  very  likelj  get  the  sack.    Mr.  Brampton  then  dictated  a 
letter  in  pencil  as  to  what  we  had  better  saj.    Appearer  Shaw  wrote  the  note, 
and  appearer  Hall  signed  it    This  note  was  altogether  &1se.  but  we  were  afraid 
that  we  should  be  di schnr^cd  if  we  refused,  and  hints  were  thrown  out  about 
ho>«^  the  boiler-makers  had  been  served.    After  the  letters  were  sent  we  went  to 
Mr.  Rumble's  house  with  George  Thompson  at  Mr.  Rumble's  request.     When 
we  arrived  there  we  were  calli^  up  into  the  parlor  one  hj  one.    Mr.  Rumble, 
Mr.  Park^  and  another  gentleman  were  present.    Mr.  Rumble  asked  whether 
we  had  written  the  letters  he  held  in  his  hand.    We  answered  we  had.    He 
then  said,  you  here  say  that  I  did  not  engage  yon.  or  assisted  to  engage  you; 
the  captain  was  the  only  roan  tliat  engaged  you;  this  yon  assent  in  the  presence 
of  these  two  witnesses.    Fearing  what  would  be  the  result  if  we  denied  it,  we 
each  answered  yes,  and  left  the  room.    Mr.  Rumble  afterwards  asked  us  down 
stairs  to  tike  some  ale,  which  we  did.    We  knew  that  Mr.  Rumble  had  engaged 
ns,  and  that  we  should  stand  a  very  poor  chance  if  we  set  ourselves  in  opposi- 
tion to  him,  so  did  as  he  wished  and  deiued  it  in  the  letter.     A  man  named  Ueniy 
Pearson  Wilson,  but  that  he  went  by  the  name  of  Jacksop,  at  Sheemess,  re- 
presenting himself  as  a  detective,  met  us  at  Lodge's  house  on  the  3d  of  March 
last,  and  showed  us  a  letter  written  by  Lodge,  and  he  said  how  much  better  that 
read  than  the  one  we  had  sent    lie  afterwards  offered  to  write  one  for  each  of 
ns,  copied  from  the  one  he  had  of  Lodge's,  and  that  he  would  see  ns  the  next 
night  about  it    On  the  next  night,  the  4th  of  March,  we  saw  him  a^in,  and 
he  read  the  note  he  had  written,  and  on  the  following  night,  the  5th  of  March, 
he  brought  one  for  each,  and  asked  ns  to  sign,  which  we  did;  and  as  he  was  a 
detective  we  were  afraid  that  if  we  did  not  comply  it  would  be  all  the  worse  for  us. 

EDWARD  SHAW. 
WILLIAM  HALL. 
Sworn  by  both  the  deponents  at  my  office.  No.  37  Nicholas  lane,  in  the  city 
of  London,  this  the  22d  day  of  April,  1834»  before  me, 

JOHN  CANTE  GANT. 
A  London  Commissioner  to  Administer  Oaths  in  Ckaneay. 


Mr.  Seu:ard  to  Mr.  Adams. 


No.  94LJ  Dbpartmbnt  op  Statb, 

JVasJtington,  May  7, 1864. 

Sir:  Tour  despatch.  No.  658,  relative  to  the  alles^cd  violation  of  the  British 
foreign  enlistment  act  by  Captain  Winslow,  of  the  KcarsaiT^e,  having  been  sub- 
mitted to  the  Secretary  of  the  Navy«  this  department  is  informed  by  him,  in  % 
letter  of  yesterday,  that  it  would  not  comport  with  the  interests  of  the  service 
to  order  that  vessel  home  at  present  with  a  view  to  a  further  formal  investigation 
of  the  charge,  which  the  British  govf^mment  seems  to  expect  Upon  her  first, 
return  to  the  United  States,  however,  the  inquiry  referred  to  will  be  directed, 
should  such  then  be  the  wish  of  her  Britannic  Majesty's  government 
I  am,  sir,  your  obedient  8ervant»  ^ 

^  „  WILLIAM  H.  SEWARD. 

CHARLB8  Francis  Adams,  Esq.,  4«^  ^c  ^ 


m^tiM^jt^i  fci  .*..:l 
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Mr.  Seward  io  Mr.  AiamM. 

Ka.942.]  Department  OP  State, 

Washiit§ton^  May  D»  1SC4. 

Sib  :  Saccessive  reports  Icarc  na  no  longer  gronnds  for  doubting  that  the 
combined  land  and  naval  expedition  against  Shreveport  has  failed,  not  without  ' 
Tcry  serious  sacrifices  of  roen  and  material,  althou^,  we  jet  hope,  without  the 
loss  of  any  of  the  cardinal  strategic  positions,  and  without  demoraliziUion  of 
the  forces  in  Arkansas  and  Louisiana.  Major  General  Canhy  has  been  despatched 
to  the  field  to  do  what  maj  be  found  necessaij  for  the  safety  of  the  causo  west 
of  the  MississippL 

Some  unimportant,  incidents  have  occurred  on  and  near  the  hanks  of  that 
river,  but  all  is  believed  to  b'^  well  in  that  quarter. 

During  the  last  week  there  has  been  a  general  advance  of  our  forces  against 
the  insurgents  on  the  long  line  which  extends  from  Chattanooga  to  tlie  Potonmc» 
and  this  movement  is  jet  in  progress.  No  accurate  or  full  accounts  of  it  have 
reached  the  government,  and  the  partial  statements  which  jou  will  read  in  the 
journals  of  this  date,  Mondaj,  3Iaj  9,  arc  not  in  all  respects  reliable.  Possibly 
the  telegraph  will  enable  the  press  at  Boston  to  give,  before  the  departure  of  the 
mails,  more  definitive  information  than  has  been  tiitherto  received.  What  has 
happened,  so  far  as  is  known  to  the  government,  is,  that  on  Wednesday  morning* 
the  4tli  instant,  the  army  of  the  Potomac,  numbering  about  100,000,  crossed 
the  Itapidan  at  three  fords,  and  advanced  to  a  line  stretching  through  the  Wil* 
demess  from  Germania  ford  to  Chancel lorsville.  Tlic  several  corps  had  not 
fully  completed  their  line  of  battle  on  Thursday  morning,  when  th(»y  were  vig- 
orously assailed  between  the  left  and  centre.  A  severe  but  indecisive  battle 
occurred.  It  was  renewed  on  Fridaj ;  a  reserve  force  of  30,000  men,  under 
Major  General  Bumside,  reached  the  field  and  was  engaged  at  noon.  The 
entire  insurgent  armj,  under  Lee,  Ilill  and  Longstreet,  was  encountered  in  a 
conflict  which  lasted  from  morning  until  night,  with  vicissitudes,  several  times, 
so  unfortimatc  for  our  forces  as  to  excite  serious  apprehension,  but  ending  in  the 
withdrawal  of  the  enemy  from  the  attack,  lea>*ing  the  army  of  the  Potomac  in 
possession  of  its  ground.  The  nature  of  the  field  forbade  the  use  of  aitillery* 
Our  losses  arc  rc:ported  at  twelve  thousand ;  the  enemy's  not  mentioned.  I  am 
disposed  to  think  it  was  one  of  the  most  severe  and  critical  battles  of  the  whole 
war.  There  was  skirmishing  on  Saturday,  and  bearers  of  despatches  report 
that  thev  heard  heavy  caimonading  yesterday.  We  have  accounts  directly  nom 
the  field  written  on  Saturday  evening  and  yesterday,  Sunday  morning,  but  they 
are  not  oiBciaL  They  state  that  our  army  still  hold  their  position,  and  that  it  is 
nnderstood  there  that  the  enemy  are  retiring,  as  if  satisfied  that  they  cannot 
longer  resist  our  advance. 

Genenil  Sigel  has  been  advancing  up  the  valley  of  the  Shenandoah,  and  is  in 
position,  if  required,  to  cross  the  mountains  and  join  the  army  of  the  Potomac 

General  Butler  has  landed  at  a  point  on  the  James  river  just  above  the  mouth 
of  the  Appomattox,  thirty  miles  below  Richmond  and  ten  miles  above  Peters- 
burg, lie  has  broken  up  a  portion  of  the  railroad  which  connects  those  two 
places,  but  not  without  some  fightmg.  General  Sherman  advanced  on  the  4th 
with  a  largo  army  from  Chattanooga.  Advices  coming  directly  from  him  on 
Saturday,  at  four  o'clock,  say  that  he  was  then  in  Tunnell  Hill,  with  the  enemy 
before  him  at  Buzzard's  Iloost  Point,  above  Dalton,  and  that  McPherson,  with 
an  auxOiary  force,  was  operating  against  the  connexion  between  Atlanta  and 
Valton,  by  movements  to  Villanow,  through  Besaca. 

What  we  do  not  hear  is  i>erhap8  more  encouraging  than  the  information 
which  actually  reaches  us.    Neither  Geueral  Grant  nor  General  Butler»  nor 
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General  Shennaa,  makes  tbe  least  sign  of  disconragemcnt  or  apprchesnoa.  or 
demands  rc-cnforcemeott  but  tbcjr  leave  us  to  infer  that  thej  are  able*  and  are 
determined  to  persevere  in  tbe  campaign  as  at  first  designed. 
I  am»  sir,  your  obedient  servantt 

WILLIAM  H.  SEWABa 
CuABLBS  Francis  Adams,  Esq^  4v^  Sfc^  4^ 


Mr,  Seward  to  Mr.  Adamu. 


No.  943]  Department  op  Statb* 

WaskingUm,  May  9.  1864. 
Sir  :  I  bare  tbe  bonor  to  acknowledge  tbe  Ineceipt  of  your  despatches  of  Ae 
21st  ultimo,  Nos.  G62  to  6G0  inclusive;  oho  those  of  the  22d,Nos.666  to  669; 
and  they  are  approved. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
G.  F.  Adams,  Esq^  ^^  ^e^  ^ 


Mr.  Adams  to  Mr.  Seward 
[Extracts.] 


No.  683]  Legation  op  the  United  States, 

London^  May  12,  1864. 
Sir  :  Since  tbe  date  of  my  last,  despatches  from  the  department  have  bees 
received,  numbered  915,  916,  918,  921  to  923,  inclusive.    Vos.  917,  919.  and 
920  failed  to  come  to  hand.     I  have  also  to  acknowledge  tbe  reception,  at  an 

(sirlier  date,  of  a  coiiy  of  tbe  National  Almanac  for  186^ 

•  ••••••••• 

Whilst  upon  this  subject  I  may  as  well  mention  the  fact  of  tbe  recognitioii, 
under  an  application  made  as  directed  in  your  No.  768,  of  the  7tb  of  November 
last,  of  Mcs;rr3.  Hoets,  Eager  and  Cato,  and  the  rejection  of  Mr.  J.  C.  Hess,  for 
the  reason  given  in  the  note  of  Lord  Russell  to  me  of  the  7tb  Instant,  a  copy  of 
which  is  transmitted.  The  certificates  of  the  gentlemen  recognized  have  been 
transmitted,  as  requested,  to  Mr.  Graham,  at  Cape  Town.  That  of  Mr.  Hess 
is  herewith  returned. 

At  the  same  time  I  seize  tbe  opportunity  to  return  tbe  certificates  endosei 
with  your  No.  92,  of  September  18, 1S61,  No.  134,  of  November  27,  1861,  No. 
135.  of  30th  of  November,  1861,  and  No.  139,  of  5th  of  December,  1861,  of 
Messrs.  J.  C.  Clark,  Franklin  Myers,  Erastus  Uill,  Edward  Fennessy,  John 
W.  Stoakes,  Joel  Harris,  and  John  D.  Irvin,  designated  as  consular  agents  in 
Canada,  but  whom  the  British  government  has  dehnitely  declined  to  recognise. 
There  is  also  another  certificate  of  Daniel  Fcrmison,  which  has  never  been 
acted  upon,  the  place  for  which  he  was  destined  not  having  been  snffieientlr 
defined.  It  was  sent  to  this  legation  with  your  despatch  No.  458,  of  the  2da 
January,  1863.  The  report  upon  it,  contained  in  my  No.  431,  of  tbe  18th  of 
June,  1863,  does  not  appear  even  to  have  been  noticed.  Under  these  circom* 
stances  I  venture  to  add  this  one  to  the  others. 

I  have  the  bonor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAM& 

Hon.  William  H.  Seward, 

Secretary  <f  State,  Washhgtam,  D.  C 
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i:cW  RMS$dl  U  Mr.  Aimwu. 

Foreign  Oppicb,  May  7,  1864. 

Sit :  Witb  reference  to  my  note  of  the  7th  of  December  last,  I  have  tlio 
Bonor  to  Ptate  to  you  that  I  have  been  informed  by  the  secreUiry  of  Ptate  for 
the  colonied,  that  the  governor  of  tlie  Cape  of  Good  Hope  has  recognized  Mr. 
Hoets,  Mr.  Eager,  and  Mr.Cato,  resj)ective1y,  as  consular  agents  for  the  United 
States  at  Simon's  Bay,  Mossel  Bay,  and  Port  X<ital,  but  that  he  has  abstained 
from  recognizing  I^Ir.  J.  G.  Hess,  who  lias  lately  a^si^ed  his  estate  to  his 
creditors,  as  United  States  consular  agent  at  Port  Elizabeth. 

I  have  the  honor  to  return  herewith  the  certificates  of  these  gentlemen's  ap- 
pointment, which  were  enclosed  in  your  letter  of  the  4th  of  December. 

I  have  the  honor  to  bc«  with  the  highest  consideration,  sir,  your  most  obedient, 
bumble  servant, 

RUSSELL. 

Charles  FsAxas  Adams,  Esq.,  ^.,  ^v.,  ^ 


Mr,  Adams  to  Mr.  Seward. 


No.  684.]  Legation  of  thb  United  States, 

London,  May  12,  1864. 

Sir:  In  consequence  of  a  representation  made  by  Mr.  Bravav,  the  ostensible 
claimant  of  the  non-clad  rams,  tliat  he  is  now  too  busy  in  obtaining  another 
election  to  the  French  Chambers  to  attend  to  this  matter,  the  trial  fixed  for  the 
27th  instant  has  been  postponed  to  the  Gth  of  June. 

I  received  notice  this  morning  by  telegram  from  Mr.  Fox,  the  consul  at  Ply- 
mouth, tha  some  of  the  crew  of  the  ship  Avon,  which  was  destroyed  by  the  Florida 
on  the  30tli  of  March,  have  been  landed  there.  The  morning  newspapers  re^ 
port  the  Florida  to  have  arrived  at  St.  Xazaire,  in  France. 

There  appears  to  be  some  attempt  going  on  here  to  concentrate  whatever 
naval  force  may  be  gathered  bv  the  rebels,  for  objects  which  I  do  not  quite 
penetrate.  Officers  are  reported  to  mc  as  continually  coming  over  in  the  steam- 
ers, whilst  I  learn  that  efforts  are  steadily  continued  at  Liverpool  and  here  to 
add  to  the  inducements  to  seamen  to  enlist  It  is  possible  that  tlie  rebel  agents 
count  upon  getting  one  or  more  of  the  four  steamers  which  are  in  process  of 
construction  for  them  in  France ;  and  perhaps  upon  the  release  of  the  Rappa- 
hannock, though  that  event  seems  less  likely  of  the  two.  llowever  this  may 
be»  I  fed  it  my  duty  to  call  the  attention  of  the  government  to  the  fact  that 
there  is  but  one  war  steamer  of  the  United  States  anywhere  in  these  waters. 
Accident  or  contrivance  might  place  her  in  a  situation  which  would  not  reflect 
credit  on  the  foresight  of  the  Navy  Department.  The  Prince  de  Joinville,  who 
called  on  me  the  other  day  witli  a  letter  to  you,  which  I  had  the  honor  to  for- 
ward by  the  last  steamer,  made  some  remarks  on  the  effect  of  the  presence  of 
our  sailing  ships  in  European  harbors  in  a  perfectly  friendly  spirit,  that  were 
not  without  their  weight  ih  my  mind.  I  have  a  fear  that  these  vessels  entail  a 
heavy  burden  of  useless  expense,  and  retain  in  utter  inactivity  a  considerable 
number  of  the  best  class  of  our  useful  seamen.  It  would  be  quite  as  well  for 
the  country  if  they  were  entirely  withdrawn.  One  steamer  like  the  Kearsargo 
has  more  influence  upon  the  opinion  of  nautical  men  than  all  the  obsolete  frigates 
Temaiuiug  in  the  world  would,  put  together.  Three  or  four  such,  properly  dis- 
tributed, with  good  officers,  would  materially  check  the  tendency  to  serve  on 
board  of  dubious  rebel  ships. 

I  have  the  honor  to  be»  sir»  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Sbwarb, 

Secretary  of  StaU^  WaJOngtinh  D.  CL 


DIPLOMJLTIC  CO&RESPOXOEKCS.  733 


Mr.  Adamt  U  Mr.  ScwarJL 


Ko.  685.]  Lbcation  of  thb  United  Statbs, 

Lomdom,  May  12, 1S64. 
Sir  :  I  trnnsinit  hcrcwitli  a  copy  of  the  London  Times  of  tbe  lOth  instant. 
containiD^  a  report  of  the  proceeding*  of  the  Coart  of  Qaeen'a  Bench  on  the  ap- 
plication for  a  writ  of  habeas  corpus  on  behalf  of  the  piratic  in  the  case  of  the 
Joseph  L.  Gerrity.  It  Is  not  unlikely  that  yon  may  receive  another  from  a  spe- 
cial reporter  engaged  by  Mr.  Dudley,  as  be  intinutcd  to  me  bis  intentioii  tt 
employ  one. 

'rhe  questions  inTolred  in  this  case  are  not  without  difficulty,  and  the  deds* 
Ion  upon  them,  whatever  it  may  be,  must  have  an  important  bearing  oa  the 
efficacy  of  the  provision  of  the  extradition  treaty  hereafter* 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Sbwaid, 

Secretary  o/StaU,  Washlngttm.  D.  C. 


Mr,  Adams  to  Mr.  Seward, 


No.  686]  Legation  op  thb  U.nitbd  States. 

LotutoMf  May  12, 1864. 
Sir:  Lord  Russell  has  answered  my  note  of  the  2d  instant,  referred  to  in  my 
despatch  of  last  week.    No.  078,  by  two  succe&^ive  replies,  which  indicate  aa 
extraordinary  degree  of  interest  in  the  subject.    Copies  of  these  three  papeis 
are  now  transmitted. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  State,  JVasAiMgtoth  D.  C. 


Mr.  Adams  to  Emri  BtrndL 

Legation  op  the  U.xited  States. 

London.  May  2,  1864. 
My  Lord  :  I  have  been  directed  to  lay  before  you,  for  the  information  of  her 
Majesty's  government,  a  copy  of  a  communication  made  by  the  members  of  the 
mixed  commission  at  Freetown,  West  Africa,  to  the  Secretary  of  State  at 
Washington,  respecting  the  prevalence  of  the  slave  trade  in  that  country. 

I  pray  your  lordship  to  accept  the  assurance  of  the  highest  consideration, 
with  which  I  have  the  nonor  to  be,  my  lord,  your  most  obedient  servant, 

CHARLES  FRANCIS  ADAKS. 
The  right  Hon.  Earl  Russell,  !^  4r^  ^. 


ZaH  RutuU  l#  Mr.  Aimms. 

Foreign  Office  May  9, 1864. 
Sir  ;  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  2d  in* 
stant,  enclosing  a  copy  of  the  report  of  the  American  commissioners  of  the  mixed 
commission  court  at  Sierra  Leone  upon  the  slave  trade  on  the  west  coast  of 
Africa,  and  I  have  to  request  that  you  will  convey  to  the  government  of  the 
United  States  the  thanks  of  her  Majesty's  government  for  this  eommunieatioa. 
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I  Lave  tLc  honor  to  be»  with  the  highest  consideraUon,  sir,  joor  most  obedi- 
ent* hamble  servant, 

KUSSELL. 
Chakles  Francis  Adams,  Eeq^  ifc^  fy;^  ^c 


EmH  Rmssdl  f  Mr.  Aimtm9, 

Foreign  Office,  il/ay  11, 1864. 

8m :  Now  that  the  governments  of  Great  Britain  and  the  Uuited  States  are 
bappilj  agreed  in  their  determination  to  use  every  legitimate  effort  to  pat  down 
the  shive  tmde,  I  wish  jou  %vould  suggest  to  M.  Inward  that  her  Majesty's 
government  thinks  it  wonid  be  very  useful  if  the  two  govcrumcuts  would 
mutually  communicate  to  each  other  every  incident  of  importance  which  may 
occur,  and  every  measure  that  may  seem  to  either  of  the  two  governments  to 
tend  to  the  suppressiop  of  this  detestable  traffic. 

I  have  read  with  great  interest  the  report  of  the  United  States  commissioner 
and  judge  at  Sierra  Leoue,  and  shall  be  happy  to  consider  how  the  measures 
therein  pointed  out  can  best  be  carried  into  effect 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
bumble  servant, 

RUSSELL. 

Charles  Francis  Adams,  Esq.,  fyc^  ^^  4^ 


Mr.  Adams  to  Mr.  Seward. 


2fo.  687.J  Legation  op  the  United  States, 

London,  May  13,  1SG4. 

Sir:  The  reports  made  from  Liverpool  of  the  movements  connected  with  tho 
steamer  Georgia  have  been  of  so  singular  a  character,  and  the  government  here 
bad  suffered  them  to  go  on  with  an  appearance  of  such  utter  indifference,  that 
on  Mondaj  last  I  made  up  my  mind  to  address  a  note  to  Lord  Russell,  a  copy 
of  which  is  herewith  transmitted.  Yesterday  I  received  from  his  lordship 
the  usual  form  of  acknowledgment,  a  copy  of  which  is  also  sent. 

Mr.  Thomas  Baring  last  week  gave  notice  in  the  Ilouse  of  Commons  of  a 
motion  on  the  subject  of  this  vessel,  which  is  fixed  to  come  up  this  evening. 
It  is  possible  that  it  may  lead  to  a  debate  of  some  interest.  I  find  more  hope  is 
entertained  in  some  quarters  of  an  effect  from  it,  than  I,  from  my  point  of  ob- 
servation, see  any  reason  to  indulge.  The  fact  is,  nevertheless,  undeniable, 
that  whilst  the  threatening  aspect  of  affairs  on  the  continent  shall  continue,  the 
mercantile  interests  will  entertain  some  scruples  of  distrust  of  the  wisdom  of  tho 
policy  that  has  been  pursued  toward  us  on  the  ocean. 

Should  any  important  discussion  ensue  I  shall  transmit  a  report  of  it  by  the 
steamer  via  Queenstown,  in  the  usual  course  of  the  maiL 
I  have  the  honor  to  be,  sir,  your  obdient  servant, 

CHARLES  FRANCIS  ADAMi 

Hon,  William  H.  Seward,  ^ 

Secretary  of  State^  Washiffgtom,  D.  C. 


Jfr.  Aiamg  to  Eari  RuisdL 

Legation  op  the  United  States, 

Ixmdonf  May  9,  18G4. 
My  Lord  :  Information  has  been  received  at  this  legation  of  the  arrival  at 
Liverpool,  in  the  night  of  1st  of  May,  of  the'  steamer  formerly  known  as  the 


DIPLOMATIC  C0BBESP02a>E!fCB.  733 

Japjiii.  Thtd  is  tbe  same  vessel  which,  whilst  registered  and  held  in  the  name 
of  Thomas  Bold,  a  British  subject,  residbg  at  Liverpool,  was  anned  aod 
equipped  from  this  kiogdora  and  proceeded  to  depredate  upon  the  commerce  of 
the  United  Sutes  bj  burning  ana  destroying  several  merchant  ships.  I  had 
the  honor  to  call  your  lordship's  attention  to  this  subject  in  my  note  of  the  7tk 
July,  18G3. 

It  now  appears  that  this  vessel,  having  assumed  the  name  of  the  Georgia 
and  the  clianictcr  of  an  armed  ship  of  the  insurgents  of  the  United  States,  bu 
returned  to  Great  Britain,  at  LiverpooL  In  what  character  she  has  beea 
received  I  have  not  3'ct  been  informeo.  I  learn  that  she  is  about  to  remain  for 
an  indefinite  period,  the  men  having  been  discharged.  I  scarcely  need  to 
suggest  to  your  lonlship  that  it  has  become  a  matter  of  interest  to  my  govern- 
ment to  Icam  whether  this  vessel  assumes  the  right  to  remain  in  virtue  of  her 
former  character,  or,  if  received  in  her  later  one,  why  she  is  permitted  to  over* 
stay  the  period  of  time  specified  by  the  terms  of  her  Majesty's  proclamatioa. 
As  she  appears  to  liave  come  directly  from  a  port  on  the  coast  of  France,  this 
apparent  intention  to  lay  up  would  seem  to  be  the  more  extraordinary. 

I  canuot  but  infer,  from  the  course  previously  adopted  towards  tho  armed 
vessels  of  the  United  States,  that  any  such  proceeding,  if  taken  by  one  of  them, 
would  have  been  attended  'with  an  early  request  from  your  lordship  to  myself 
for  an  explanation.  As  some  time  has  now  elapsed  since  the  arrival  of  this 
vessel  without  the  appearance  of  the  smallest  interruption  of  her  operations,  I 
have  felt  it  my  duty,  iu  advance  of  the  possibility  of  receiving  instructions  from 
my  govemmi^nt,  not  to  omit  to  mike  this  representation  on  its  behalf. 

I  pray  your  lordship  to  accept  the  assurances  of  the  highest  consideration 
with  which  I  have  the  lienor  to  be,  my  lord,  your  most  obedient  servant, 

CHARLES  FRANCIS  ADAMS- 

The  Right  Hon.  Eaol  Rcssbll,  4^.,  4t^  Sfc. 


Earl  Russell  t«  Jfr.  Admwn, 

FoREiG.v  Office,  Ma^  10, 1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  calling  my  attention  to  the  arrival  of  the  steamer  Georgia  at  Liverpool, 
and  to  Ftate  to  you  that  thb  matter  shall  be  duly  considered  by  her  Majesty** 
government 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient, 
humble  servant, 

RUSSELL 
Charles  Francis  Adams,  Esq.,  4^  4^  ^e. 


Mr.  Adams  to  Mr.  Seward. 


No.  688.]  Lboation  op  the  United  States, 

LoMdan,  May  13, 1S64. 
Sir  :  I  have  the  honor  to  transmit  copies  of  four  sets  of  parliamentaiy  papeif 
recently  published  in  connexion  with  the  affairs  of  the  United  States,  (Xos.  11» 
12,  13,  and  14.)  • 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCES  ADAM& 
Hon.  William  H.  Sbward,  ^r.,  ^c,  ^ 
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Adele 4:« 

Adf'Hne 71,74 

Adelw 27 
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Alicia 223 

Alliance »1 

Allen,  Mr 3f»5 

Alma 327 
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Mc-s^rs 393 
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Ann 234,361 

Anna 25,450 
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Annette 170 

Annie 426 
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Antelope 288 

Antona 292 

Aquilla 400 

Arcronaut 46 

Ariel 96 
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AficensloD 450 

Artiit 400 

Atkin,  Mr 352 
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Aymer,  Mr 70 
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Barrett,  Mr 425 
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Messrs 317 
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Bwklej,  Mr 372 
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Biftbop 426 
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Bootb,Dr 263 


Bowden,Mr 286 

Ik>yne 37 

Bruin,  Mr 64 
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Britannia 381 
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Browne,  Mr 185 
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Bjroe,Mr 204 

Cambria 140 
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Carroll,  Mr 179 
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Cantor 304 
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Cauty,  Mr 406 
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Charmer 357 

Cherokee 328 
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Clebume,Mr 184 

Clyde 309 

Cole,  Mr 122,417 

Columbia 4'^S 

Comet 227,315 

Constadt 385 

Coquette 152 

Cora 400,4:i5 

Comubia 385 

Cosby,  Mr 336 

Courier 4^17 

Cowan,  Mr 159 

Cramer,  Mr 177 

Craven,  Mr 300 

Crenshaw 5,30 

Cro«se,  Mr 224 
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David  Crocket 400 

Defianca 329,400 
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Dream 299 

Duncan,  Mr 339 
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Ella 384 

Ellen..; 191,450 
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Etta 370 
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Expresi 400 
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Fair  Play 151 

Fallon,  Mr 207 
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Flash 149 
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Florrie 396 
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Francis 438 
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GipwT 21,291 

Gleeiief 303 

Glen 451 

Giide 400 
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Goohlck,  Mr 153 
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Green.  Mr 316 

Grey,  Mr 379 

Hamilton,  Mr ;..  403 

Hamlj 450 
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Hardie,  Mr 186 

Harriet 450 

Harvey.Mr 334 

Hattie 338 

HaTckK-k 103 
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Herald. 18,43,3^ 

HeniKNMk 450 

H.  O.  Beny 397 

Hinwalba.. .  5,7, 12,233, 317 

Hilja 2 

H.  Middleton 32 

Hoy,  Mr 48 

Hughe«,Mr 243 

1^ 440 

Intended 152 

Isaliel 214 

Isabella  Thompson 370 

Itflund  Belle 104 

Jamee  Andrews 330 

Jauies  Campbell 75 

Jaue  Campbell 80 

Jane 441 
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J.  C.  Ruben 400 

J.  H.  Toone 84 

JoAcpkine 400 

Jolia 329,450 

Juniper 450 

Juiio 351 

Jupiter 4  400 

Ju«tinia 450 
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J.  Williama 276 

Kate 131,229,426 

Kelly,  Mr 41 

Labuan 105 

Laa1o!a 400 

Ladona 400 

Lady  Maria 450 

Laurent,  Mr 215 

Lavbiia 450 

Lawrence,  Mr 278 

LaManclie 331 

Leqoira,  Mr 44 


LeriRowe 238 

Lewera,  Mr 257 

Li<rbtboume,  Mr 355 

Lilla 167 

Lily 450 

Lin^bam,  Mr 183 

Linnet 450 

Lion 123 

Lizardi,  Messrs 395 

Louifta 4(K) 

Louise 329 

Louisa  A  pies 55 

Longley,  Major 180 

Lucy 443 

Lyncbburg 427 

Macanlay,  Mr 403 

McHupli,  Mr 405 

McL4iurin,  Mr 168 

McMillan 271 

Mapticnne 264,  :i71 

Ma^ie  Fulton 450 

Major  Barliour 109 

Muior  E.  Willis r..  400 

Mail 450 

Mur^ret 450 

Marf^ret  and  Jessie . . .  3:13 

Maria 126,311,4:{6 

Miiria  Alberti 4r>0 

Maria  Theresa 146 

Mars Hi8 

Martha  Jane 450 

Mary  Clinton 428 

Mary  June 272 

Mary  Stewart 2:19 

Mutoliett,Mr 3<J7 

Manry,Mr.F 67 

Maury,  Mr.  R 68,112 

Memphis 156, 17.3, 178 

Mersey 132,134 

Meteor 450 

Methuen,  Mr 187 

Miller,  Mr 335 

Minna 256 

Minnie 308 

Monmouth 1 

MontBianc 222 

MominfirStar 400 

M.S.  Perry 93 

Mure,  Mr 20 

Nahum  Stetson 444 

Napier 52,400 

Nassau 219,240 

Nelly..-. 400 

Neptune 550 

Nevins,  Mr 282 

Newcastle 450 

New  Year 450 

Nicol,  Mr 281 

Nicolail 269 

Nolan,  Mr 94 

Nonsuch 285 

Nymph 353 

0*Conner,  Mr 12,40 

OKcefe.Mr' 38 

O'Neill,  Mr.. 402 

Orion 181 


O.  8.  Breeie 450 

OuachiU 212 

Pacific 290 

Parr.Mr 66 

Patras 142,216 

Patrick,  Mr 28 

P.  C.WallU 329 

Peart 245,445 

Perthshire 23 

Peterboff .  .265,  284, 285, 286, 

:i:{7,:r}6 

Prince  Alfred 101 

Prince  Leopold 26. 429 

Princes*  Royal .  .244, 249, 400 

Providence 152 

Pur\if,Mr 416 

Pushmatakan 348 

Quillan,lklr 14 

Rahminp.^Ir 29,418 

Ranger,  Mr 283 

Reliecca 345,400 

Rcdgnte,Mr 284 

R.K.Lce 388 

Relumpaeo 450 

Revere 50,203 

Richard 255,450 

Ri!ey,  Mr 63 

Ring,  Mr 412 

Ringdove.... 450 

Ripple 450 

Ri«»iiig  Dawn 248 

Robert  Bruce 52,208 

R.O.  Brvan.. 329 

Rooke,  tient 300 

RoKCoe.... 17 

Ross.Mr 6 

Rowens 400 

R.T.Ren8haw 386 

St  George 295 

St.  Johns 336 

Sallie 421,423 

Sully  Magee 430 

Sarah 400 

Sarah  Starr 22 

Saxon 393 

Science 390 

Scole6eld,  Mre 121 

Scotia 211 

SeaBreexe 450 

Sea  Drift 450 

8.  O.  Owens 3 

Shannon,Mr 60 

Shaver,  Mr 69 

Slier>*in,Mr 209 

Sir  W.  Peel 369 

Smith,  Mr 374 

Soiitbem  Independence .  329 

Southern  Righu 359 

Southport 110 

Springbok 252 

Steele,Mr 404 

Stettin 144,218 

Stephen  Hart 99 

StoTin,  Mr 54 

Success IM 
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8m 273 

SanbMin l^ 

8uq»riM 275 

BuuM 45 

SylTttDiu 419,424 

HTDiinHry 221 

8/iDe,Dr 2U5 

Tampico 305 

Telef^niph W 

TbervMi 213 

TboDipMn.Mr 906 

T\wm 148,400 

TooUl    &    Uroadhurst, 

MeMfi 319 

TovelU  Mr 2ii0 

Tower 440 

Tropic  Wind 13 


TnlMlCaiD 179 

Turner,  Mr 375 

Venlca 447 

Veniomllr 325 

Victor 340 

Virtork 76,79,448 

Victory 3j» 

Viriliuit ^ 376,398 

Vdaat 376,400 

WaUh,Mr 36 

Wanderer 400 

Waterwitcb 241 

Ware 400 

W.H.Clear 176 

W.  H.  Northmp 82 

William  Arthur 24 


WmiaBtyMr  ... 6i 

Williamtoii,Mr 53 

WUIiam 449 

William  0«TT 400 

Will-oMbe-Wiap 169 

Wilmot,  Mr 65 

Wilson,  Mr 414 

Wibon,Mc8sn 3S6 

Winifred 4 

W.J.Leitck 313 

Wondar 409 

Worstcf  Shmbb ...  400 

W^-nne,  Captain 849 

York 158 

Zulinn 989 
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JPurdker  €mrrt»pomifnee  rupeding  the  etdUtment  of  Briiisk  semmem  at  Queent* 
towm  QM  hoard  the  United  States  ekijy-qf'War  KtmrMorgt, 


U8T  OP  PAPBB8. 

No.  1.  Earl  Ra88e11  to  Mr.  Adams,  March  31,  1864. — One  enckiBiiie. 

No.  2.  ^Ir.  Adams  to  Earl  Russell,  April  2,  1864. 

No.  3.  Earl  Russell  to  Mr.  Adams,  April  9,  1864. 

No.  4.  Earl  Russell  to  Mr.  Adams,  April  9,  18G4. — One  endosme. 

No.  5.  Mr.  Adams  to  Earl  Russell,  April  11,  1864. 

No.  6.  Earl  Russell  to  Mr.  Adams,  April  13,  1864. 


No.  1. 
EtLti  Rm$3tU  to  Mr.  AiawkB. 

Foreign  Ofpicb,  March  31, 1864. 

Sf  R :  I  have  the  honor  to  Irin^  to  jour  notice  an  account  taken  from  a  news- 
paper of  what  passed  at  a  trial  before  Mr.  Justice  Keogh  of  the  British  snljects 
inaicted  for  having  taken  service  in  the  United  States  ship  Kear^arge,  at 
Queenstown,  in  violation  of  the  provisions  of  the  foreign  enlbtment  act,  and 
with  reference  to  the  correspondence  which  has  passed  between  ns.  I  have  the 
honor  to  request  that  jou  will  inform  me  whether  yon  have  any  explanations 
to  offer  on  the  subject. 
I  am,  &:c.t 

nUSSELL. 

[Enclosure  in  No.  L] 

Extrmetfrom  tie  Dmhlim  Ettning  MaU  of  March  16^  1864. 

*• 
[From  oar  own  correspondent] 

Crowx  Court.— Before  Mr.  Justice  Keogh.— The  KcARsaKfiB. 

Cork,  Monday^  March  14. 

John  Sullivan,  John  Murphy,  Edward  Pybum,  Thomas  Mnr|»hy,  Denis 
lioary,  anl  Daniel  O'Connell,  were  indicted  for  having  on  the  4th  of  November, 
1863,  agr  'ed  to  enter  senice  as  sailors  on  board  a  vessel-of-war  of  the  United 
States  of  America,  called  the  Kearsarge,  contrary  to  the  provisions  of  the  foreign 
enlistment  act 

The  right  honorable  the  attorney  general,  M.  P.,  Sir  Colman  0*Loghlen, 
Q.  C  M.  P.,  0.  R.  Barry,  Q.  C,  James  O'Hea,  George  Waters,  and  J.  .0. 
Neligan,  appeared  for  the  crown.  Mr.  J.  C.  CoffcVt  instructed  by  Mr.  C  P. 
TVallis,  appeared  to  watch  the  proceedings  on  behalf  of  the  Confederate  States 
of  America.     The  priaoners  were  undefended. 

They  were  all  young  men  of  very  respectable  appearance,'and  wore  the  naval 
dress  of  American  sailors. 

They  pleaded  "guilty,**  one  of  them  saying  that  they  did  not  think  it  was 
joiy  harm. 

The  Attorn KY  Gbnrral  said  that  the  object  of  his  attendance  had  been  to 
some  extent  accomplished*    The  traversers  had  wisely  submitted,  for  the  evi- 
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dence  against  tliem  was  conclarire.  The  law  htA  1>een  Tindicaf  ed  in  tlie  first  and 
only  ease  in  wbich  it  had  been  postiUe  to  proTe  an  infringemoit  of  the  fordn 
enlistment  act  in  Ireland;  and  he  took  that  opportunity  of  annonndng  to  & 
people  tlie  nature  of  that  statute,  the  mischief  which  it  aimed  to  prerent,  and 
tlic  determination  of  the  executive  to  enforce  its  provisionB.  The  act  29  Geoige 
III,  cap.  CO,  prcponted  in  the  briefest  untechnical  language,  forbade  any  natural- 
bom  sulject  of  the  Queen,  without  her  express  authority,  to  enlist,  or  to  induce 
others  to  enlist,  in  any  foreign  service,  military  or  naval,  under  pain  of  fine  and 
imprisonment,  at  the  discretion  of  the  court.  The  policy  of  this  law  was  mam- 
festly  vrUe  and  just  It  tended  to  maintain  amity  tnroughout  the  great  hixatj 
of  civilized  nations,  and  it  had  the  highest  sanction  of  morality  and  religion,  iu* 
forbidding  men  to  shed  the  blood  of  their  fellow-creatures  in  conflicts  with  which 
they  had  no  concern,  for  the  wretched  hire  of  the  mercenary,  without  the  pretext 
of  self-defence  or  the  approval  of  legitimate  authority.  The  circumstances  of 
this  country  made  the  enforcement  of  the  statute  especially  necessary  to  Ireknd. 
lie  lamented  the  va^t  emigration  which  had  been  produced  by  much  suffering 
in  latter  y<*ars,  encouraged  by  increased  facilities  of  transit,  and  the  larger  rewards 
of  labor  beyond  the  seas,  and  continued  by  the  family  attachment  which  induced 
those  who  find  gone  to  help  their  friends  to  follow,  and  those  m-ho  remained  to 
desire  reunion  with  the  objects  of  their  old  affections.  But,  lament  it  as  we 
might,  we  could  not  forbid  the  free  egress  of  our  people,  save  when  it  was  made  . 
for  purposes  condemned  by  the  law.  A  fearful  struggle  was  convulsing  the 
western  continent.  Hiat  struggle  commanded  our  anxious  attention,  but  we  had 
no  right  to  decide  between  the  combatants.  The  wisest  and  best  among  U8 
held  oppo2<tiig  views  upon  the  merits  of  the  contending  causes,  and  those  who 
administerc^d  the  law  were  bound  to  see  that,  so  fir  as  possible,  the  subjects  of 
this  realm  should  not  meddle  with  it  to  their  own  destruction,  and  the  intermp- 
tion  of  our  friendly  relations  with  foreign  powers.  When  we  thought  of  the 
blood  which  had  been  shed  by  Irishmen  in  that  terrible  contest,  the  necessity 
for  the  discharge  of  that  duty  became  more  painfully  apparent  They  had  been 
slaughtered  wholesale,  it  was  said  to  the  number  of  200,000.  '  Was  it  not 
dreadful  that  men  of  our  race  should  be  arrayed  in  both  the  contending  armiefl, 
and  butcher  each  other  in  a  ruthless  controversy  which  was  not  theirs,  for  objects 
with  which  their  country  was  not  identified T  If  it  were  true,  as  has  been  stated, 
that  iu  December  last  there  were  in  New  York  108,971  persons  bom  in  Ireland 
in  a  stite  of  pauperism,  of  whom  65,500  were  women,  it  was  surely  impossible 
to  give  more  appalling  proof  of  the  wretchedness  which  had  been  bom  of  this 
war,  or  more  persuasive  argument  of  the  propriety  of  making  an  effort  to  save 
our  people  from  such  calamity.  Not  merely,  therefore,  for  the  legal  maintea- 
ance  of  international  relations,  but  also  for  the  well-being  of  the  Irish  community* 
tlie  executive  government  would  put  the  law  in  force  with  perfect  impartiality, 
whether  the  attempt  at  enlistment  should  be  made  for  the  south  or  the  north. 
This  was  the  first  case  in  which  it  had  been  found  possible  to  prosecute,  and 
the  traversers,  having  perhaps  erred  in  ignorance  of  the  law,  and  ha\'ing  shown 
a  proper  feeling  in  submission,  would,  he  had  no  doubt,  be  dealt  with  leniently 
by  the  courU  But  hereafter,  should  any  attempt  be  made  to  evade  or  defy  the 
law,  all  who  might  have  concem  in  it,  and  especially  any  who  might  be  engaged 
as  agents  in  inducing  others  to  enlist,  would  be  without  excuse,  and  shomd  be 
without  mercy. 

His  lordsliip  asked  the  attorney  general  whether  he  pressed  for  any  pumsh- 
mcnt  He  did  not  wish  to  be  misunderstood  as  suggesting  any  course.  He 
would  offer  no  suggestion  whatever.^ 

The  Attorney  General.  I  quite  understand  your  lordship.  I  accept  Urn 
responsibility,  and  say  at  once  that,  considering  this  is  the  very  first  occasion  on 
which  the  statute  has  been  authoritatively  promulgated  in  Ireland — the  high 
probability  that  the  traversers  were,  as  they  alleged,  ignorant  of  its  < 
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tbe  proVabilitj,  also,  that  tliej  acted  firoin  straitened  circumstances,  and  with  a 
view  to  better  their  condition^-tho  excenent  characters  which,  as  the  resident 
magistrate  infonns  me,  they  hare  always  borne,  and  the  fact  that  those  hy  whom 
thej  were  induced  to  act  iUegallj  are  not  amenable  to  justice — I  think  I  exer- 
cise a  sound  discretion  in  stating  to  the  court  that  I  do  not  press  for  punish- 
ment  I  believe  crerj  purpose  of  this  trial  and  of  mj  presence  here  will  be 
aubstantiaUr  attained  \i  the  prisoners  are  bound  over  to  appear  for  judgment 
when  called.  The  country  will  know  what  the  law  is,  and  that  it  will  be 
atringentlj  enforced. 

His  loidfthip  said  the  attorney  general  had  taken  a  bold  course.  He  had  taken 
the  whole  responsibility  on  himself— a  roeponsibtlity  which  he  (Judge  Keogh) 
was  satisfied  the  attorney  general  was  able,  as  he  always  was,  to  sustain.  The 
counto  which  had  been  taken  was  also  a  wise  one.  llie  act  on  which  the  prose- 
cntion  was  crounded  was  one  of  the  wisest,  in  his  opinion,  now  remaining  on 
oar  statute-book,  and  the  policy  of  the  law  had  been  most  clearly  stated  by  the 
attorney  general  in  language  which  he  (the  learned  judge)  could  not  attempt  to 
imitate,  and  with  eloquence  which  he  had  seldom  heard  surpassed.  It  was  an 
act  pissed  so  long  ago  as  the  year  1819,  and  it  provided  that  any  person  who 
should,  directly  or  indirectly,  violate  that  act  should  be  liable  to  a  heavy  fine 
and  imprisonment  Here  we  had  those  young  men  entering  the  service  of  the 
United  States,  a  power  at  neace  with  Great  Britain,  at  Qucenstown,  in  the 
grossest  violation  of  all  amicable  relations  which  ought  to  exist  between  friendly 
powers.  The  subjects  of  this  realm  were  taken  by  officers  of  that  navy.  They 
well  knew  that  they  were  violating  the  municipal  laws  of  this  country  in  taking 
the  subjects  of  these  realms  on  boi^  that  ship.  Ho  regretted  exceedingly  that, 
instead  of  trying  these  youne  men,  who  he  could  well  believe  were  ignorant  of 
the  act,  influent,  perhaps,  by  want  of  employment,  perhaps  by  a  desire  for 
adventure,  perhaps  by  a  desire  to  see  other  lands— he  was  not  trying  the  guilty 
persons  who  had  induced  them  to  violate  the  law.  It  was  no  imputation  on 
those  who  administered  the  law  that  those  parties  were  not  here,  as  we  are 
aware  that  the  vessel  had  gone  across  the  sea.  He  concurred  in  all  that  had 
been  so  eloquently  said  by  the  attorney  general  as  to  the  policy  of  the  law,  and 
be  concurred  in  the  prudence  and  wisdom  of  every  word  of  the  advice  which  he 
bad  given  to  our  countrymen  to  hold  aloof  from  that  internecine  conflict  in  which 
our  people  in  the  north  and  south,  many  of  them  natural-bom  subjects  of  this 
country,  were  enlisted  to  fight  in  a  can  e  in  which  they  had  no  concern.  Hun- 
dreds and  thousands  of  them  had  fallen,  '*  unwept,  unhonored,  and  unsung." 
Their  bones  were  bleaching  under  a  foreign  sun,  where  they  had  been  entrapped 
by  the  hope  of  reward  and  by  enormous  promises.  Whether  these  promises  would 
be  fulfilled  they  would  see  iu  time.  There  they  had  eone  down  to  their  graves, 
jiAer  hard-fought  fields,  upon  which  they  had  exposed  their  valiant  breasts  for 
men  who  cared  not  whether  they  lived  or  died,  nrovided  they  only  could  carry  out 
their  own  selfish  objects.  (Applause.)  He  had  other  cause  of  regret  in  this  case. 
He  saw  there  those  youne  men,  whose  countenances  spoke  no  guUt,  no  crime,  and 
be  did  think  it  was  a  subject  of  deep  regret  that  the  adventurous  spirit  they 
di.<*play(Ml  was  not  availed  of  in  this  country  more  than  it  was.  Questions  of 
public  policy  were  not  for  the  bench,  but  one  might  even  here  express  regret 
that  that  magnificent  harbor,  second  to  none  in  the  world,  placed  in  the  high- 
road of  all  nations,  the  entrance  gate  of  those  seas  which  lead  to  the  capital  of 
the  empire,  to  her  arsenals,  to  her  ports  for  her  navy,  to  the  ports  of  her  mercan- 
tile marine — that  it  was  not  m6re  availed  of  for  the  purpose  of  teaching,  by 
practical  visible  examples,  that  under  no  flag  in  the  world  are  such  opportuuitiei 
presented  for  die  brave  and  the  adveninrons  as  that  which  floats  over  the  British 
empire;  that  no  flag  has  ever  floated  upon  the  ocean  beneath  which  so  many 
deeds  of  glory  have  been  performed  as  that  which  waves  over  the  eubjectsof 
ber  Majesty.    (Applause.)    He  could  wish*  and  he  did  hope,  that  even  they 
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miglit  Bre  to  tee  the  inj  whtn  tloM  waters  wooM  not  Be  witboot  m  bnrileB* 
but  that  there  might  ari^  on  the  hanks  of  that,  great  haj  araenals  nieh  mm  ex- 
bted  in  other  places,  and  that  the  expenditnret  to  m  certain  degree*  of  both 
coontrios  might  take  place  here,  and  that  the  adrentore  and  enterprise  of  rack 
men  as  he  now  saw  before  him  might  be  enlisted  in  the  canse  of  onr  own  Sot* 
ereign,  and  not  directed  to  the  armj  or  fleet  of  anj  foreign  power  in  the  world. 
(Loud  applanse.)  He  trusted  that  the  warning  of  the  attomej  general  would  bo 
understood  bj  cveiT  one,  and  that  many  would  leave  that  place  with  m  better 
opinion  of  Britii<h  law  and  justice,  espcciallj  when  administered  hj  men  sncb 
as  the  distinguished  gentlemen  he  now  saw  before  him. 

The  prisoners  then  entered  into  recognizances  in  201.  each  to  come  up  tar 
judgment  if  called  on,  and  were  discharged. 


No.  2. 
Jfr.  Aimm$  !•  Emri  J?mmII.— <  JfccetM^  April  S.) 

Lkoation  op  thb  UxiTBD  Statbs, 

LondoMt  April  2,  186i. 

Mv  Lord:  I  have  had  the  honor  to  receive  jour  note  of  the  31st  of  Marcht 
bringing  to  my  notice  an  account  taken  from  a  newspaper  of  what  passed  at 
the  trial  before  Mr.  Justice  K(*ogh  of  the  British  subjects  indicted  for  taking 
service  in  the  United  States  ship  Kearsarge,  at  Queenstown,  and  further  re- 
questing me  to  inform  joa  whether  1  have  any  explanation  to  offer  on  the 
subject. 

1  am  very  happj  to  seize  the  opportunity  thus  offered  to  me  to  stit^  the 
facts  connected  with  that  case,  so  far  as  they  have  been  submitted  to  my  ex- 
amination. 

And  first,  it  gives  me  great  satisfaction  to  apprise  yonr  lordship  that  so  long 
ago  as  the  26th  of  December  last  my  government,  on  the  receipt  of  the  first 
intelligence  of  your  note  to  me  of  the  30th  of  November,  addressed  to  me  in- 
structions imrocdintety  to  investi^te  the  charges  asainst  both  of  the  officers 
referred  to  in  that  note,  and  if  I  found  it  sustained  against  the  consul,  Mr. 
Eastman,  to  dismiss  him  at  once  without  waiting  for  further  directions;  and 
with  respect  to  the  commander  of  the  Kearsarge,  in  case  he  was  found  to  have 
been  guilty,  I  was  directed  to  apprise  your  lordship  that  he  would  be  promptly 
relieved  of  his  command,  and  other  satisfactory  amends  would  be  offered  to  her 
Majesty's  government. 

I  trust  that  this  sUtement  will  serve  to  convince  your  lordship  that,  so  far 
as  my  government  is  concerned,  it  has  no  disposition  to  tolerate  any  act  of  its 
officers  which  shall  be  shown  to  have  l>een  done  in  contravention  of  the  laws  of 
this  kingdom. 

The  reason  why  I  have  not  acted  under  these  instructions  has  been  that  I 
have  thus  far  seen  no  evidence  to  justify  me  in  doubtine  the  statement  of  the 
consul,  Mr.  Eastman,  made  to  me,  that  he  had  no  part  whatever  in  the  matter. 
The  first  intelligence  he  appears  to  have  had  of  the  men  being  actu.nlly  on  board 
the  vcifsel  was  by  a  letter  from  Captain  Winslow,  reference  to  whteh  Is  m:ide 
in  the  letter  of  Uear-Admiral  Jones  of  the  7th  of  December.  The  only  testi- 
mony affcctine  him  is  that  of  Patrick  Kennedy,  merclv  to  the  effect  uiat  he 
saw  him  on  board  the  Kearsarge,  iu  conversation  with  some  of  the  officeit. 
Mr.  Eastman  had  early  infonned  me  that  he  did  go  on  board  to  see  the  captab: 
that  lie  found  that  he  had  gone  ashore;  that  he  did  not  go  below,  but  stood 
conversing  with  the  first  lieutenant  m  little  while  on  a  subject  having  no  relation 
whatever  to  enlistmeuU,  and  that  he  soon  returned  to  land.     I  trust  yonr  lord- 
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ship  win  agree  with  me  in  the  opinion  that  the  mere  fact  of  hcing  on  hoard  the 
Kearsaree  would  not  jiistifr  me  in  suspecting  the  consul  of  heing  privj  to  an 
unlawful  act,  in  the  face  of  his  positive  denial  to  the  contrary. 

With  regard  to  his  denial  of  the  charge  against  Captain  Winslow,  it  is  obvious 
that  he  could  have  made  it  onlj  npon  such  information  as  he  then  possessed, 
and  his  own  personal  belief  at  the  time  that  it  was  correct.  Even  were  it 
admitted  that  he  had  been  mistaken  in  this  averment,  it  docs  not  at  all  follow 
that  his  affirmation  respecting  himself  is  in  anj  waj  impeached. 

Having  thus  no  evidence  whatever  in  mj  hands,  coming  either  from  the 
persons  alleged  to  have  been  enlisted  or  from  any  other  source,  to  prove  Mr. 
Eastman's  knowledge  or  participation  in  the  act  charged,  no  case  seemed  to 
exist  to  justify  me  in  pursuing  any  investigation.  At  the  same  time  I  feel  it 
my  dnty  to  add  that  I  have  teen  directed  to  communicate  to  your  lordship  the 
desire  of  my  government  that  I  may  be  furnished  with  any  such  additional 
proofs  as  may  be  in  your  possession  and  may  be  deemed  to  be  material,  should 
It  still  be  the  wish  of  her  Majesty's  government  that  the  matter  should  be 
fbrther  pursued. 

In  regard  to  the  action  of  the  officers  of  the  Kearsarge,  who  appear  to  be 
generally  involved  by  tlie  language  of  Mr.  Justice  Keogh  in  the  suspicion  of 
being  parties  to  a  violation  of  the  enlistment  act,  the  facts,  so  far  as  I  have 
been  aole  to  ascertain  them,  are  these :  It  appears  that  one  James  Haley,  a 
native  of  Ireland,  but  now  in  the  service  of  the  United  States  as  a  petty  officer 
on  hoard  the  Kearsarge,  on  or  about  the  2d  of  November  went  ashore  to  visit 
his  relations  at  Kingaskiddy.  While  at  this  place  there  is  reason  to  believe 
that  he  suggested  to  several  men  whom  he  met  the  probability  that  they  might 
get  employment  on  board  of  the  steamer.  There  is  no  evidence  that  he  himself 
promised  them  any,  nor  that  he  had  any  authority  whatever  to  do  so  if  he  did. 
In  point  of  fact  he  could  hlTve  had  none.  To  the  extent  thus  defined  it  would 
eeem'as  if  he  might  have  made  himself  liable  as  having  violated  the  spirit  if 
not  the  letter  of  her  Majesty's  law. 

The  announcement  thus  made  and  soon  spread  abroad  produced  an  immediate 
effect  amon^  the  population  in  the  vicinity,  the  consequence  of  which  was  that 
a  number  of  men,  various! v  estimated  at  from  150  to  300,  went  out  to  the  ship, 
cageriy  seeking  to  be  employed.  A  few  of  these,  being  the  immediate  towns- 
men of  James  Haley  aforesaid,  appear  to  have  been  presented  to  officer  Thorn- 
ton as  applicants  for  enlistment,  who,  in  the  absence  of  the  commander  and  of 
any  definite  instructions,  gave  them  reason  to  suppose  that  they  might  be 
engaged.  They  were  therefore  subjected  to  the  usual  examination,  subject  to 
the  approbation  of  the  captain  on  his  return.  To  the  extent  here  specified 
officer  Thornton  appears  to  have  made  himself  liable  as  having  violated  the 
spirit  if  not  the  letter  of  her  Majesty's  law.  It  is  proper  in  his  case  to  add  that 
he  avers  he  was  not  aware  at  the  time  of  the  provisions  of  that  law. 

On  the  return  of  the  captain  to  his  vessel  he  was  consulted  in  regard  to  what 
had  been  done,  and  immediately  gave  orders  not  only  to  forbid  the  enlistments, 
but  to  clear  the  ship  of  all  the  men  who  had  come,  and  further,  to  forbid  the 
numerous  boats  that  were  crowding  around  it  from  coming  alongside.  The 
orders  were  executed  not  without  considerable  difficulty,  from  the  desire  of  the 
men  to  stay,  and  the  vessel  sailed. 

On  the  next  day,  however,  it  was  discovered  that  several  men,  principally 
the  neighbors  and  townsmen  of  James  Haley,  of  Ringaskiddy,  had  succeeded 
in  escaping  detection  and  were  still  on  board.  That  these  people  had  been  con- 
cealed with  the  connivance  of  some  person  or  persons  belonging  to  the  crew  of  the 
Kearsarge,  and  in  the  hope  of  ultimately  retaining  them,  there  can  be  little  doubt. 
But  there  is  no  reason  to  suppose  that  the  commander  had  any  knowledge  of  or 
share  in  it  On  learning  the  fact,  his  first  decision  was  to  put  them  ashore  at 
Brest,  die  port  to  which  ho  was  going.    This  was  actually  clone.    But  on  a  re- 
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consid^mHon  of  tlie  destitute  conditioi^  in  whicb  tliej  would  be  left,  and  of  tlie 
probability  tbat  tbej  migbt  be  driven  to  bave  recourse  to  enlistment  in  tbe 
vefliH*!  formerly  known  to  your  lordsbip  as  tbe  Oreto,  and  now  tbe  Florida, 
wbicb  bas  been  notoriously  fitted  out  from  a  Britieb  port  and  filled  with  Britifb 
subjtH^ts,  for  montbs  pa^t  carrying  on  war  aprainst  tbe  United  States,  be  de> 
termined  to  take  them  on  board  once  more,  and  to  return  to  Queenstown  for  tbe 
purpose  of  restoring  them  in  safety  to  their  own  homes.  This  was  accordingly 
carried  out. 

'ilie  conclusion  at  which  I  arrived  from  an  examination  of  tbe  facts  as  ihtj 
biivc  been  recited  is,  that  no  evidence  is  brought  forward  to  show  that  Captaia 
Winslow  ever  gave  any  authority  to  enlist  one  of  these  people  iu  Qucenatowa 
or  e1:*ewhere.  On  the  contrary,  be  forbade  any  such  proceeding  so  soon  as  be 
knew  it  was  contemplated,  and  when  he  found  that  his  orders  had  been  evaded, 
be  took  the  only  method  in  his  power  to  repair  the  wrong  by  promptly  restoring 
the  individuals  concern<*d  to  the  condition  from  wliidi  they  had  been  taken. 

I  am  not,  however,  disposed  to  doubt  that  among  some  of  those  constituting  the 
crew  of  the  Kearsargc  there  mav  have  been  a  de»iire  to  keep  these  men,  with  a 
hope  that  they  might  ultimately  be  suffered  to  retain  their  places  on  board.  But 
I  have  no  reason  to  suppose  that  this  motive  operated  upon  a  single  one  of  tbe 
principal  officers  of  the  ship.  Presuming  tliat  it  was  not  the  purpose  to  pursue 
these  investigations  further  than  was  necessary  fully  to  sustain  tbe  majesty  of 
the  British  law,  I  l:ave  rested  quiet  in  the  conviction  that  the  clearly  proved  ab- 
sence of  all  intention  on  the  part  of  my  government,  or  of  any  of  its  responsi- 
ble agents,  to  commit  an  offence  in  the  present  instance,  had  most  conclusively 
effected  that  oljpct.  If,  however,  it  should  turn  out  that  additional  measures 
would  be  agreeable  to  her  Majesty's  government,  1  shall  be  happy  to  be  informed 
of  the  fact  by  your  lordship,  as  well  as  to  receive  any  and  all  further  proofs  that 
may  be  in  its  possession,  iu  order  to  enable  me  to  arrive  at  a  more  complete  and 
satisfactory  result 

In  the  mean  time  I  am  instructed  to  inform  your  lordship  that  mj  government, 
in  this  as  in  any  other  case  that  may  occur,  will  not  fail  to  vindicate  its  respect 
for  the  laws  of  Great  Britain  and  for  the  law  of  nations. 
I  pray,  &c., 

CHARLES  FRANCIS  ADAMi 


No.  3. 

SaHSimMtoMr  Adam. 

FoRBioN  Ofpicb,  April  9, 186i. 

Sib  :  I  have  bad  the  honor  to  receive  your  letter  of  tbe  2d  instant.  In  answer 
to  the  letter  in  which  I  requested  you  to  inform  me  whether  you  bad  any  exph^ 
nations  to  offer  with  regard  to  tbe  British  subjects  who  were  indicted  for  takiog 
service  in  the  United  States  ship  Kearsaige. 

In  reply  to  your  letter  I  have  only  to  regret  that  officers  Thornton  and  Haley, 
who  appear  clearly  to  have  violated  the  municipal  law  of  this  country,  whlSk 
they  were  bound  to  have  made  themselves  acquainted  with,  should  atiU  be  le- 
tained  in  the  service  of  the  United  Statee. 
lam,  ice^ 

RUSSELL. 

49  c 
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Ko.4. 
Sari  RmmU  U  Mr.  Adam$. 

Foreign  Oppicr,  April  9, 1864. 
Sir:  I  transmit  to  jou  lierewitli  extracts  from  a  dcpdnition  of  one  Daniel 
0*Conncll,  by  wbicb  you  will  pcrmvo  that  ho  declares  that  he  was  examined 
and  sworn  before  or  with  the  knowledge  of  officers  of  the  United  States  ship-of- 
war  Kearsarge,  and  fiimi:(hed  wiib  the  uniform  of  a  United  States  sailor. 

I  know  not  bow  these  circumstances  occurring  on  board  a  sbip-of-war  can  bare 
taken  plac«  without  the  knowledge  of  the  captain  of  the  vesscL 
I  am,  icc^ 

RUSSELL. 


[Endotare  So  No.  4.] 
Extract  fr0m  dcpontiam  of  Dmniel  O'Ccnnftt, 

A  man  tbat  was,  I  believe,  a  doctor  examined  me,  being  stripped,  and  told  me 

I  was  fit  for  8er\'ice.     I  then  went  fom-ard  and  the  ship  sailed  next  d«<y. 

•  •  •  •  ••••• 

One  of  the  officers  of  the  ship  t^ok  me  (with  eight  or  nine  of  the  men  who 
had  come  on  board  at  Queenstown)  on  shore  at  Brest  in  a  boat,  and  when  the 
boat  bad  just  touched  the  beach  the  officer  said,  **  Any  of  you  men  that  wi.^h  can 
go  on  there  now,  but  if  yoa  wii^b  you  can  enter  on  board  the  ship."  All  the 
men  said  they  would  enter,  upon  which  the  boat  returned  to  the  Kears/irgo,  and 
we  were  all  sworn  to  enter  the  United  States  navy  for  three  years,  at  twelve  dol- 
lars per  month  each,  and  our  nnmes  were  entered  in  the  ship's  books,  aud  we 
were  provided  with  the  ship's  uniform. 


No.  6. 


Mr.  Adam  t§  Earl  BwtdL—iRitHved  Apr^  11.) 

Lboation  op  the  United  States, 

Londun^  April  II,  1864. 

Vy  Lord:  I  have  tbe  honor  to  acknowledge  the  reception  of  two  notes  from 
your  lordsliip,  both  dated  the  9th  instant 

One  of  these  notes  expresses  regret  that  officers  Thornton  and  Halev,  of  tbe 
Unit(*d  States  steamer  Kearsnrge,  who,  in  your  view,  appear  clearly  to  have  vio- 
lated the  municipal  law  of  this  country,  should  still  be  retained  in  the  service  of 
the  Uuited  Sutes. 

The  other  transmits  to  me  extracts  from  a  deposition  of  one  Daniel  O'Con- 
nell,  in  further  support  of  an  inference  that  tbe  captain  of  the  Kearsarge  must 
have  known  of  the  enlistment  of  the  Irishmen  at  Queenstown. 

I  would  respectfully  call  your  attenti<  n  to  the  mnnner  in  which  this  latest 
testimony  affects  tbat  wbicb  has  been  published  heretofore.  Edward  Lynch,  in 
his  deposition  taken  on  tbe  IGth  of  Novemlier  last,  affirms  that  he  went  on 
board  tbe  Kearsarge  in  company  with  the  said  Daniel  O'Connell,  and  that  be 
saw  tbe  boatswain  shin  tbe  said  O'Connell  at  Quoeiistown  after  he  bad  passed 
the  usual  inspection.  This  was  on  or  about  the  dd  of  November.  He  admits 
that  tbe  captain  was  not  on  board,  but  that  he  heard  tbe  commander  say  to  the 
boatawainy  *'  I'll  leave  them  in  charge  to  yon  now/'    This  is  all  the  evidence 
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that  appears  in  anj  degree  to  {mplicate  the  first  oiBoert  here  called  the  eosi* 
mander,  Mr.  Thornton,  in  the  charge  of  enlistment  within  this  kingdom. 

But  Daniel  0*Conne11  himself  on  his  side  changes  the  whole  scene  of  the 
transaction.  He  avers  in  the  extract  yon  have  been  pleased  to  famish  to  me 
that  the  enlistment  took  place  when  one  of  the  officers,  whom  he  does  not  name* 
and  who  was  not  likelj  to  have  been  Thornton,  took  eight  or  ten  of  the  men  ie 
a  boat  for  the  purpose  of  landing  them  at  Brcftt,  in  France.  This  most  have  heea 
at  tlie  time  when  Captain  Win:<low  affirms  that  he  ordered  them  so  to  be  landed 
for  the  purpose  of  gf*tting  rid  of  them.  It  would  seem  that  this  officer,  instead 
of  obejing  orders,  then  offered  to  them  the  choice  of  landing  or  else  of  enlisting* 
upon  which  tliey  all  chose  the  latter,  returned  to  the  vessel  and  were  then  en- 
lirtted.    This  enlistment  was  then  made  in  a  port  of  France. 

It  necessarily  follows,  from  this  exposition,  that  if  O'Connell  was  enlisted  aft 
Qneen.^town,  as  Kilwnrd  Lynch  affirms,  thore  was  no  enlistment  of  him  at  Brest. 
as  0*ConneU  himself  avers.  If.  on  the  other  hand,  0*Gonnell  is  right,  that  he 
was  enlisted  bv  an  officer  in  a  boat  at  Brest,  then  it  is  clear  that  there  was  ne 
enlistment  of  him  at  Queenstown  by  officer  Thornton,  as  alleg^  by  Lynch. 
Two  successive  enl'stments  of  the  same  man,  at  about  the  same  time,  are  nol 
necessary  or  customary  in  any  service.  On  the  other  hand,  officer  Thomtoa 
himself  denies  that  he  ever  enlisted  anybody.  He  affirms  that  he  expressed 
himself  willing  to  accept  the  men  at  Qucenstown,  if  the  captain,  on  his  retarm 
from  shore*,  should  approve  of  the  proceeding.  But  the  captain  did  not  so  approve* 
aud  nothing  more  was  done  about  it  by  him. 

If  the  (»t!iccr  who  had  charge  of  the  boat  to  place  the  men  on  shore  at  Brest* 
in  obeilicnce  to  the  order  of  the  c«iptaiu,  took  the  responsibility  of  then  and 
tliere  enlisting  and  returning  thorn  to  the  ship,  it  is  plain  that  he  must  haveheee 
acting  directly  in  the  fice  of  his  authority;  and,  furthermore,  that  he  wib  im- 
mediately disavowed  by  liis  principiil,  for  the  steamer  was  forthwith  ord;.Ted  to 
have  Brest  and  make  a  direct  course  back  to  Queenstown,  for  no  other  purpose 
than  to  get  rid  of  these  very  men,  who  are  said  to  have  been  enlisted  for  three 
years.  Tlie  contradiction  is  too  apparent  and  palpable  to  permit  of  further 
doubt  as  to  the  character  of  the  testimony.  On  the  other  hand.  Captain  Wina- 
low  himself  says  that  when  he  found,  after  leaving  Queenstown,  that  the  men  who* 
against  his  orders  to  clear  thcni  out  of  the  vessel,  were  still  on  board,  having 
been  secn^ted  there,  he  decided  upon  landing  them  at  his  first  stopping-place  at 
Brett  They  were  land<^  accordingly;  but  upon  a  reconsideration  of  their 
destitute  condition,  and  of  the  dangur  of  their  falling  into  the  hands  of  the  ia- 
surgents,  notoriously  without  scruple  about  enlisting  the  subjects  of  Great  Britaia 
or  any  other  nation,  he  determined  to  take  them  on  board  again  for  the  purpose 
of  returning  them  to  Queenstown,  which  was  accordingly  done  with  promptness 
and  despatch. 

I  am  constrained  to  believe  this  account  to  be  altogether  the  most  consistent 
and  credible.  The  others  conflict  with  each  other  and  with  probability  se 
strondy  that  I  tnist  I  may  be  panloned  for  withdrawing  the  little  credit  I  have 
been  heretofore  disposed  to  give  them. 

Tlie  only  remaining  piece  of  circumstantial  evidence  to  sustain  the  idea  of 
esilistuient  is  the  admitted  fact  of  the  men  having  been  landed  whilst  dressed 
i  1  the  clothing  of  seamen  in  the  Unit<*d  States  service.  That  such  clothing  was 
given  out  to  them,  probably  with  the  connivance  of  the  petty  officer,  m-hoee 
agency  first  induced  them  to  come  on  board,  is  very  certain.  That  it  was  not 
taken  away  from  them  is  alleged  to  be  solely  owing  to  the  fact  that  their  owe 
clothing  was  in  every  respect  unfit  for  them  to  appear  in  decently  on  board. 
Daring  the  period  of  their  stay  they  were  rated  on  the  ship's  bodis  to  make 
the  accounts  regular,  and  when  they  left  it  was  deemed  more  proper  to  lei  thess 
have  the  dress  they  had  already  worn  for  some  time.  Had  it  oeen  thought  that 
iQore  seriously  this  liberality  would  be  urged  by  yonr  lordship  as  m  proof  of 
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tbeir  enlistment,  noibing  would  have  been  more  easy  to  obviate  tbe  enspicion 
tban  to  return  tbem  in  rags  as  tbej  came. 

.  I  am  not,  bowever,  disposed  to  witbdraw  my  former  admission,  tbat  in  tlie 
original  proceedings  tbere  is  evidence  of  some  connivance  on  tbe  part  of  one  or 
more  of  tbe  petty  officers  of  tbe  Kearsarge  in  tbe  endeavor  to  enlist  tbese  men 
m  tbe  service  of  tbe  United  States.  That  tbe  first  officer*  Thornton,  bad  any 
intention  of  the  kind,  I  am  constrained  more  seriously  to  doubt.  I  do  not  regard 
myself  as  possessed  of  authority  to  direct  a  pursuit  of  tbe  investigation  on  this 
side  of  tbp  Atlantic.  But  understanding  it  from  your  lordship's  note  to  be  tbe 
wish  of  her  Majesty's  goveniment  that  further  measures  should  be  taken  to 
ascertain  tbe  precise  nature  of  tbe  action  of  tbe  suspected  parties,  and  tbat  they 
should  be  visited  with  suitable  penalty  if  found  guilty,  I  shall  do  myself  tbe 
bonor  to  commnnicate  your  wish  for  the  consideration  of  my  goveniment  I 
d9  D3t  doubt  that  the  proper  authority  will  direct  further  proceedings  to  be 
bad,  in  order  to  arrive  at  the  precise  truth,  and  to  give  just  sati:!faction  to  your 
lordship  in  case  of  the  proof  of  any  offence. 
I  pray,  icc^ 

CHARLES  FRANCIS  ADAMS. 


No.  6. 

Earl  Russell  f  Mr.  Aiatms. 

Foreign  Officb,  April  13,  1864. 
Sir:  I  have  tbe  bonor  to  acknowledge  tbe  receipt  of  your  note  of  tbe  lltb 
instant,  relative  to  tbe  proceedings  of  the  officers  of  the  United  States  steamer 
Kearsarge,  in  regard  to  the  en1i::tment  of  British  subjects  fur  ecr\*ice  on  board 
tbat  vesseL 

I  am,  &c.» 

RUSSELL. 


Correspondence  with  Mr.  Mason,  commissioner  of  the  so-styled  Ckmfederate 
States  of  America, — (In  continuation  of  papers  presented  to  Parliament  in 
March.  1863.) 

LIST  OP  PAPERS. 

No.    1.  Mr.  Mason  to  Earl  Russell,  March  2,  1 863. — One  enclosure. 

No.    2.  Earl  Russell  to  Mr.  Mason,  Marcb  11,  1863. 

No.    3.  Mr.  Mason  to  Earl  Russell,  July  4,  1863. — ^Three  enclosures. 

No.    4.  Mr.  Mason  to  Earl  Russelt,  July  6,  1863. — One  enclosure. 

No.    5.  Earl  Russell  to  Mr.  Mason,  July  8,  1863. 

No.    6.  Earl  Russell  to  Mr.  Mason,  July  10,  1863. 

No.    7.  Mr.  Mason  to  Earl  Russell,  July  16,  1863. — One  enclosure. 
.  No.    8.  Mr.  Mason  to  Earl  Russell,  July  16,  1863. — ^Twelve  enclosures. 

No.    9.  Earl  Russell  to  Mr.  Mason,  July  18,  1863. 
'^  No.  10.  Earl  Russell  to  Mr.  Mason,  July  18,  1863. 

No.  11.  Mr.  Mason  to  Earl  Russell,  July  21,  1863. 

No.  12.  Mr.  Mason  to  Earl  Russell,  July  24,  1863. — One  enclosure. 

No.  13.  Earl  Russell  to  Mr.  ^lason,  July  25,  1863. 

No.  14.  Mr.  Mason  to  Earl  Russell,  July  29, 1863. — Seven  enclosurea. 

No.  16.  Mr.  Mason  to  Earl  Russell,  July  29,  1863. 
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No.  16.  Earl  Itassell  to  Mr.  Mason.  Angnst  10,  1S63. 

No.  17.  Karl  Riii!8ell  to  Mr.  Mason,  Aogost  19,  1863. 

No,  18.  Mr.  Mftsoii  to  Kari  Rassirll,  September  4,  l!$63. 

No.  19.  Mr.  Mason  to  Karl  Rnt^j^^ll,  September  21, 1863.  • 

No.  20.  Karl  llusf^ll  to  Mr.  Mason,  September  25,  1863. 

No.  21.  Mr.  Mason  to  Earl  Rui'^ell,  September  28.  1863^— Two  endosorw. 

No.  £2.  Earl  Rossell  to  Mr.  Mason.  October  6,  1863. 


No.  1. 

24  Uppbr  Seymour  Strbbt.  Portman  Squarb, 

Loif<fM.  ATiifdl  2. 1863. 
Mv  Lord  :  I  have  tbe  bonor  to  transmit  berewitli  to  jonr  lordsbip.  as  her 
Mnjesty*8  secretary  of  state  for  foreign  affairs,  a  copy  of  a  despatch  from  tha 
secretary  of  state  of  tbc  Confederate  States  of  America,  bearing  date  December 
10.  1802,  which  was  received  by  me  on  tbe  25th  of  February  ultimo. 

I  do  tliis,  as  your  lordship  will  perceive,  pursuant  to  instructions  at  the  doea 
of  the  despatch,  directing  me  to  furnish  a  copy  to  your  lordship  at  the  earliest 
moment. 

I  avail  myself  of  the  occasion  to  acknowledge  the  receipt  of  your  lordship** 
letter  of  the  19lli  of  February  ultimo,  in  reply  to  mine  of  the  16th.  respecting 
the  blockade  of  the  ports  of  Galveston  and  Charleston ;  and  also  of  your  lord- 
sbip*s  letter  of  the  27th  of  February,  in  reply  to  mine  of  the  18th  of  that 
mouth. 

The  contents  of  both  shall  be  communicated,  as  soon  as  practicable,  to  tha 
government  at  Richmond. 
I  have,  &C., 

J.  M.  MASON. 


[Eiidosiiro  in  No.  1.] 
Mr.  Bemjamim  to  lilr.  3im$mu 

Dbpartmbxt  of  Statb, 

RirJaufmd,  December  11,  1862. 

Sir  :  The  recently  published  correspondence  between  the  cabinets  of  Franoow 
Great  Britain,  and  Russia  indicates  tliat  the  period  is  fast  approaching  whca 
the  dictates  of  reason,  justice,  and  humatiity  will  be  respected,  and  our  on- 
doubted  right  to  recognition  as  an  independent  nation  be  acknowledged.  Thia 
recognition  must,  in  the  nature  of  things,  be  followed  by  a  speedy  peace. 

Tiie  consideration  of  the  effects  wliich  will  be  produced  by  this  event  on  the 
commercial  relations  of  the  confederacy  evokes  deep  solicitude,  and  it  becomea 
my  duty  to  commuicate  to  you  the  instructions  of  your  government  on  thia 
important  subject. 

It  is  necessary  to  keep  in  view  the  very  exceptional  condition  in  which  the 
present  war  has  placed  the  Confederate  States,  in  order  to  form  a  just  estunala 
of  the  probable  results  of  the  renewal  of  peaceful  relations  between  tba 
belligerents.  ' 

Tbe  almost  total  cessatran  of  external  commerce  for  the  last  two  years  haa 
produced  the  complete  exhaustion  of  the  supply  of  all  articles  of  forein 
growth  and  manufacture,  and  it  is  but  a  moderate  computation  to  estimate  the 
imnorts  into  the  confederacy  at  $300,000,000  for  the  first  six  months  whUh 
will  ensne  after  the  trcatj  of  peace.    The  articles  which  will  meet  with  most 
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rt^ij  pale,  (and  m  enorrooQS  quantities,)  as  soon  as  our  conntry  is  open  to 
commerce,  are  textile  fabrics,  wlietlier  of  wool,  cotton,  or  flax ;  iron  and  steel, 
and  articles  manufactored  therefrom  in  all  their  varieties ;  leather  and  roannfac- 
tores  of  leather,  snch  as  shoe^,  boots,  eaddlerj,  harness,  &c ;  clothing  of  all 
kinds ;  glass ;  crockeiy ;  the  products  of  the  vine,  whether  wines,  brandies,  or 
liquors ;  silk  and  all  fabrics  of  silk ;  hats,  caps,  &c. ;  the  lnr«^c  class  of  com- 
modities known  as  "articles  de  Paris;"  the  "comestibles"  of  France,  including 
not  only  preserved  meats,  game,  and  fish,  but  fruits,  vegetables,  confcctionerj, 
and  sweetmeats;  salt;  drugs;  chemicals;  stationery;  manufactures  of  brass, 
lead,  pewter,  tin ;  together  with  an  innumerable  variety  of  other  articles  of  less 
Importance. 

In  exchange  fir  these  importations,  we  have  to  oflcr  the  cotton,  tobacco,  and 
naval  stores  accumulated  in  tlie  confederacy.  They  are  of  much  larger  value, 
•▼en  at  half  theur  present  prices,  than  the  amount  of  importations  estimated  as 
above  for  the  first  six  months;  indeed,  I  feel  conlident  that  at  one-third  the 
present  £uropea  nprices  for  onr  staples,  we  have  exchangeable  value  for 
whole  8300,000,000  in  the?c  three  enumerated  articles,  independently  of  rice, 
riiip  timber,  and  other  productions  of  the  field  and  forest.  It  mu^t,  how- 
ever, be  admitted  as  not  improbable  that  a  considerable  quantity  of  these  ae- 
eomulated  products  may  be  destroyed  by  us,  in  order  to  avoid  their  seizure  by  the 
enemy,  in  such  portions  of  the  country  as  may  become  readilv  accessible  to 
their  gunboats,  during  the  approaching  season  of  high  water.  This  necessity  is 
imposed  on  us,  as  you  are  aware,  by  the  fact  that  the  troops  of  the  United  States 
pay  no  respect  to  private  property,  even  of  neutrals  or  non-combatants,  but 
appropriate  to  themselves  every  article  of  movable  property  that  they  can 
reach  in  any  part  of  the  conntry. 

Notwithstanding  the  exasperation  of  feeling  against  the  United  States  now 
prevalent  in  the  confederacy,  no  statesman  can  fail  to  perceive  that  on  the 
restoration  of  peace  the  commercial  intercourse  between  the  present  belligerents 
m'ust  necessarily  be  placed  on  such  a  basis  as  to  accord  to  each  other  the  same 
terms  and  conditions  as  are  accorded  to  friendly  nations  in  general.  It  is 
scarcely  to  be  supposed  that  a  treaty  of  peace  could  be  concluded  that  hhould 
leave  it  optional  to  either  party  to  wage  a  war  of  hostile  tirifTrf.  or  special 
restrictions  against  the  other ;  nor  would  such  a  state  of  things  be  desirable, 
if  possible,  for  it  would  be  manifestly  incompatible  with  the  maintenance  of 
permanent  peacefal  relations.  It  must  be  conceded,  therefore,  that  the  final 
cessation  of  hostilities  will  open  to  tlie  United  States  access  to  the  markets  of 
the  confederacy,  as  free  as  that  which  may  be  conceded  to  European  nations  in 
generaL 

In  view  of  this  condition  of  affairs,  it  is  not  difficult  to  predict  the  probable 
results  on  the  commerce  of  the  confederacy,  which  will  immediately  be  devel- 
oped unless  prevented  by  some  counteracting  influence  : 

1.  The  first  consequence  to  be  anticipated  is  that  our  land  will  be  pervaded 
by  agents  of  the  northern  merchants,  who  will  monopolize  those  products  of  the 
south  from  which  Europe  has  been  so  long  debarred,  and  which  are  so  needful 
to  its  prosperity.  The  cotton,  tobacco,  and  naval  stores  of  the  south  will  be- 
come at  once  the  prize  of  northern  cupidity,  and  will  only  reach  Europe  after 
kaving  paid  heavy  profits  to  these  forestallers. 

Kor  will  the  amount  of  the  profits  exacted  be  the  only  loss  entailed  on  Europe. 
The  piurhase  of  the  raw  material  at  lower  cost  would  give  to  the  manufacturers 
of  New  England  an  advantage  over  their  European  rivals  much  more  important 
than  the  mere  original  excess  of  outlay  to  which  the  latter  would  be  subjected. 

2.  Snch  are  the  necessities  of  our  people,  and  so  eager  will  be  their  desire  to 
avail  themselves  of  the  first  opportunity  for  procuring  commodities  which  tliey 
kave  cheerfully  foregone  as  long  as  privation  was  the  price  of  liberty,  that  it 
will  be  neariy  impossible  to  prevent  the  enormous  demana  for  necessary  supplies 
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from  being  satisfied  almost  exclasirelj  bj  tbe  north,  wbich  willaTafl  itself  of  its 
close  proximity  to  preoccapj  so  inviting  a  field  of  richly  remaneratireccmDeroe. 

3.  The  current  of  trade  will  tbnA,  at  the  vcr/  outset  of  our  career,  continue  to 
flow  in  its  ancient  channels,  whicli  will  ever  be  deepened  ;  and  our  comnieice 
with  Europe,  instojid  of  becoming  direct,  to  mutual  advantage,  as  we  have  for 
years  desired,  will  remain  tributary  to  an  intermediary.  The  difficulty  of  di- 
verting trade  from  an  e:*tablished  clunnel  liaa  become  proverbial, and  in  our  case 
the  difficulty  would  be  enhanced  by  tlie  causes  just  indicated. 

These  contingencies  cannot  be  contemplated  without  deep  concern.  During 
the  whole  period  of  the  existence  of  the  southern  States,  their  pursuits  have  been 
almost  exclusively  agricultural :  they  possess  scarcely  the  semblance  of  a  com- 
mercial marine,  nor  can  they  hope  to  acquire  one  sufficient  for  the  exchange  of 
their  products  till  after  the  lapse  of  a  number  of  years ;  and  a  still  longer  period 
must  intervene  before  they  can  expect  to  provide  by  their  own  manufacture  a 
supply  of  many  articles  of  necei?sary  consumption.  In  addition  to  the  difficultiee 
nc'Ci'SSiirily  inherent,  under  any  circumstAnces,  in  the  task  of  creating  the  navi- 
gation and  the  manufactures  required  for  a  population  of  over  ten  millions  of 
people,  there  exii^t  in  the  south  obstacles  result. ng  from  the  education,  habits, 
tastes,  and  interests  of  its  citizens.  For  generations  they  have  been  educated  to 
prefer  agricultural  to  other  pursuits,  and  this  preference  owes  its  origin  to  t|ie 
fertility  of  their  soil  and  tlie  genial  influences  of  their  climate,  which  render  those 
pursuits  not  only  more  attractive  to  their  tastes,  bnt  more  lucrative  than  those 
of  the  m  inufacturer  or  the  seaman.  It  is  certain,  therefore,  that  for  many  years 
the  carrying  trade  of  the  confcdenicy,  both  foreign  and  coastwise,  will  be  con- 
ductf'd,  and  its  supplies  of  manufactured  articles  will  be  furnished,  by  forei^ 
countries  in  exchange  f  r  the  products  of  its  soiL 

It  is  the  most  earnest  de^^ire  of  this  government  and  people  that  a  commerce 
so  large  and  profitahle  as  that  which  they  tender  to  mankind  shall  not  be 
monopol'zed  by  the  United  States,  and  that  a  direct  trade  with  Europe  shall 
funiinh  to  us  all  articles  the  growth  or  manufacture  of  that  continent.  They 
are  all  well  aware  that,  from  proximity,  the  northern  States  possess  a  nat- 
ural advantage  over  any  Eiirope^in  rival  for  much  of  our  trade;  bnt  the  value  of 
their  ]H>1itical  iiidependt^nce  would,  in  their  estimation,  be  greatly  impaired  if 
the  ret^ult  of  the  war  should  leave  them  in  commercial  dependence,  by  giving 
to  those  States  the  additional  enormous  advantages  arising  out  of  the  present 
exceptional  condition  of  the  south.  Unless  some  preventive  measures  be 
adopted,  the  exchanges  of  the  south  for  staples  accumulated  during  the  two 
years  of  the  war  will  be  practically  effected  during  the  first  two  months  of 
peace,  and  will  inure  to  the  almost  exclusive  benefit  of  that  power  whose  wicked 
aggressions  have  already  entailed  so  much  misery  and  distress,  not  only  on  oor- 
selves,  but  on  the  rest  of  the  civilized  world. 

It  is  scarcely  possible  to  ref.aiu  from  the  reflection,  that  consequences  so  hos- 
tile to  the  interests  of  Europe,  as  well  as  our  own,  have  been  produced  by  a 
policy,  on  the  part  of  ci^rtain  European  powers,  in  disregard  of  the  plainest 
dictates  of  international  law,  as  well  as  of  implied  promises  to  ourselves.  If 
Europe  had  asserted  its  unquestioned  right  to  resist  a  predatory  cruise  carried 
on  against  its  commerce  on  3,000  miles  of  our  coast  by  the  ships  of  the  United 
States,  under  pretext  of  a  blockade  of  our  ports,  we  shonid  not  now  be  engaged 
in  an  eff'ort  to  avert  the  dii^astrous  eflects  to  European  interests  which  must  be 
anticipatctd  from  the  causes  above  pointed  out.  Our  markets  would  not  now  be 
denuded  of  all  supplies  of  European  commodities,  and,  on  the  restoration  of 
peace,  the  north  would  possess,  in  the  competition  for  our  commerce,  none  of 
the  abnormal  advantages  which  we  now  seek  to  neutralize.  It  is  far  from  our 
purpose,  in  the  expres^fion  of  this  view,  to  indulge  in  vain  recrimination,  bnt  the 
snggestion  is  made  in  the  hope  that  neutral'natious  will  be  induced,  not  onlj 
by  a  regard  to  their  own  interests,  but  by  the  higher  obligations  of  justice  and 
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dot  J,  to  cooperate  in  tbe  endeavor  to  obviate  any  further  ill  effecta  of  a  policj 

wLich  experience  now  jostiGes  ns  in  pronouncing  to  liave  been  at  least  unwi«e. 

i  AVbat  are  tbe  practical  measures  which  can  be  deviled  for  this  purpose! 

B  "WTiat  can  be  done  to  prevent  consequences  which  we  frankly  avow  would  be 

p  considered  bj  ns  as  a  national  calamity,  as  well  as  a  source  of  deep  roortifi- 

I  cation  f     The  difficulties  are  great,  but  not,  perhaps,  insurmountable,  espec  ally 

1  if  yon  can  succeed  in  exciting  the  solicitude  of  the  court  to  which  you  are 

accredited,  and  awakening  it  to  the  ma^i^nitude  of  the  interests  of  neutral  nations 

:  involved  in  the  subject.     It  is  one  which  our  position  has  forced  upon  our 

attention,  and  which  it  is  not  unnatural  to  suppose  has  been  considered  by  as 

^  with  more  care  than  by  those  less  intimately  conversant  with  the  state  of  our 

affairs  on  this  side  of  the  Atlantic     Without,  therefore,  restricting  you  as  to 

the  adoption  of  any  other  meafcures  that  may  be  proposed,  or  may  occur  to  your 

mind,  you  are  instnicted  to  urge  the  different  points  which  I  now  proceed  to 

•tiggest: 

1.  In  Order  to  prevent  the  monopoly  by  the  northern  States  of  the  accumu- 
lated sta]>les  now  held  by  our  people,  no  measure  seems  less  objt*ctionab1e,  nor 
more  approprLite,  than  to  encourage  the  merchants  of  neutral  nations  to  pur- 
chase in  advance  these  products,  and  to  leave  them  here  in  depot  till  the  ports 
are  opened.  This  course  would  already  have  been  adopted  to  a  very  consider- 
able extent,  (as  I  am  aware  from  numerous  applications  made  to  thi.^  depart- 
ment,) if  the  staples  thus  purchased  could  be  guaranteed  agiiinst  de^tiniction  by 
the  respective  belligerents.  The  remedy  for  this  seems  to  be  very  simple,  and 
entirely  within  the  reach  of  neutral  powers,  but  they  have  hitherto,  for  rejisons 
doubtless  satisfactory  to  themselves,  but  which  we  are  unable  to  conjecture, 
declined  to  adopt  it. 

The  case  stands  thus.    In  the  language  of  Mr.  Phillimore,  "  There  is  no 
more  unquestionable  proposition  of  international  law  than  the  proposition  that 
neutral  suites  are  entitled  to  carry  on  upon  their  own  account,  a  trade  with  m 
belligerent."     The  United  Statf*s,  hiiwever,  do  not  concern  themselves  with 
unquestionable  propositions  of  international  law,  nor  have  they  even  affected, 
during    the    present    war,   to  refrain   from   any    exercise  of   power    against 
neutrals  which  seemed  to   offer  the  slightest   momentary  advantage.     Gen- 
eral Butler  still  continues  to  imprison  and  rob  indiscriminately  foreign  mer- 
chants and  native  citizens  of  New   Orleans ;    and  in   no  place  where   the 
forces  of  the  United  States  penetrate  is   there  a  moment's  hesitation  in  ap- 
propriating any  neutral  property  to   their    use.     This  universal  robbery  by 
the  enemy  of  all  private  property  forced  upon  this  government  the  necessity  of 
destroyiiig    everything   movable,  as  fast  as  it  became  exposed  to  imminent 
danger  of  pil!age.     In  this  state  of  the  case  the  department  was  addressed  by 
agents  of  foreign  merchants,  desirous  of  purchasing  our  staples,  and  storing 
them  until  peace  should  be  restored,  with  the  request  that  special  instructions 
should  be  given  to  exempt  from  such  destruction  the  property  thus  purchased. 
This  government  could  have  no  possible  motive  for  destroying  neutral  jiroperty, 
but  every  dictate  of  policy  counselled,  on  the  contrary,  that  we  should  protect 
it.     We  could  not  consent,  however,  that  neutral  property  should  be  seized  by 
tbe  enemy  and  converted  to  its  use ;  for  we  would  thus  have  been  supplying 
him  with  the  means  of  continuing  hostilities  agaiist  ourselves.     The  effect  of 
such  action  on  our  part  may  be  readily  illustrated.     Cotton  is  worth  at  least 
8200  a  bale,  in  specie,  in  the  United  States,  and  not  more  than  one-fifth  of  that 
sum  in  the  confederacy.    Thu)^,  on  the  supposition  that  only  100«000  bales  of 
cotton  belonging  to  neutrals  should  be  seized  and  appropriated  by  the  United 
States,  they  would  be  provided  with  $20,000,000  in  specie,  and  if  called  on  to 
rcspnnd  in  damages  by  neutral  powers,  would  seek  to  escape  responsibility,  and 
peniaps  succeed  in  so  doing,  by  reimbursing  to  the  neutral  owners,  after  some 
years  of  diplomatic  correspondence,  the  fifth  of  that  sum,  as  being  the  value  of 
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the  cotton  at  tKo  time  and  place  of  its  scisnre.  The  simplest  instincts  of  selT* 
defence  required  us  to  defeat  ench  machinations ;  and  this  department  therefore 
londe  answer  to  the  applications  of  nentral  merchants,  that  this  govemmeot 
would  protect  their  property  against  destruction  upon  receiving  any  satisfactory 
assurance  from  their  own  governments  that  the  property  would  be  effiHrtuallj- 
protected  against  seizure  and  appropriation  by  the  enemy,  if  it  fell  into  hi« 
bands.  Tliis  answer  seems  to  have  been  submitted  to  the  government  of  her 
Britannic  Majesty  by  different  British  consuls,  and  to  have  elicited  a  reply,  to 
which  extensive  publicity  was  given.  This  reply,  dated  th^  10th  of  August* 
1862,  and  signed  by  her  Britannic  Majesty's  charg^  d'affaires  at  Washington* 
is  confined  to  an  acknowledgment  of  the  right  of  this  government  to  act  in  the 
manner  already  mentioned,  but  omits  giving  to  British  subjects  any  assurance 
of  protection  against  spoliation  by  the  United  States.  No  action  on  the  subject 
has  been  taken  by  any  other  ncutnil  power,  if  we  are  fully  informed,  and  the 
whole  matter  seems  ret  iittrgra,  so  far  as  the  present  inquiry  is  concerned,  for 
it  is  impossible  to  interpret  the  mere  silence  of  the  British  cabinet  on  this 
point  as  an  abandonment  of  the  right  of  protecting  British  subjects  against 
unlawful  spoliation. 

2.  In  order  to  prevent  the  United  States  from  preoccupying,  for  their  excla- 
sive  benefit  the  market  for  foreign  merchandise  which  the  south  will  present 
as  8'>on  as  peace  is  declared,  several  suggest'ons  occur. 

It  would,  in  the  first  place,  seem  not  to  be  impracticable  for  the  several 
European  governments,  pending  the  negotiations  which  must  necessarily  pre- 
cede the  final  settlement  of  the  terms  of  a  treaty,  to  devise  some  means  for 
communicating  in  advance,  to  thc*ir  merchants,  the  assured  conviction  of  an 
early  renewal  of  commerce  with  the  confederacy,  and  to  encourage  the  forma* 
ti«»n  in  their  West  India  coloniis  of  large  depots  of  the  supplies  known  to  be 
needed  ht-rc  ready  for  immediate  introduction  into  the  confederacy.  Snch 
measures,  accom))anied  by  the  necessary  arrangements  for  the  speediest  trans- 
mission to  thes>3  depots  of  the  news  of  the  opening  of  commerce,  would  aid,  to 
some  extent,  in  the  accomplishment  of  the  objects  desired.  A  large  number  of 
the  merchant  sliips  required  for  the  transportation  of  these  supplies  would  also 
meet  with  ready  sale  in  the  jwrts  of  the  confederacy,  especially  if  screw  steamers 
suitible  for  future  direct  trade  with  Europe,  or  for  government  transport-ships. 
And  the  efficiency  of  this  measure  would  be  greatly  increased  if  accompanied 
by  the  prompt  operation  of  one  or  more  lines  of  steamers  between  European 
and  southern  ports. 

But  the  only  effective  remedy  for  preventing  northern  mono|>oly,  and  for 
neutralizing  the  unjust  advantages  which  the  United  States,  at  tlie  expense  of 
Europe,  would  seek  to  secure  from  their  violent  infractions  of  international  law, 
would  be  to  place  the  confederacy  in  the  same  condition  relative  to  foreign 
supplies  as  was  occupied  by  it  prior  to  tiie  declaration  of  the  blockade  of  the 
entire  coast — a  declaration  which  for  the  first  time  in  history  has  been  respected 
as  legal  by  neutral  powers.  To  this  end,  no  measure  seems  better  adapted 
than  that  proposed  by  his  Impcrlil  Majesty  of  France  to  the  cabinets  of 
Great  Britiin  and  Russia  in  the  correspondence  already  adverted  to.  An  armis- 
tice for  j<ix  months,  "during  which  every  act  of  war,  direct  or  indirect,  should 
provi:iionally  cease,  on  sea  as  well  as  on  land,"  would  give  to  European  pow- 
ers that  opportunity  which  jnstice  demands  for  placing  wiiiiin  the  confederacy 
the  supplies,  and  making  the  purchases  that  would  long  since  have  been  effected 
but  fur  the  unjust  interference  by  the  United  Sutes  with  nentral  rights,  and 
thus  enforce  against  that  aggressive  power  the  rule  of  universal  equity  that 
none  shall  be  allowed  to  profit  by  their  own  misdeeds.  Neutral  nations  would 
thus  be  reintegrated  in  the  possession  of  their  «« unquestionable''  right  te 
"trade  for  their  own  account  with  a  belli i^erent,"  and  upon  the  final  cessation 
of  hostilities  would  enter  into  the  competition  for  our  trade,  then  open,  to  the 
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world,  upon  conditions  upproximating  equAlitj  with  the  north,  a  resnlt  cml- 
nentlj  desirable  for  the  common  intcrceU  of  all,  and  scarcely  attainable  in  anj 
other  manner. 

Even  if  the  blockade  were  con  tinned  during  an  armistice,  the  object  desired 
conid  be  greatly  promoted.  The  ce88ation  of  our  foreign  commercial  intercourse 
has  been  caused,  not  by  the  blockade  of  our  ports,  but  by  a  general  cruise  on 
the  coast  agaiifist  all  ne  itral  commerce,  and  the  seizure  of  neutral  vessels  bound 
to  points  where  not  a  blockading  vessel  was  stationed.  We  have  now  numer- 
ous ports  where  -there  is  not  a  single  blockading  vessel,  but  no  neutral  trader 
dares  sail  for  them  for  fear  of  capture  on  the  high  seas  by  the  federal  cruisers. 
If  Europe,  even  at  this  late  date,  would  put  an  efTectual  htop  to  this  outrage 
on  its  rights  of  trade  with  a  belligerent,  we  would  soon  be  so  well  supplied  with 
her  manufactures,  and  she  would  obtain  so  large  a  supply  of  oiir  staples,  as 
would  eficctually  deprive  the  north  of  the  profits  it  hopes  to  reap  by  the  unpre- 
cedentd  acquiescence  of  all  nations  in  its  interdict  against  their  trade  with  us. 
•In  the  event  of  an  armistice,  the  cruise  against  neutral  vessels  could  not,  of 
course  be  continued,  even  if  the  blockade  were  respected  in  ports  where  a  block- 
ading force  is  stationed. 

You  are  instructed  to  furnish  a  copy  of  this  despatch  to  her  Britannic  Ma- 
jesty's secretiry  of  state  for  foreign  affairs  at  the  earliest  moment 
1  have,  &c 

J.  P.  BENJAMIN. 


No.  2. 
Emri  RusuU  f«  Mr,  Mmsoh. 

Foreign  Office,  March  11,1SG3. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d 
instant,  encli»sing  a  copy  of  a  despatch  signed  by  Mr.  Benjamin,  and  dated 
Richmond.  December  11,  1862,  and  I  request  you  will  accept  my  thanks  for 
this  communication, 
I  am^  &c^ 

EUSSELL. 


No.  3. 
Mr.  MoMtm  !•  EaH  RusseU.-^Reteited  Ju!p  0.) 

24  Upper  Seymour  Street, 

Portman  t'quare,  Jwfy  4,  1S63. 

My  Lord:  Tlie  newspaper  slip  which  I  have  the  honor  to  enclose  herewith, 
marked  No.  1,  contains  what  purports  to  be  the  copy  of  a  despatch  from  the 
secretary  of  state  of  the  Confederate  States,  addressed  to  me  as  the  commis- 
sioner of  those  States  at  London,  dai ed  on  the  6th  of  June  ultimo.  It  is  taken 
from  one  of  the  public  journals  of  Loud  >n  published  within  the  last  two  days, 
and  (as  yon  will  see  from  the  introductory  note)  was  transferred  from  a  news- 
paper published  at  Richmond,  Virginia,  on  the  1 2th  of  the  same  month. 

I  do  not  doubt  that  it  is  a  genuine  paper,  and  as  it  refers  to  the  action  of  the 
confederate  government  on  a  subject  that  may  be  interesting  to  the  government 
of  her  ^(ajesty,  I  have  thought  it  best  to  send  it  to  you  at  once  in  the  informal 
shape  in  which  it  has  eome  before  me. 

None  of  the  documents  referred  to  in  the  despatch  were  published  in  the 
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newspaper  from  whicli  I  bare  taken  it.  bnt  from  another,  publi^li^  jeslerdajt 
I  have  taken  the  enclosed,  marked  No.  2,  which  fhow  from  their  dates  and  im- 
port that  they  are  the  docnments  designated  in  the  despatch  hy  the  letteis  0 
andD. 

Yon  win  see  that  I  am  instmcted  hy  the  president  to  eommnnieate  to  joor 
lordship  a  copy  of  this  despatch  and  of  the  docnments  accompanying  it*  w\aA 
I  will  I1.-1V4;  the  honor  to  do  when  they  shall  arrive. 
I  have,  &c^ 

J.U.MASOK 

[For  enclosure  1  in  No.  3,  newspaper  extract,  see  ''North  America»  No  IS, 
(1864.)"  p.  C-8.] 

[Enclosure  2  in  No.  3,  Mr.  Benjamin  to  Consnl  Moore,  Jane  5, 1863,  ibiJL,  p.  2.] 

[Enclosure  3  in  No.  3,  letters  patent  revoking  Consul  Moore's  exequatur, 
ihtd^  p.  2.] 

No.  4. 
Mr.  Bfms4m  f  EmH  RusseU.'-iRecHved  Jwi^  6.) 

24  Upper  Seymour  Street, 
Poriman  Square^  July  6,  1863. 

My  Lord:  I  have  the  honor  to  transmit  herewith  an  original  protest  made 
hy  the  master  and  crew  of  the  confederate  steamship  Margaret  and  Jessie, 
transmiltod  to  mc  by  the  commercial  agent  of  the  Confederate  States  at  Nas^u. 

It  i^rtd  forth  that  this  steamer,  laden  with  cotton  and  a  large  number  of  pas* 
scnger?,  whil-st  on  her  voyage  from  Charleston,  South  Carolina,  to  Na^^san,  and 
near  the  i.^land  of  Kleuthera,  a  British  possession  in  the  Bahamas,  was  chased 
by  a  United  States  war  steamer,  believed  to  be  the  Bhode  Island ;  that  the 
Margaret  and  Jessie  continned  on  her  course  toward  the  said  island  thus  pur- 
sued, and  fired  at  from  time  to  time,  until  she  had  approached  witliin  300  yards 
of  the  benclj ;  fearing  to  run  nearer,  she  changed  her  course,  coasting  along  the 
iisland  at  the  distance  of  from  300  to  500  vards  from  the  shore.    , 

That,  notwithstanding  the  confederate  shin  was  thus,  beyond  mistake  or  dis- 
pute, within  British  jurisdiction,  the  United  States  war  vessel  continned  the 
pursuit,  having  changed  her  course  to  conform  to  that  of  the  confederate  steamer, 
continuing  to  tire  shot  and  shell  until  the  latter  was  stmck,  disabled,  and  sunk; 
at  the  time  of  which  occurrence  the  Rhode  Island  was  so  near  to  the  shore  thai 
a  number  of  shot  from  her  struck  the  shore  inland,  cutting  the  trees  and  plougb- 
in^up  the  soil. 

I  am  further  informed' by  onr  commercial  agent  fhat  measures  were  to  he 
taken  by  him  to  procure  the  testimony  of  many  residents  of  the  island  who 
witnessed  tlie  affair,  and  which,  if  received,  I  shall  have  the  honor  to  transmit 
to  your  lordship.  In  the  mean  time  the  protest  herewith  will  be  sufficient,  ift 
least,  to  lay  the  foundation  of  proper  inquiry  on  the  part  of  her  Majesty's  goveni- 
ment,  and,  if  the  facts  are  found  correctly  stated,  will  establish  a  claim  for  ade- 
quate compensation  to  the  owners  and  others  who  have  sustained  injury  by  this 
outrage. 

I  have,  &c 

J.  IL  MASON. 
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[Endoran  ]m  N«.  4.] 
Pnieti  4  CW  mmatT  mmi  crew  ^  tl§  tm^trmte  Memmskip  MmrgarH  and  Je$su. 

Bahama  Islands,  New  Protiiemee. 

By  this  pnblic  instrument  of  declaration  and  protest  be  it  known  and  made 
manifest  that  on  Tuesday,  the  2d  day  of  June,  in  the  year  of  onr  [.ord  1863, 
personally  came  and  appeared  before  me,  Bnice  Lockfiart  Bum^ide,  a  notary 
public  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing  and 
practicing  in  the  city  of  Nassau,  in  the  island  sof  New  Providence,  William 
Wilson,  the  master  of  the  steamship  Margaret  and  Jessie,  of  and  belonging  to 
the  port  of  Charleston,  fn  the  Sute  of  South  Carolina,  Cnnfcdenite  Slates  of 
America,  and  caused  a  protest  to  be  duly  noted  before"  me,  the  said  notary, 
against  the  acts  and  deeds  of  the  captain  or  other  officer  in  charge  of  a  certain 
vessel-of  war  of  and  belonging  to  the  United  States  of  America,  occasioning 
injury  to  the  said  steamship  Margaret  and  Jessie,  and  thereby  entailing  lo.<*8  and 
damage  to  the  owners  andothers  interested  in  the  said  steara:<hip  and  the  cargo 
on  board  of  her  laden.  And  now  on  this  day,  being  Friday,  the  «5tti  day  of 
June,  in  the  year  aforesaid,  ag;iin  came  and  appeared  the  said  AVilliam  Wilson, 
the  master,  and  James  Forbes,  first  mate,  Christopher  Cowper,  second  mate,  John 
Fitzgerald,  third  mate,  lliomas  I*lane,  purser,  John  Blackley,  cariK'Uter,  Robert 
Warner  Loekwood,  pilot,  Octavius  Henry  Dor?elt,  coasting  pilot,  Teier  Skues, 
chief  engineer,  John  Scott,  second  engineer,  Thomas  Russell,  third  engineer, 
Samuel  Johnson,  fourth  engineer,  John  McLean,  fireman,  and  Josoph  Gilbraith, 
fireman,  of  and  belonging  to  the  said  steamship,  who,  of  their  own  free  will  and 
voluntary  accord,  did  solemnly  declare,  such  declaration  being  made  in  pursuance 
of  the  laws  of  the  Bahamas  for  substituting  a  declaration  in  lieu  of  an  oath  in 
certain  cases. 

That  these  declarants,  and  the  rest  of  the  crew  of  the  said  steamship  Margaret 
and  Jessie,  saihd  in  and  on  board  of  her  on  AV^ednesday,  the  27th  day  of  May 
last  past,  from  the  port  of  Charleston,  in  the  State  of  South  Carolina,  one  of  the 
Confederate  States  of  America,  with  a  cargo  consisting  of  730  bales  of  cot  ton,  and 
with  16  passengers,  bound  ou  a  voyage  to  Nassau,  in  the  island  of  New  Prov- 
idence, one  of  the  said  Bahama  islands,  the  said  steamship,  at  the  time  of  her 
departure  as  aforesaid,  being  tight,  staunch,  strong,  and  seaworthy,  and  in  every 
respect  fitted,,  equipped,  manu^,  and  found  for  the  prosecution  of  the  aforesaid 
vovage. 

That  nothing  material  occurred.  They  encountered  heavy  wejither  until  the 
forenoon  of  Saturday,  the  31st  day  of  May,  about  10  a.  m.,  civil  time,  the 
Margaret  and  Jessie  then  being  about  ninety  miles  to  the  north  and  east  of  the 
island  of  Abaco,  one  of  the  Bahama  islands,  and  then  steering  a  south-by-west 
course  to  make  the  land  of  Eleuthera,  also  one  of  the  Bahama  islands,  the  ter- 
ritory of  her  Majesty  the  Queen  of  Great  Britain,  then  distant  about  twenty- 
five  miles,  a  steamship  was  observed  to  the  leeward  of  the  Marganl  and  Jessie, 
heading  eastwaidiv  across  her  stem.  That  about  a  quarter  of  an  hour  after 
the  said  steamship  bad  been  first  observed  by  the  parties  onboard  of  the  Margaret 
and  Jessie,  she  was  seen  to  change  her  coun^e  and  give  cha^e  to  the  ^largaret 
and  Jessie,  the  master  of  which,  suspectirg  that  the  other  vesFel  was  a  vessel- 
of-war  of  the  United  States,  and  that  the  intention  M'as  to  make  a  piize  of  his 
vessel,  ordered  her  to  be  put  at  full  speed  for  the  land  of  Eleuthera,  then  being 
apart  of  the  neutral  territory  of  her  Britannic  Majesty  the  Queen  of  England. 

That  the  said  vessd-of-war  continued  to  chase  the  Margaret  and  Jessie,  but 
at  no  time  succeeded  in  approaching  nearer  to  her  than  four  miles  until,  about 
12|  o'clock  noon  of  that  uay,  the  Margaret  and  Jessie  being  distant  from  the 
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mainlAn^I  of  Eleutlieni,  whkli  At  was  tbcn  fart  approacbing,  about  fiw.  milofl^ 
and  the  v<^srl-of- war  distant  astern  of  the  Marg:irct  and  Jessie  abont  fbnrmflev. 
a  shot  was  fired  from  the  vcssel-of-war  which  fell  short  of  the  Margaret  and 
Jessie;  that  the  Margaret  and  Jes?ie  was  still  mn  direct  for  the  land,  and  arrived 
within  the  torritoriul  limit  of  three  miles  shortly  after,  in  the  mean  time  the  ves* 
scl-of-mar  firing  shot  after  shot  at  her. 

That  from  the  time  the  Margaret  and  Jessie  arrived  within  such  territorial 
limit  as  aforesaid,  the  Maigaret  and  Jessie  being  hemmed  in  hy  tlie  land,  the 
▼essel-of-war  was  enabled  to  approach  nearer  to  her,  and  the  Margaret  and 
Jessie  was  consequently  taken  to  within  300  yards  of  the  shore. 

That  from  the  time  the  Ma-garet  and  Jessie  arrived  within  such  tern- 
torial  limit  as  aforesaid  until  she  was  taken  to  within  such  distance  of  300  yards 
from  the  land  as  before  mentioned,  no  cessation  whatever  was  made  in  the  dis- 
charge from  the  war- vessel  of  shot  and  shell,  many  of  which  passed  over  the 
Margaret  and  Jessie,  and  struck  and  jKxploded  upon  the  laud  which  lay  within 
her  range. 

Tliat  the  steamship  Margaret  and  Jessie  having  arrived  within  the  distance 
of  300  yards  as  aforesaid,  her  course  was  at  once  changed  ta  prevent  her 
grounding  on  the  rocks,  and  she  w;i8  coasted  along  the  land  in  a  westwardly 
direction,  keeping  within  that  di.^tancc  from  the  land,  notwithstanding  which  no 
cessation  was  made  in  the  discharge  at  her  of  shot  and  shell  from  the  war-vessd, 
which  approached  to  within  500  yards  of  the  Margaret  and  Jessie,  and  coasted 
along  uitli  her  for  an  hour  and  a  half,  incessantly  discharging  shot,  shell,  and 
what  a]  'poared  to  these  declarants  to  be  grape  and  canister. 

That  the  Margaret  and  Je8j?ie,  from  her  close  proximity  to  the  land,  took  the 
bottom  on  several  occasions,  and  many  of  the  shot  and  shell  discharged  at  her 
passed  over  and  struck  against  ihe  land  of  Kleuthera ;  that  at  about  thirty  min- 
utes past  3  p.  m.,  the  Margaret  and  Jessie  then  being  not  over  300  yards  from 
the  beach,  a  neven-inch  spherical  shell,  discharged  from  the  vessel-of-war,  struck 
her  on  the  starboard  side,  just  below  the  water-line,  and  entered  her  boiler, 
causing  the  steam  to  escape,  thereby  severely  injuring  one  of  her  engineers,  and 
the  water  to  flow  into  the  sliip,  and  the  said  declarant,  William  Wilson,  then  at 
once  ordered  the  wheel  to  be  put  astarboard,  but  before  the  order  could  be  obeyed 
the  ship  ran  upon  the  ground  and  filled  with  water  not  300  yards  from  the  beach* 
the  position  being  a  little  to  the  east  of  a  point  of  land  known  as  James*s  Points 
on  the  north  side  of  the  island  of  Eleuthcra,  one  of  the  Bahama  islands. 

And  the  declarants  did  further  declare  that  whilst  the  said  merchant-ship 
Margaret  and.  Jessie  and  the  said  vessel-of-war  of  the  United  States  of  Amer> 
ica  were  both  \\'ithin  the  territorial  jurisdiction  of  her  Majesty  the  Queen  of 
Great  Britain,  as  hereinbefore  detailed,  they,  the  said  parties  on  board  of  the 
said  ves:?el-of-war,  then  being  officers  in  the  naval  service  of  the  United  States 
of  America,  in  violation  of  the  municipal  laws  of  the  said  territory  of  her 
Majesty  the  Queen,  did  feloniously  discharge  against  the  said  parties,  then  beios 
on  board  of  the  said  steamship  Marg;iret  and  Jessie,  certain  cannons  then  loaded 
with  gunpowder  and  shot,  shell,  shrapnell,  and  other  deadly  missiles,  with  intent 
thereby  the  said  parties  on  board  of  the  said  merchant-ship  Margaret  and  Jessie^ 
or  some  of  them,  to  kill  and  murder. 

That  from  the  time  the  said  vessel-of-war  entered  within  the  distance  of  three 
miles  from  the  land  until  the  time  that  a  shot  from  her  sunk  the  Margaret  and 
Jessie,  as  before  set  forth,  the  American  en.sign  was  flyins  at  her  main  peak* 
she  being  a  brig-rigged  steam-vessel  propelled  by  side-wheels,  with  a  beam-en- 
gine above  the  deck ;  that  when  a  shot  propelled  from  a  gun  on  board  of  her 
struck  the  Iklargaret  and  Jessie,  she,  the  said  war>vessel,  was  distant  from  thtt 
mainland  of  Kleuthera  not  500  yards ;  but  bo  soon  as  it  was  observed  by  thtt 
parties  on  board  of  the  war-vessel  that  the  Margaret  and  Jessie  had  been  diriTen 
ashore  and  sunk,  the  vessel-of-war  was  headed  to  sea,  and  having  proceeded  Id 
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the  disUmce  of  about  a  mile  from  wlicre  the  Mar^suet  and  Jessie  lay,  she,  the 
vef  8cl-of-war«  was  broaj^lit  to  anchor,  and  two  anned  boats  despatched  to  the 
Mar^ret  and  Jessie*  which  rowed  around  her ;  in  the  said  boats  were  officers  in 
the  oniforni  of  the  navj  of  the  United  Sutes ;  and  th:t  declarant,  the  said 
James  Forbes,  inquired  of  one  of  the  officers  what  ship-of-war  that  was,  and 
was  answered  that  it  was  the  United  States  vessel-of-war  Savannali,  but  these 
dechirauts  believe  that  in  truth  and  in  fact  the  vcsdc1-of-war  was  the  United 
States  vc^sel-ofwar  Rhode  Island,  and  not  the  Savannah. 

And  these  declarants  did  fuithcr  dccl  ire  that  the  mtutcr  and  crew  of  the  said 
steamship,  with  the  passengers,  upon  observing  the  armed  boats  proceeding  for 
the  steamship,  all  quitted  her  and  landed  on  the  shore.  That  shortly  after  par- 
tics  of  wreckers  from  inland  came  down,  and  the  fri.id  steamship  was  given  up 
to  them  to  work  in  endeavoring  to  save  the  cargo,  and.  if  possible,  to  gt-t  her  off; 
that  the  said  parties  immediately  commenced  working,  and,  with  the  aid  and 
assistance  of  others  who  subsequently  arrived  at  the  ship  in  wrecking- vessels, 
succeeded,  afVer  great  exertions,  in  discharging  the  cargo,  and  in  pumping  the 
water  from  the  said  steamship,  after  which  she  was  floated  off,  and  in  their 
charge  he,  the  declarant,  the  said  Captain  Wilson  being  also  on  board,  brought 
to  this  port  of  Nassau,  the  passengers  and  crew  having  been  brought  to  this 
port  of  Nassau  in  the  wrecking-ve:^seli«,  they,  the  said  wreckers,  claiming  sal- 
vage remuneration  for  their  ser>-ices  to  the  said  thip  and  her  cargo. 

And  the  said  declarants  did  further  declare,  that  from  the  time  the  said  steam- 
ship qnitted  the  said  port  of  Charleston  until  she  was  sunk  as  aforesaid,  within 
the  jurisdiction  of  her  Britannic  Majesty,  by  a  vessel-of-war  of  the  United  States, 
everj  thing  was  done  by  the  master  and  all  on  board  to  conduct  her  in  Fafety  to 
the  port  of  her  destination,  and  they  atiribute  the  sinking  of  the  said  steam- 
ship, and  her  stranding  upon  the  island  of  Eleuthera,  to  the  act  of  the  parties  on 
bo:ird  of  the  said  vessel-of-war  of  the  United  States,  whilst  both  of  £=nch  vessels 
were  within  the  territorial  jurisdiction  of  h:  r  Majesty  the  Queen,  in  exercisinc 
acts  of  hostility  against  the  said  merchant  steamship  Marg:iret  and  Jessie,  and 
felonioa-ly  attempting  to  kill  and  murder  the  persons  on  board  of  her,  she  then 
being  not  300  yards  from  the  laud;  and  to  the  fict  of  a  shell  having  been  shot 
through  the  side  of  the  said  steamship  from  the  said  vessel-of- war 'when  such 
last-mentioned  vessel  was  not  500  yards  from  the  land. 

\VM.  WILSON,  Master. 

JAMES  FORBES,  i/iirf  Mate. 

CHUISTOPHER  COWPEll.  Second  Mate. 

J.  FITZGERALD. 

THOMAS  VLA'SE.  Purser. 

JOHN  BLACKLEY.  Carpenter. 

ROBERT  WARNER  LOCKWOOD,  Pi7ot. 

OCTAVIUS  H.  DORSETT.  Coasting  Pilot. 

PETER  SKUES.  C/iirf  Engineer. 

JOHN  SCOTT,  Srrond  Engineer. 

THOMAS  RUSSELL,  Third  Engineer. 

SAMUEL  JOHNSON,  Fourth  Engineer. 

JOHN  McLean. 
JOSEPH  Hh  GILBRAITH. 


Wherefore  the  sud  master  hat  desured  me,  the  said  notary,  to  protest,  and  I 
do  by  these  preaents  solemnly  and  formally  protest  and  dechire  against  the  acts 
and  deedrf  of  the  persons  on  board  of  the  said  vessel- of- war,  and  against  all  and 
every  act,  matter,  and  thing  occasioning,  as  aforesaid,  loss  and  damage  to  the 
said  steamship,  to  the  intent  that  it  may  be  submitted  unto,  suffered,  and  borne 
by  those  to  whom  it  shall  of  right  belong,  or  in  any  wbe  concern. 
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« 
Iq  testimonj  trlicrcof,  tlie  Mid  dcdaimnU  baTe  hemunto  eet  tlieir  bands,  a&d 
I,  tbe  eaid  notary,  mj  band  and  seal  notarial,  tbit  5tb  daj  of  June,  in  t^e  year 
of  our  Lord  1S63. 

B.  L.  BURNSIDE,  Kotofy  PuUk. 

Bahama  Islands,  AVw  Providatee. 

To  all  to  wbom  tb^«o  prcpeiits  ffball  come :  I,  Bruce  Lockbart  BomMde,  a 
notnrj  public,  by  lawful  autbority  appointed,  duly  admitted  and  sworn,  residing 
and  practicing  in  tbe  city  of  Na.<tf  au,  in  tbe  i:<laiid  of  New  ProTidenee,  do  berebjr 
certify  tbe  foregoing  to  be  a  true  copy  of  a  protest  duly  made  before  roe,  tbe 
said  notary,  by  tbe  master  and  crew  of  tbe  confederate  mcrcbant  steamsbip  Mar- 
garet and  Jessie,  as  tbe  «nmo  remains  of  record  in  my  official  notarial  record- 
book,  pnge  153  to  p^ge  I  GO. 

In  faitb  and  testimony  wbereof,  I  bave  placed  and  affixed  my  band  and  seal 
notarial  tbis  6tb  day  of  June,  in  tbe  year  of  our  Lord  1863. 

B.  L.  BURNSIDE,  AWory  Pmblie. 

Bahama  Islands,  AVtr  Providence. 

To  all  to  wbom  tbese  presents  fliall  come:  I,  Cbarles  Rogers  Nesbitt,  esq.* 
colonial  sccrt*tary  of  the  Bahama  Itflanrld,  do  hereby  certify  that  Bruce  lx>ck]uut 
Bunisidc,  who  attests,  as  a  n<»tary  puhlic,  tbe  protest  hereto  attached,  is  a  duly 
qualified  notary  public,  and  that  all  faith  anJ  credit  is  and  ought  to  be  given  to 
his  acts  tind  deeas  as  such. 

In  witness  whereof,  I  bave  hereunto  set  my  band  tbis  6tb  day  of  June,  in  the 

year  of  our  Lord  18C3.  

C.  B.  KESBITT,  Colonial  Secretary. 

Bahama  Islands:  By  bis  excellency  Charles  John  Bayley,  esq^  companion  of 

the  most  honorable  Order  of  the  Bath,  govenior  and  commander-in-chitf  iu  and 

over  the  said  islands,  chancellor,  vice-admiral,  and  ordinary  of  the  same. 

To  all  to  wbom  these  presents  shall  come,  greeting:  Be  it  known  that  tbe 

honorable  Charles  Rogers  Nesbitt,  esquire,  by  whom  the  annexed  certificate  is 

sub.^cnbed  was,  on  the  day  of  the  date  thereof,  and  now  is,  tbe  colonial  secre* 

tary  for  the  said   Babiima  Islands ;  therefore  all  due  faith  and  credit  are  and 

ought  to  be  had  and  given  to  the  said  anuexcd  certificate. 

C.  J.  BAYLET. 

In  testimony  wbereof,  I  bare  caused  the  seal  of  tbe  said  islands  to  be  here* 
unto  affixed,  at  Nassau,  New  Providence,  this  6th  day  of  June*  A.  D.  1863,  and 
in  the  twenty-sixth  year  of  her  Majesty's  reign. 
By  his  excellency's  command, 

G.  B.  NESBITT,  Colonial  Secretary. 


No.  5. 

Earl  RusbM  U  Mr.  JCmoh. 

FotBiON  Oppicb,  July  8, 1863. 
Sir  :  I  bave  tbe  honor  to  acknowledge  tbe  receipt  of  your  letter  of  tbe  4th 
instant  and  its  enclosures,  relative  to  tbe  position  of  Mr.  O.  Moore*  her  Majesty's 
consul  at  Richmond. 
I  am,  &e. 

BU8SELL. 
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No.  6. 
Emrl  nm»$€U  tm  Mr.  Mms^u 

Foreign  Office,  JW/y  10, 1863. 
Sir:  I  bave  the  honor  to  acknowlcclge  tlie  receipt  of  your  letter  of  the  6th 
instaiit,  enclosing  an  original  proteat  made  by  the  master  and  crew  of  the 
steamer  Margaret  and  Jeseie,  with  regard  to  the  damage  sustained  by  that 
vessel  from  being  fired  into  by  a  United  States  vessel-of-war. 

A  copy  of  this  protest  has  also  reached  her  Majesty's  government  through 
other  sources,  and  they  learn  from  Lord  Lyons,  who  has  been  in  communication 
with  the  United  States  government  on  the  subject,  that  he  has  been  assured  by 
Mr.  Seward  that  if  it  shall  appear  ou  inquiry  that  any  act  of  hostility  or  power 
-was  committed  on  the  occasion  in  question  within  the  marine  jurisdiction  of 
Great  Britain,  the  act  will  be  disavowed,  and  redress  be  promptly  given. 
Her  Majesty's  government  will  therefore  await  the  result  of  that  inquiry. 
I  am,  Sce^ 

RUSSELL. 


No.  7. 

Mr.  Mnson  to  E^rl  nmulU^ntetited,  Ju!^  16.) 

24  Upper  Se\  mour  Street, 
Portman  Square,  Jul  if  16,  1863. 
My  Lord:  I  have  the  honor  to  tmnsmit  herewith  a  list  of  vessels  arriv- 
ing at  the  port  of  Nassau  (Bahamas)  from  ports  alleged  to  be  blockaded  in  the 
Confederate  States  of  America,  from  the  ISlh  of  July,  1862,  to  the  2d  of  June, 
1863,  being  102  in  number. 

This  list  was  sent  to  roe  by  the  commercial  agent  of  the  Confederate  States 
at  Nassau,  and,  besides  the  minuteacss  of  his  description,  is  entitled  to  be 
received  as  an  authentic  document. 

I  have  no  instructions  to  make  any  new  communication  to  your  lordship  on 
the  suhject  of  the  alleged  blockade,  but  I  desire  to  place  the  document  on  the 
files  of  the  foreign  office  as  part  of  the  history  of  the  occasion,  interesting  cer- 
tainly to  my  government,  and  perhaps  to  the  government  of  her  Majesty. 
I  have,  &e.9 

J.  M.  MASON. 
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[Enckwim  in  No.  7.^ 
Karnes  rfrtufis  arrived  at  t\t  part  afNauam^  K.  P^/rom  Cor^ederaU  States. 


DnteofaniraL 


Naiim  and  detcriptioo. 


THMTOfroM. 


Cargo. 


1802. 
July  18 

21 
25 


Au^usl 


25 

26 

28 

6 

6 

19 

P<ft6inbcr  2 

16 
25 
20 
3 
6 
6 
6 


October 


7 
8 
14 
14 
XoTcmbcr  5 
21 
21 
22 
26 
27 
27 
2 
2:i 
23 
23 
27 
30 


December 


1863. 

Jannai7 


Fibrnarjr 


2 
5 
19 
21 
26 
26 
27 
30 
31 
3 
6 
6 
9 
16 
17 
23 
23 
25 
26 
26 
27 

50g 


Sloop 

Sioop 

Steamship  . 

Boat 

Boat 

Steamer... 
Schooner.. 
Schooner.. 
Schooner.. 
Sloop  . . . . , 
Stoainthip  . 
Steamer  •  • . 

Sloop 

Schooner . . 
Steamship . 
Schooner.. 
Schooner.. 
Schooner . . 

Sloop 

Schooner . . 
Schooner .. 
Steamer . . . 
Schooner . . 
Schooner . . 
Steamer... 
Steamship . 
Steamship . 

Sloop 

Schooner.. 

Sloop 

Sloop 

Schooner.. 
Schooner.. 

Sloop 

Schooner . . 
Schooner.. 
Steamship . 

Schooner . . 
Steamship  . 
Steamship . 

Sloop 

Schooner . . 
Steamship. 
Schooner.. 
Schooner.. 
Steamship  . 
Schooner.. 

Sloop 

Sloop 

Steamship . 
Steamship  • 
Steamship . 
Steamship  • 
Steamship . 
Steamship  • 
Sloop  .,... 
Schooner.. 
ScbooDtr.. 


WHmingtoB,  N.  C. 

St.  John,  Fk 

Charleston,  6. C... 

Horida 

JacksonTille,  Fk.. 
A  port  in  Georfti* . 
Charleston,  8.  C... 
A  port  iu  Geonna.. 
Wilmington,  K.C. 
A  pint  in  Georgia  . 
Charleston,  S.  C... 
Wilmington,  N.  C. 
Florida ......  .... 

Wilminjrton,  N.  C. 
Charleston,  8.  C... 
do 


do 

Wilmington,  N.  C 

Charleston,  S.  C , 

Savannah,  Ga.... 

A  port  in  North  Carolina 

Wilmington,  N.  C , 

A  port  in  Georgia  ....... 

do< 


Wilmington,  N.  C. 
Charleston,  8.  C... 
do 


do 

do 

Florida 

Sarannab,  Ga 

Wilmington,  N.  C. 
do. 


Charleston,  &  C... 

do.... 

Wilmington,  N.  C. 
Charleston,  8.  C... 


Savannah,  Ga..... 
Georgetown,  6.  C. 
Charleston,  8.  C. 
do. 


Bcanfort,  N.  C 

Wilmington,  N.C.. 
Charleston,  8.  C..., 
Wilmington,  N.  C 
Charleston,  8.  C... 
Savannah,  Ga...... 

do. 


Charleston,  &  C. 

do 

do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


CotlOB* 

Da. 
Cotton  and  tnrpentiiMu 
TnrpentiiMu 
Cotton  and  tnrpontina. 

Do. 
TurnentfiM. 

Do. 
Da. 

Cotton. 

Do. 

Do. 
Cotton  and  torpentSne. 
Cotton. 
Torpentina. 

Cotton  and  tvpentiiia. 

Turpentina. 

Cotton. 

Cotton  and  torpentina. 

Do. 
Cotton. 

Do. 

Do. 

Da. 

Da. 

Do. 
Turpentiniu 
Cotton. 
Cotton  and  redn. 

Do. 
Cotton  and  tnrpentiiia. 
Cotton. 
Torpentina. 
Cotton. 

Do.. 

Da. 
Do. 
Do. 

Tnrpentine. 

Tar  and  reain. 

Cotton. 

Torpentina. 

Cotton  and  tnipentina. 

Cotton. 

Cotton  and  toxpentiBa. 

Cotton. 

Do. 

Da. 

Da. 

Do. 

Do. 

Da. 

Da. 

Da. 

Da. 

Da. 


"  <"    _^^.^*   .ifciiia  ^^11 
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Xame$  of  vessels  arrived  at  the  port  of  Nassau^  Zfc — ContuiiioJL 


Dateofarrirai 


Kame  and  detcriptioii. 


VrLcro 


Cargo. 


Marcli 


April 


Moj 


Jnca 


5 
6 
10 
13 
14 
1G 
17 
17 
23 
'S\ 
24 


3(» 

2^ 

2 

3 

6 

8 

10 

16 

1G 

2U 

22 

24 

24 

2'^ 

^ 
7 

9 

9 

10 

10 

13 

13 

19 

22 

23 

25 

25 

25 

25 

26 

2 


Steamtliip.... 

Schooner 

Steamship.... 

StcHiDithip .... 

$t<*auiship.... 

8teani«hip  .... 

Siouui«hip.... 

Sti*aui9hip.... 

Steamship  . . .  . 

Steamship  . . . . 

Sloop 

Steamship  .... 

Steamer 

Sloop 

Sloop 

Schooner 

Sloop 

Steamship .... 

Schooner 

Steamship .... 

Steamship.... 

SchoomT 

Steamship . . . . 

Steamship.... 

Steamship .... 

Steamship .... 

Steamship.... 

Schooner  . . . . . 

Schtioiier 

Steamship .... 
I  Steamship  . .  .  . 

Steamship .... 

Steamship .  •  •  . 

Steamship.... 
I  Steamship.... 

Steamship  .... 

j  Steamship 

I  Schooner . . . . . 
;  Stenmship  .... 

I  Steamship 

I  Sloop 

:  Schooner 

I  Steamship  .... 
]  Steamship  ..•• 


WTImini^oB,  N.  C. 
Charleston,  S.  C... 


.do. 


do 

do. 

\Vilmiii{^OB,  N.  C. 

do 


.do. 


Charleston,  S.C... 

do 

Keniamlina,  Fla... 
Wilmington,  N.  C. 
Charleston,  S.C... 
do. 


Wilmington,  N.  C. 
Charleston,  S.  C... 
...^..do. 


do 

North  Carolina.... 
Charleston,  S.  C... 
Wilmington,  N.  C. 

Louisiana , 

Wilmington,  N.  C. 
Charleston,  8.  C... 

do. 

do. 


Wilmington,  N.  C 
Chiirleston,  8.C... 

Savnunah,  Ga 

Charleston,  S.C... 
do 


do 

do 

Wilmington,  N.  C. 
Charle.stou,  S.  C . . . 

do 

Wilmington,  N.  C. 
<>harleston,  8.  C . . . 
Wilmington,  N.  C. 
Charleston,  S.C... 
Wilmington,  N.  C- 

do 

Charleston,  S.C... 
do 


Colton. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Cotton  and  tobacco. 
Cotton. 

Do. 

Do. 

Do. 
Cotton  and  turpentine. 

Do. 

Do. 

Do. 

Do. 
Cotton. 

Cotton  and  turpentine. 
Tuqientine. 
Cotton. 

Do. 

Do. 

Do. 

]>o. 

Do. 

]>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Cotton  and  tiirpentine. 
Cotton  and  lumber. 
Cotton. . 

Do. 
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Ko.  8. 
Mr.  JfoMi  U  LmH  limfBtU.^nttelrU  Jaff  16w) 

24  Upper  Seymour  Street* 

Portman  Squmre,  July  16,  1863. 
My  Lord:  I  limd  the  honor,  with  mj  letter  of  the  10th  July  instant,  to  trans* 
mit  to  jour  lonli*hip  the  protcf&t  of  the  master  and  crew  of  theconfedemte  eteam- 
Ehi|i  Margaret  and  Jeshie,  and  at  tlie  same  lime  to  inform  Tonr  lordship  that 
furibiT  ti't^timonj  wad  expected  in  regard  to  the  affair  referred  to  in  the  protest^ 
which,  when  received,  should  in  like  manner  he  transmitted  to  your  lordship. 

I  have  now  the  honor  to  enclose  herewith  twelve  affidavits  made  hj  passengers 
on  board  the  confederate  steamer,  and  by  residents  of  the  island  of  Eleutherm* 
in  everything  confinniug  the  declarations  made  in  the  protest  They  have  just 
been  received  from  the  commercial  agent  of  the  Confederate  States  at  Nassau, 
who  informs  me  that  copies  of  the  same  documents  were  transmitted  by  the  same 
opportunity  (the  mail-steamer  La  Plata,  just  arrived)  to  the  Duke  of  New- 
ca&tle,  sent,  as  I  am  informed,  by  the  authorities  at  NassaiL 
1  have,  &c^ 

J.  SL  MASON. 


[EdcIosuts  lln  Ko.  a] 
D<eUration  •f  Tktodare  CmtUlUr. 

Bahama  JsLxswi,  Eleuthcra  : 

Be  it  remembered  that  o!i  this  4th  day  of  June,  in  the  year  of  our  Lord  1863« 
personally  came  and  appeared  before  me,  Ormond  Drimmie  Malcolm,  notary 
public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing  and 
]»ractieing  in  the  city  of  Nassau,  iu  tlie  island  of  New  Providence,  one  of  the 
^i\u\  Bahama  islands,  Theodore  Cavillier,  of  Jameses  Point,  in  the  island  of  £leQ- 
tliera,  one  of  the  said  Bahama  islands,  planter,  who  of  his  own  free  will  and 
accord  did  solemnly  declare  (such  declaration  being  made  iu  pursuance  of  the 
laws  of  the  Bahama  islands  made  for  substituting  a  declaration  iu  lieu  of  an  oath 
in  certain  cases)  in  manner  following,  that  is  to  say: 

1  live  at  a  ^ettlement  called  James's  Point,  on  the  island  of  Eleuthcra,  one  of 
the  B-iliama  islands.  On  Saturday,  the  30th  day  of  May  last,  I  was  out  in  a 
boat  fi^hiug  on  the  southern  side  of  the  settlement.  The  settlement  is  hounded 
on  the  north  and  south  by  the  sea,  and  the  distanee  across — that  is,  from  the 
north  to  the  south — is  about  two  miles.  Mobile  I  was  fishing  I  heard  the  reports 
of  several  guns;  I  immediately  went  on  shore  on  the  southern  side  of  the  settle- 
ment, proc(?ede(l  to  a  hill  nearly  over  to  the  northern  side,  and  climbed  np  a 
tree,  in  order  that  I  might  see  the  vessel  from  which  I  supposed  the  gnus  were 
being  fired.  On  looking  out  to  the  sea  I  saw  two  steamers ;  one  of  them,  hav- 
ing paddle-boxes,  was  steering  down  outside  of  a  reef,  which  is  abont  three  or 
four  hundred  yards  from  the  shore,  and  the  other,  without  paddle-boxes,  also 
steaming  down  outside  of  the  reef,  about  five  or  six  hundred  yards  from  the  first 
steamer.  The  steamer  furthest  out  was  firing  at  the  inner  one ;  I  could  see  ibm 
Fmoke  come  from  her  side,  and  hear  the  report  of  the  guns  as  they  went  oflt 
She  would  fire  first  from  one  side  a  broadside,  and  then  turn  and  fire  from  the 
other  side.  I  could  see  the  shot  from  these  guns  fall  on  the  land  abont  three 
hundred  yards  from  where  1  was  up  the  tree.  I  was  about  half  a  mile  from  the 
ectilement  On  seeing  the  shot  fall  so  near,  I  jumped  from  the  tree,  ran  to  the 
fiouthem  shore  and  got  into  my  boat  to  come  homo.     While  1  was  combigdowa 
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to  TDj  bouse  in  the  hoaU  I  Inward  a  pin  ^o  off  in  t1io())rrction  of  tlic  two  steamers 
and  a  cnnnon-ball  passed  over  mj  head  and  fell  in  the  sea  al>out  thirty  yards 
fri>m  the  boat  in  which  I  was.  1  fell  down  in  the  boat  from  the  shock.  Go 
Saturday  evening,  after  I  came  borne,  I  went  over  to  the  northern  side  of  the 
settlement,  on  the  beach.  I  saw  a  steamer  on  shore  on  the  reef,  and  one  lying, 
to  about  five  or  six  hundred  yards  from  the  one  on  the  reef.  They  were  the 
same  steamers  that  I  had  seen  nmning  down  outside  in  the  rooming,  when  I  was 
up  the  tree.  I  did  not  stay  long  on  the  beach,  but  soon  returned  home.  One 
steamer  that  was  lying-to  bad  an  American  flag  flying.  I  do  not  know  wheu 
sbelcft 

THEODORE  CAVILLIER,  his  +  mark. 

Declared  to  before  me»  this  4tb  day  of  June,  A.  D.  1S63. 

ORilOXD  D.  ^ALCOLyi,  Notary  PMic 


Bahama  Islands*  New  Providence. 

To  all  to  whom  these  presents  shall  come :  T,  Ormond  Drimmie  Malcolm,  no- 
tary public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing 
and  practicing  in  the  city  of  Nassau,  in  the  said  island  of  New  Providence,  do 
hereby  certify  that  the  annexed  paper  writing  is  a  true  copy  of  a  notarial  decla- 
ration made  before  me  by  Theodore  Cavil  Her,  therein  named,  of  the  island  of 
Eleuthera,  as  the  same  appears  of  record  in  my  notarial  register,  book  A,  pages 
13  to  16. 

In  testimony  whereof,  I  bavcliercunto  set  my  band  and  seal  notarial,  the  Ctb 
day  of  June,  in  the  year  of  our  Lord  J  S63. 

ORMOND  D.  MALCOLM,  Notary  Public 


[Endosun  2  in  No.  8.] 
D$darmiiou  of  Robtrt  C.  Fout€  mud  /rcf  Fortmutn. 

Bahama  Islands,  New  Protidemce. 

Know  all  men  by  these  presents,  that  on  the  6th  day  of  June,  in  the  year  of 
our  Lord  1863,  before  me,  Bruce  Lockhart  Bumside,  a  notary  public,  by  lawful 
authority  appointed,  duly  admitted  and  sworn,  residing  and  practicing  in  the 
city  of  Nassau,  in  the  island  of  New  Providence,  personally  came  and  appeared 
Robert  0.  Fontc,  at  present  of  the  city  of  Nassau,  in  the  inland  of  New  Provi- 
dence, gentleman,  who  did  solemnly  declare,  sucb  declaration  being  made  in  pur- 
suance of  the  laws  of  Bahamas  for  substituting  a  declaration  in  lieu  of  an  oath 
in  certain  eases : 

That  he,  the  declarant,  was  a  passenger  on  board  the  steamship  Margaret  and 
Jessie  which  sailed  from  the  port  of  Charleston  on  the  27th  day  of  May  last* 
bound  for  this  port  of  Nassau. 

That  on  the  morning  of  Saturday,  the  30tb,  a  steam  vesscl-of-war  gave  chase 
to  the  Margaret  and  Jessie,  and  she  was  run  for  the  land  of  Eleuthera,  one  of  the 
Bahamas  islands,  in  the  territory  of  hor  Majesty  the  Queen  of  Great  Britain, 
and  about  half  past  twelve  noon,  the  Margaret  and  Jessie  being  then  distant  from 
the  land  of  the  island  of  Eleuthera  about  five  miles,  with  the  vessel-of- war  astern 
distant  about  four  miles,  the  latter  vessel  opened  fire  upon  her  with  shot  and 
shell.  That  the  Margaret  and  Jessie  was  still  headed  for  the  land,  the  war- 
Tessel  continuing  in  pursuit,  incessantly  discharging  shot  and  shell  which  fell 
thickly  over  and  around  the  Margaret  and  Jessie  until  she  arrived  within  five 
btmdred  yards  of  the  beach,  when,  to  prevent  her  going  upon  the  land,  her  course 
was  changed,  and  she  was  headed  westwardly,  coasting  and  skirting  the  land  al 
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a  distiince  of  between  four  and  fire  hand  nil  jarcif  from  it;  tliat  slie  thns  ocmi- 
tinned  for  a  ]>cnod  of  an  hour  and  tbre«-^u.irter^t  during  all  which  time  the  Mar> 
garet  and  Jessie  never  was  furtlier  than  five  liundred  yarda  from  the  land;  the 
ve5sel-of-war  continued  the  chase,  being  to  the  distance  of  about  a  mile  from  the 
land,  and  discharging  shot  and  shell,  bj  broadi<ides,  which  fell  thickly  arooiid  the 
vessel,  and  many  of  which  passed  over  her  and  struck  the  land,  and  so  near 
during  all  this  latter  time  was  the  Margaret  and  Jessie  kept  to  the  shore,  that 
she  took  the  ground  several  times  in  passing  over  a  reef  which  lies  a  short  dis- 
tance from  the  land. 

That  eventually  a  shell  shot  from  the  vessd-of-war  struck  the  Margar^  and 
Jessie,  she  then  being  not  further  than  four  hundred  yards  from  the  land,  and 
passed  through  into  her  boiler,  which  so  disabled  her  that  she  within  a  minute 
of  time  took  the  ground  and  filled  with  water  not  over  four  hundred  yards  from 
the  beach,  and  the  passengers  and  crew,  fearing  that  boats  would  board  from  the 
vessel-of-war,  quitted  the  vessel  and  went  ti  the  shore;  and  shortly  afterwards 
two  boats  from  the  vessel-of-war  quitted  her  and  rowed  round  the  Margaret  and 
Jessie  as  she  lay  ashore,  and  then  returned  to  their  ship,  In  which  boats  wers 
officers  dressed  in  the  uniform  of  the  United  States  navy. 

That  the  said  steam  vesscl-of-war  had  flying  from  her  miun  peak  the  United 
States  ensign,  she  being  brig-rigged,  with  a  beam  engine  on  deck,  and  propelled 
by  side-wheels. 

R.  C.  FOXTE. 

Declared  to  at  Nassau  this  6th  day  of  June,  A.  D.  1863. 

B.  L.  BURNSIDE,  Xotary  PMk. 

Bahama  I$:la\ds,  Kew  Providence. 

Know  all  men  by  these  presents,  that  on  the  6th  day  of  June,  in  the  year  of 
our  Lord  1S63,  before  me,  Bruce  Lockhart  Bumside,  a  notary  public,  by  lawfol 
authority  appointed,  duly  admitted  and  sworn,  residing  and  practicing  in  the  city 
of  Nassau,  in  tlie  island  of  New  Providence,  personally  came  and  appeared  I vey 
Foreman,  at  prct*ont  of  the  city  of  Nassau,  in  the  island  of  New  Providence,  gen- 
tleman, wl)o  (ltd  solemnly  declare,  such  decl  iration  being  made  in  pursuance  of  the 
laws  of  Bahamas  for  substituting  a  declaration  in  lieu  of  an  oath  in  certain  cases: 

That  he,  the  dtclaraut,  was  a  passenger  on  board  the  steamship  Mar«raret  and 
Jessie  which  saiKd  from  the  port  of  Charleston  on  the  27th  day  of  May  last, 
bound  for  this  ])ort  of  Nassau.  That  having  heard  read  over  to  him  the  annexed 
declaration  of  Robert  C.  Fontc,  he  can  personally  testify  that  everything  thcrehi 
contained  is  just  and  true,  this  declarant  having  been  an  eye-witness  to  all  the 
occurrences  therein  detailed  and  set  forth. 

DTET  FOREMAN. 

Declared  to  at  Nassau  this  6th  day  of  June,  A.  D.  1863. 

B.  L.  BURNSIDE,  A^otery  Puhlk. 

Bahama  Islands,  Kew  Providence. 

To  all  to  whom  these  presents  shall  come:  I,  Bruce  Lockhart  Bumside,  a  oo- 
tarv  public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  reaJiug 
and  practicing  in  the  city  of  Nassau,  in  the  island  of  New  Providence,  do  hereby 
certify  the  foregoing  to  be  a  full,  just,  and  true  copy  of  notarial  declarations 
duly  made  before  me,  the  undersigned  notary  public,  by  the  declarants  therein 
named,  as  the  same  remains  of  record  in  my  oiBcial  record  book,  page  143  to  147 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office* 
at  Nassau,  this  9th  day  of  June,  A.  D.  1863. 

B.  L.  BURNSIDE,  Kotary  PuUie. 
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[Enclosurt  3  in  No.  6.] 
Dtdaration  of  Ckmrits  M,  Morrh,  //.  B.  C/atriM,  mmd  CkmrUs  K,  Kimg. 

Barabia  Ii^lands,  Kew  Providence. 

Know  all  men  by  these  prescHt*,  tliat  on  tliis  6tli  da/  of  June,  in  tlic  year  of 
onr  Ix>rd  1S63,  before  me,  nruce  Ijocklmrt  Buni^ide,  a  not-iry  public,  by  lawful 
authority  appointed,  duly  admitted  and  sworn,  residing  and  practicinj^  in  the  city 
of  Xassan,  in  the  inland  of  New  Providence,  personally  came  and  appeared 
Charles  M.  Morris,  at  present  of  the  city  of  Nassau,  in  the  i:>land  of  New  Provi- 
dence, gentleman,  who  did  solemnly  declare,  such  declaration  being  made  in  pur- 
suance of  the  laws  of  the  Bahamas  for  substituting  a  declaration  in  lieu  of  an  oath 
in  certain  cases: 

That  he,  the  declarant,  was  a  passenger  on  board  the  said  steamship  ^fargaret 
and  Jcissie,  which  sailed  from  the  port  of  Charliston  on  the  27th  of  May  last, 
bound  for  this  port  of  Nassau ;  that  on  the  morning  of  Saturday,  the  30th,  a 
steam  ressel-of-war  gave  chase  to  the  Margaret  and  Jessie,  and  she  was  run  for 
the  land  of  Eleuthera,  one  of  the  Bahama  inlands,  in  theterritory  of  her  Majesty 
the  Queen  of  Great  Britaiu,  and  about  half  past  12  noon,  the  Margaret  and  Jesfie 
being  then  distant  from  the  land  of  the  island  of  Eleuthera  about  five  miles,  with 
the  vej»sel-of-war  distant  about  four  niilcic,  tlie  latter  vessel  opened  fire  upon  her 
with  shot  and  shell.  That  the  ^fargaret  and  Je.^sie  was  still  headed  for  the  land,  the 
war-vessel  continuing  in  pursuit,  inces.-'antly  discharging  t'hot  and  shell,  which  fell 
tliickly  over  and  around  the  Margaret  and  Jessie,  until  she  anived  within  five 
hundred  yards  of  the  beach,  when,  to  prevent  her  going  upon  the  land,  herconrse 
was  changed,  and  she  was  headed  westwavdly,  coasting  and  skirting  the  land  at 
a  distance  of  between  four  and  five  hundred  yards  from  it 

That  she  thus  continued  for  a  period  of  an  hour  and  three- quarters,  during  all 
which  time  the  Margaret  and  Jei?Hic  never  was  further  than  500  yards  from  the 
land ;  the  vessel-of-war  continued  the  eha:!e,lK*ingtothe  distance  of  about  a  mile 
from  the  Margaret  and  Jessie,  and  discharging  shot  and  shell, by  broadside,  which 
fell  thickly  around  the  vessel,  and  many  of  which  passed  over  her,  and  struck  the 
land  ;  and  so  near  during  all  this  latter  time  was  the  ^largaret  and  Jessie  kept 
to  the  shore  that  she  took  the  gound  several  times  in  passing  over  a  reef  which 
lies  a  short  distance  from  the  land. 

Thjit  eventuidly  a  shell  shot  from  the  vessel-of  war  struck  the  Margaret  and 
Jessie,  she  then  being  not  further  than  400  yards  from  the  land,  and  passed 
tlirough  into  her  boiler,  which  so  disabled  her  that  she  within  a  minute  <if  time 
took  the  ground,  and  filled  with  water  not  over  400  yards  from  the  bcjich  ;  and 
the  pa?:?enger8  and  crew,  fearing  that  boats  would  board  from  the  vessel-of- war, 
quitled  tlie  vessel,  and  went  to  the  shore ;  and  shortly  afterwards  two  boats  from 
the  vessel-of-war  quitted  her  and  rowed  round  the  Margaret  and  Jessie,  as  she 
lay  ashore,  and  then  returned  to  their  ship,  in  which  boats  were  officers  dressed 
in  the  uniform  of  tbe  United  States  navy. 

Thai  the  said  steam  vessel-of-war  had  flying  from  her  main  peak  the  United 
States  ensign,  she  being  brig-rigged,  with  a  beam  engine  on  deck,  and  propelled 
by  side-wheels. 

C.  M.  MORRIS. 

Declared  to  at  Nassau  this  6th  day  of  June,  18G3. 

B.  L.  BURNSIDE,  Kotary  Pullic. 

Bahama  Islands,  Kew  Providence. 

Know  all  men  by  these  presents,  that  on  this  Cth  day  of  June,  in  the  year  of 
our  Lord  1S03,  before  me,  Bruce  Lockhart  Bumside,a  notary  public,  by  lawful 
authority  ap|K>iuted,  duly  admitted  and  sworn,  residing'  and  practicipg  in  the 
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city  of  Nn««in,  in  tbe  iplnnd  of  Xcw  Providence,  personallj  came  and  appeared 
CliaHoJi  K.  King  and  Henry  B.  Clairbon,  at  present  of  the  city  of  NasMO,  in 
the  i#!nnd  of  N<*w  Providence,  gentlemen,  wlio  did  solemnly  declare,  sucli  4^- 
claration  being  made  in  pun^uance  of  tlic  laws  of  tLe  Bahamas  for  substitatin^ 
a  declaration  in  lieu  of  an  oath  in  certain  cases : 

That  they,  the  declarants,  were  passengers  on  board  the  steamship  Margaret 
and  Jes.«ie,  which  sailed  from  the  port  of  Charleston  on  the  27th  of  May  laet^ 
bound  for  this  port  of  Xassan. 

That  having  read  over  to  them  the  annexed  declaration  of  Cliarles  M.  Morris* 
they  can  personally  testify  that  everything  therein  contained  is  just  and  true, 
these  declarants  having  been  eye-witnesses  to  all  the  occurrences  therein  det^led 
and  set  forth. 

H.  B.  CLATRBOX. 
CUAS.  K.  KING. 

Declared  to  at  Nassau  the  Gth  day  of  June,  A.  D.  1863. 

B.  L.  BURXSIDE,  Kotary  PMk. 

Bahama  Islands,  Kcw  Providence. 

To  all  to  whom  these  presents  shall  come :  I,  Bruce  Lockhart  Bumside,  m 
notary  public,  by  lawful  authority  appointed,  duly  admittc'd  and  sworn,  residing 
and  pnicticiug  in  the  city  of  Xassau,  in  the  island  of  Xew  Providence,  do  hereby 
ertify  the  foregoing  to  be  a  full,  just,  and  true  copy  of  notarial  decbirations  duly 
made  before  me,  the  undersi^nied  notary  public,  by  the  declarants  therein  namea* 
as  the  same  remain  of  record  in  my  oiHcial  record-book,  pages  138  to  142. 

In  witness  whereof  I  have  hereunto i  set  my  hand  and  affixed  my  seal  of  office, 
at  Xassau,  this  9th  day  of  June,  A.  D.  1863. 

B.  L.  BURXSIDE,  Notary  PuhUc 


I  Enclosure  4  in  Xo.  6.] 
Dedar^tiom  ofJam%  Hannm, 

Bahama  Islands,  Ehuthera. 

Be  it  remembered,  that  on  this  4th  day  of  June,  in  the  year  of  our  Lord  1863* 
personally  came  and  appeared  before  me,  Ormond  Drimmie  Malcolm,  notary 
jmblic,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing  and 
practicing  in  the  city  of  Xa.^sau,  in  the  island  of  Xew  Providence,  one  of  the 
said  Bahama  islands,  Jane  Hanna,  of  James's  Point,  in  the  island  of  Elenthera* 
one  of  the  said  Bahama  islands,  who  of  her  own  free  will  and  accord  did 
solemnly  declare  (?uch  declaration  being  made  in  pursuance  of  the  laws  of  the 
Bahama  islands  made  for  substituting  a  declaration  in  lien  of  an  oath  in  certain 
cases)  in  manner  following,  that  is  to  say : 

I  live  at  James's  Point,  in  the  island  of  Eleuthera.  On  Saturday,  the  30tli 
day  of  May  last,  I  was  in  xxxy  hou^e  at  James's  Point,  when  I  heard  guns  firing 
from  the  sea.     I  looked  out  of  the  door  of  my  house,  the  northern  one. 

The  house  is  on  a  hill,  about  two  miles  from  the  shore,  on  the  north  side  of 
the  settlement  I  can  sec  the  sea  from  the  door.  I  saw  a  steamer  passing  up 
along  the  shore  firing  guns.  I  left  my  house  and  went  on  a  hill  near,  wlicn  I 
saw  another  steamer  ahead,  at  which  the  other  was  firing.  I  watched  them  for 
some  time,  when  the  inner  steamer  tunied  and  came  down.  I  then  saw  the  one 
that  had  been  firing  also  turn  and  commence  to  fire  at  her;  several  of  the  shot 
I  saw  fall  on  tlie  land.  1  entered  my  house,  when  I  beard  the  report  of  a  gnu, 
and  something  struck  on  the  roof  of  the  house.     I  looked  oat  of  the  door,  and 
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raw  tlie  steamer  tLat  bad  been  firing  before  oppo«ite  mj  bouse,  and  clouded  with 
smoke. 

I  went  over  to  tbe  nortbem  ebore  in  tbe  evening,  and  saw  one  of  tbe  steamers 
on  sbore,  and  tbe  otber,  tbe  one  tbat  had  b<eu  6ring  tlie  guns,  Ijing-to  outDido 
of  her.  T^-ith  a  flag  flying.  I  do  not  know  tbe  flag,  of  what  nation  it  was ;  it  bad 
red  and  white  stripes. 

JANE  HANNA. 

Declared  to  before  me  ihis  4tb  daj  of  Jnne,  A.  D.  1863. 

ORMOND  D.  MALCOLM.  Notary  PMic. 

Bahama  Tslanos,  New  Providence. 

To  all  to  whom  these  presents  shall  come :  I  Ormond  Drimroic  ^ralcolm,  notary 
public,  bv  btwful  authoritj  appointed,  duly  admitted  and  sworn,  residing  and 
practicing  in  the  city  of  Nasf>au,  in  the  said  iitland  of  New  Providence,  do  hereby 
'  certify  tliat  the  annexed  paper  writing  is  a  true  copy  of  anotnrial  declaration 
made  before  me  by  Jane  lianna,  therein  named,  of  tlic  island  of  Kleutbera.  as 
the  same  appears  of  record  in  my  notarial  rt-gistcr.  book  A.  pages  22  to  23. 

In  testimony  whereof  I  have  hereunto  set  my  band  and  seal  notarial  the  6th 
day  of  June,  in  the  year  of  our  Lord  1803. 

ORMOND  D.  MALCOLM,  Notartf  Puhlie. 


[Enclotore  5  in  No.  8.] 
DtcUrmticm  of  Clinton  Jokn$om, 

Bamaha  Islands,  New  Providence. 

Know  all  men  by  these  presents,  that  on  the  6th  day  of  June,  in  the  year  of 
our  Lord  1863.  before  me,  Bruce  Lockhart  Bumi?idc,  a  notary  jiublic,  by  lawful 
authority  appointed,  duly  admitted  and  sworn,  residing  and  practicing  in  the 
city  of  Nassau,  in  the  island  of  New  Providence,  personally  came  and  appeared 
Clinton  Johnson,  of  tbe  island  of  Elcuthera,  farmer,  who  of  his  own  free  will 
and  voluntary  accord  did  declare : 

That  he  lives  at  a  town  known  as  "  James's  Cestcm,"  on  the  south  side  of  the 
island  of  Eleuthera,  and  on  Saturday,  the  30th  day  of  May  last,  he  heard  the 
reports  of  cannon  on  the  north  side  of  the  i:«land  ;  that  he  immediately  went  to 
the  high  land  to  the  north  of  the  town,  and  then  saw  two  steamships,  one  in 
chase  of  the  other,  the  outer  ship  discliarging  guns  very  rapidly  at  the  sliip  that 
was  nearest  to  the  shore,  both  of  which  ships  were  approaching  at  full  speed  to 
the  land. 

That  the  ship  nearest  the  land  wjis  an  unaimed  vessel,  and  the  vessel  chasing 
her  was  a  vesscl-of-war ;  the  unarmed  vessel  having  arrived  within  300  vards 
of  the  beach  changed  her  course  and  skirted  along  the  land,  at  no  time  being 
400  yards  from  it ;  that  the  vessel-ofwar  also  changed  her  course,  and  having 
arrivect  within  a  distance  of  at  most  half  a  mile  from  the  other  ship,  continued 
for  at  least  an  hour  and  a  half  to  discharge  without  cessation  shot  and  shell, 
which,  from  time  to  time,  passed  over  the  inner  ship  and  struck  and  exploded 
upon  the  land. 

That  many  of  tbe  shot  so  discharged  as  aforesaid  fell  within  a  distance  of 
one  hundred  yards  from  the  dwelling-houses  in  the  town  at  James's  Cestem, 
and  caused  great  destruction  among  the  trees  and  wood  in  the  neighborhood  ; 
and  the  inhabitants  of  tbe  town,  fearing  that  their  houses  would  be  struck  by 
the  shot,  and  that  some  of  them  would  be  killed,  quilted  the  town  and  took 
refuge  under  the  bills  until  the  firing  had  ceased. 

hit 

CLINTON  X  JOHNSON. 

mark. 
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Declared  to  at  Nassau  tbU  Gtli  day  of  Jane,  A.  P.  1S63. 

B.  L.  BURNSIDE,  AW«ry  PteHtc 

Bahama  Islands,  New  ProviJence. 

To  all  to  whom  these  presents  sliall  come :  1,  Bmce  Lockhart  Bomade;  muaUrj 
poblic,  bj  lawful  authority  appointed,  duly  admitted  and  sirom,  vesMfin^  and 
practicing  in  the  city  of  ^as^u,  in  the  island  of  New  Proridence,  do  licrdiy 
certify  the  foregoing  to  be  a  full,  just,  and  true  copy  of  a  notarial  declaratMNa 
duly  made  before  me,  the  undersigned  notary  public,  by  the  declarant  tlieicia 
named,  as  the  same  remaina  of  record  in  my  official  reourd-bo<^  finnn  p^g* 
161  to  163. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  ny  seal  «( 
office  at  Nassau,  in  the  island  of  New  Providencis  this  0th  day  <^  June,  A.D.  1863. 

B.  L.  BURNSIDE,  Aotary  PkAKc. 


[Enclosare  €  tn  Ko.  S.] 
Dittarmlwm  0/  71«M«t  Jfitcicf. 

Bahama  Islands,  Eltutkera. 

Be  it  remembered,  that  on  this  4(h  day  of  June,  in  the  year  of  our  LonI  1863; 
personally  came  and  appeared  before  me,  Ormond  Drimmie  Malcolna*  Botair 
public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  ie8id&i|p  and 
practising  in  the  city  of  Nai^sau,  in  the  island  of  New  Providence*  one  of  tke 
said  Bahama  izflands,  Thomas  Mackcy,  of  James's  Point,  in  the  island  of  £3e«- 
thcra,  one  of  the  said  Bahama  islands,  planter,  who  of  his  own  free  wiD  and 
accord  did  solemnly  declare  (such  declaration  being  made  m  pursuance  of  ibe 
laws  of  the  Bahama  islands  made  for  substituting  a  dedaration  in  lien  of  an 
oath  in  certain  cases)  in  manner  following,  that  is  to  ^^ji 

On  Saturday  morning  last,  the  30th  day  of  May  past,  I  was  ont  fishin*^  on 
the  southern  side  of  the  settlement  called  James's  Point,  on  the  island  of  Elen- 
tliera.  I  am  a  resident  of  the  settlement.  I  was  out  fishing  witli  Williaaa 
Ilanna,  another  resident  of  the  settlement.  Just  as  we  started  to  retam  honw^ 
about  1  o'clock,  I  heard  the  reports  of  several  heavy  guns;  the  sonnd  cuna 
from  the  northeast,  across  the  island  of  Eleuthera.  AVhen  the  boat  was  abcMil 
three  miles  from  the  settlement,  and  about  half  a  mile  from  the  shore  on  the 
southern  side,  I  heard  the  report  of  another  gun,  and  saw  a  cannon-shot  eomo 
over  and  fall  upon  the  laud.  We  kept  ou  in  the  boat,  and  when  abont  knlf  n 
mile  from  the  settlement  I  again  heard  the  report  of  a  c^n,  and  saw  a  cannon- 
ehot  fall  in  the  water  about  sixty  or  seventy  j^ards  ahead  of  the  boat  in  wUck 
we  were,  and  very  near  a  boat  in  which  Theodore  Guvillier  of  tbe  same  aettlo- 
ment  was. 

AAer  I  landed  from  fishing  I  walked  over  to  the  beacb  on  tbe  northern  aide 
of  the  settlement,  which  beach  is  about  two  miles  from  the  sontbem  slMnei 
Upon  reaching  there  I  saw  a  steamer  on  the  reef,  about  four  hundred  ynvds 
from  the  shore.  I  also  saw  a  steamer  lying-to  outside  of  the  ret^,  abont  nx 
or  seven  hundred  yards  from  it ;  she  had  an  American  fla^  flying.  I  conU  ece 
guns  ou  boMrd  of  her  run  out  through  the  port-holes.  I  saw  two  boats  eome 
from  her  and  row  around  the  steamer  that  was  on  shore.  Offieers  were  in 
these  boats ;  they  had  gold  lace  around  their  caps.  The  steamer  left  abovi  8 
o'clock  that  night 

THOHAS  MACKET. 

Declared  to  before  me  this  4tH  day  of  June,  A.  D.  1S63. 

OKMOND  D.  MALCOLM.  AWcry  TutBe. 
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Bahama  Islands*  Xtw  Protiicnee. 

To  all  to  whom  tlicee  prcfK^nts  Fliall  comft :  I,  Ormond  Drimmio  Mnlcolm^ 
notary  pablic,  by  lawful  authority  appointed,  duly  admittcil  ami  swoni,  rcsiidiii^ 
and  nracticin«^  in  the  city  of  Nassau,  in  the  jaid  inland  of  New  Providence,  do 
hereoy  certify  th  it  the  annexed  paper  writing  is  a  true  copy  of  a  notarial 
declaration  made  before  me  by  Thomas  Mackey,  therein  namod,  of  the  island 
of  Elenthera,  as  the  same  appears  of  record  iii  my  notarial  register-book  A, 
pages  17  to  19. 

In  testimony  whereof  I  hare  hereunto  set  my  hand  and  seal  notarial,  the 
6th  day  of  Jane,  in  the  year  of  our  Lord  1S63. 

ORMOXD  D.  MALCOLM,  Notary  PuUic 


[Enclosore  7  in  Ko.  8.] 
Dtdmratiou  of  ITUlUm  iiaumm. 

Bahaxa  Islands,  EleutJkerm. 

Be  it  remembered,  that  on  this  4th  day  of  June,  in  the  year  of  our  Lord  1S63, 
personally  came  and  appeared  before  me,  Ormond  Drimmic  Malcolm,  notary 
public  by  lawful  authority  A;ipointed,  duly  admitted  and  sworn,  re:$idiug  and 
practicing  in  the  city  of  Nassau,  in  the  i.'^laud  of  New  Providence,  ouc  of  the 
said  Bahama  i^flands,  William  Uanna,  of  James's  l*oiiit,  in  the  island  of  Elcu- 
thera,  one  of  the  said  Bahama  islands,  farmer,  who,  of  his  own  free  will  and 
accord,  did  solemnly  declare  (such  declaration  being  made  in  pursuance  of  the 
laws  of  the  Bahama  islands  made  for  substituting  a  declaratioQ  iu  lieu  of  an 
oath  in  certain  cases)  in  manner  following,  that  is  to  say: 

I  reside  at  James's  Point,  a  settlement  on  the  island  of  Eleuthera,  one  of  the 
said  Bahama  islands.  I  am  a  farmer,  but  occ:isionally  go  to  sea.  The  settle- 
ment of  James's  Point  is  bounded  on  the  north  and  south  by  the  sea^  being 
about  two  miles  in  width,  that  is,  from  the  north  to  the  south. 

On  Saturday  morning  past,  the  30lh  day  of  May  lai?t,  I  left  my  residence  at 
James's  Point  in  my  boat  on  the  south  side  of  the  settlement  for  tlie  purpose  of 
fishing;  Thomas  Mackey,  a  resident  of  the  said  settlement,  went  with  me. 
After  fishing  for  some  t*me  we  started  on  our  return  home.  When  we  were 
about  a  mile  from  the  settlement  I  heard  the  reports  of  several  heavy  gnns, 
the  same  seeming  to  be  fired  from  a  northeasterly  direction.  When  about  two 
hundred  yards  from  the  place  where  I  intended  to  land  in  order  to  proceed  to 
jny  house,  I  heard  the  report  of  a  gun,  and  about  five  or  six  seconds  after  a 
cannon-shot  went  past  the  boat  in  which  we  were,  and  fell  in  the  water,  having 
co:ne  across  the  land  in  a  northerly  direction,  about  thirty  yards  from  a  boat  in 
which  one  Theodore  Cuvillier  of  the  same  settlement  was. 

I  landed  at  the  settlement  about  3  o'cfock  on  this  day,  Saturday,  the  30th, 
and  on  landing  was  informed  that  a  steam  t  was  on  shore  on  the  northern  side 
of  the  settlement  Upon  hearing  this  I  climbed  to  the  roof  of  my  house,  which 
is  about  thirty-five  feet  from  the  ground,  and  on  looking  across  the  land  to  the 
northern  side  of  the  settlement  I  saw  two  steamers,  one  of  them  being  ashore 
on  a  reef  a  few  hundred  yards  from  the  shore,  and  the  other  lying-to  about 
three  hundred  yards  from'the  one  on  shore,  with  an  American  flag  flying  from 
her  main  peak.    The  steamer  on  shore  had  no  flag  flying. 

I  then  came  down  from  the  roof  of  my  house,  and  proceeded,  in  company 
with  several  others,  to  the  beach  on  the  northern  side  of  the  settlement,  where 
I  found  two  ladies  and  several  gentlemen,  who  had  just  landed  from  the  steamer 
on  shore  on  the  reef,  The  captain,  mates,  and  crew  of  the  said  steamer  landed 
while  I  was  there. 
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AAcr  I  had  W^n  on  the  bench  aboat  two  hours,  two  boats  put  off  from  tbe 

stcamcT  with  the  American  flng  flying,  and  came  to  the  steamer  on  ehorew 

rowed  around  her,  and  then  returned.     Both  of  the^  boats  had  American  flags 

in  their  rtenis.      An  ofBcer  wun  in  each  boat,  having  gold  lace  on  his  can  and 

gold  buttonji  on  his  coat.    There  were  guns  on  board  of  the  steamer  wiih  tbe 

Ameriian  flu;'  flying-     1  could  Fee  them  run  out  through  tlie  port-holes  in  her 

side,     I  c  iiUl  idaiidy  Fee  the  men  moving  about  her  decks.    1  should  say  sbe 

w;iii  about  Kix  or  ei^ht  hundred  yards  from  the  shore.     She  remained  in  ik^ 

]>o.^iiion  and  place  that  1  have  described  until  dark.     I  did  not  notice  whet 

she  left. 

bis 

WILLIAM  +  HA3JNA. 

Biaik. 

Declared  to  b.foro  me  tVu  4th  day  of  June,  A.D.  1863. 

OR.MOXD  D.  MALCOLM,  Koiary  PMmu 


Bahama  Islands,  Xcw  Providence, 

To  all  to  whom  these  presents  shall  come :  I,  Ormond  Drimmie  Malcolm,  no- 
tary puMic,  by  liiM-ful  authority  appointed,  duly  admitted  and  sworn,  residing 
rnd  practicing  in  the  city  of  Nassau,  in  the  said  island  of  Kcw  Providence,  do 
lien  by  ceriifV  that  the  annexed  paper  writing  is  a  true  copy  of  a  notarial  de- 
clinaion  made  before  me  by  William  Hanna,  therein  named,  of  the  island  of 
Lltuthera,  as  the  same  ap})ears  of  record  in  my  notarial  register,  book  A» 
pap^s  0  to  12. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  notarial  tbe 
Gih  day  of  June,  in  the  year  of  our  Lord  1S63. 

OiniOND  D.  MALCOLM,  Katary  PMic 


[Enclosure  8  in  No.  &] 
Dedaration  of  Chmfitt  Pmdedg$  Bumsiitk 

Bahama  Islands,  Kew  Providence. 

Be  it  remembered,  that  on  this  10th  day  ot  June,  in  the  year  of  our  Lord 
1SG3,  personally  came  and  appeared  before  Ormond  Drimmie  Malcolm,  notary 
public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing  anKol 
j»racticin;x  in  the  city  of  Nassau,  in  the  island  of  New  Providence  aforesaid, 
Charles  Itutledgc  Bumside,  of  the  city  of  NasFau,  in  the  said  inland  of  New 
Providence,  gentleman,  who,  of  his  own  free  will  and  accord,  did  solemnly  de» 
dare  (i^uch  declaration  being  made  in  pursuance  of  the  laws  of  the  Bahanm 
inlands  for  subfitituting  a  declaration  in  lieu  of  an  oath  in  certain  cases)  in  man- 
ner following,  that  is  to  say : 

lliat  he,  the  declarant,  was,  on  the  4tlf  day  of  June  instant,  at  a  town  on 
the  island  of  Eleuthcra,  known  as  **  James's  Cistern,*'  in  the  vicinity  of  Jameses 
Point. 

lliat  he,  the  declarant,  had  heard  that  shot  and  shell,  thrown  horn  a  vessel* 
of-war  on  the  north  side  of  the  isknd,  had  struck  the  ground  near  to  the  town, 
and  S.imnel  Mackcy,  a  resident  of  the  town,  pointed  out  to  him,  at  a  distance 
of  about  200  yards  from  the  dwelling-houses  in  the  town,  trees  which  had  been 
destroyed,  and  the  marks  on  the  earth  and  stones  caused  by  the  mii>sile8  whicb 
had  struck  them ;  that  the  declarant,  whilst  inspecting  tlie  spots  pointed  out 
by  tlie  said  Sanmel  Mackey,  picked  up  the  smaller  of  the  two  pieces  of  ihell 


n 
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y 


hereto  at t ached,  Ai}2a '^ainud  Mackcy  also  picked  up,  iu  tlie  prcdcnco  oftbis 
declarant,  tlvo  oilier  piece. 

That  \>oih  of  such  piccea  remained  in  the  possession  of  this  declarant,  and 
•w«^t*  by  him  dc1i%*ered  to  the  notary  public  to  be  attaclied  to  this  declaration, 
which  he,  the  notary,  has  done  iu  declarant'^  presence. 

C.  R.  BURNSIDE. 

Declared  to  before  ue  thb  10th  day  of  June,  A.  D.  1863. 

ORMOXD  D.  M.VLCOLM,  2>:otary  PuUic 

Bahama  Islands,  New  Providence. 

To  all  to  whom  these  presents  shall  come:  T,  Ormond  Drimmie  Malcolm,  no- 
tary public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  re:«iding 
an  J  ]»racticing  in  the  city  of  Nassau,  in  the  island  of  New  Providence,  do  hereby 
certify  that  the  annexed  paper  writing  is  a  tnie  copy  of  a  notarial  declaration 
made  before  me  by  Charles  Rntledge  Bamside  therein  named,  of  the  i:«land  of 
ICcw  Providence,  as  the  same  appears  of  record  in  my  notarial  register,  book 
A,  pages  24  and  25. 

In  testimony  whereof,  I  have  herennti  set  my  hand  and  seal  notarial  the  10th 
day  of  June,  in  the  year  of  our  Lord  1S63. 

ORMOND  D.  MALCOLM,  Xotary  Public 


[Endotnrv  9  io  No.  8.3 
Dtdaration  of  Sumitel  Umcktg, 

Bahama  Islands,  Elcuthera. 

Be  it  remembered,  that  on  this  4th  day  of  June,  in  the  year  of  our  Lord  1S63, 
personally  came  and  appeared  before  me,  Ormond  Drimmie  Male  dm,  notary 
public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing  and 
practicing  in  the  city  of  Nassau,  in  the  island  of  New  Providence,  one  of  the 
said  Bahama  islands,  Samuel  Mackey,  of  James's  Point,  in  the  island  of  Eleu- 
thera,  one  of  the  said  Bahama  islands,  planter,  who,  of  his  own  free  will  and 
accord,  did  solemnly  declare  (such  declaration  being  made  in  pursuance  of  the 
laws  of  the  Bahama  islands  mide  for  substituting  a  declaration  in  lieu  of  an 
oath  in  certain  cases)  in  manner  following,  that  is  to  say  : 

I  am  a  planter,  and  reside  at  James's  Point,  in  the  island  of  Eleuthera,  one  of 
the  Bahama  islands.  On  Saturday,  the  30th  day  of  May  last  past,  1  Wiis  out 
fishing  on  the  southern  side  of  the  settlement.  The  settlement  is  about  two 
miles  wide  from  north  to  south.  While  out  fishing  I  heard  the  reports  of  sev- 
eral heavy  guns  from  the  northeast.  On  returning  to  the  shore,  being  about 
three  yards  from  it,  I  heard  the  report  of  a  gun,  and  saw  a  cannon  ball  fall  on 
the  land  in  the  middle  of  the  settlement  where  the  houses  arc  built.  I  found 
a  portion  of  the  shot  to-day  m  the  place  where  I  saw  it  fall. 

bit 

SAMUEL  +  MACKEY. 

mark. 

Declared  to  before  me  this  4th  day  of  June.  A.  D.  1863. 

ORMOND  D.  MALCOLM,  Kotary  PuhUe. 

Bahama  Islands,  New  Providence. 

To  all  to  whom  these  presents  shall  come :  T,  Ormond  Drimmie  Malcolm,  no- 
tary public  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing 
and  practicing  m  the  city  of  Nassau,  iu  the  island  of  New  Providence,  do  hereby 
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certify  tTint  tlic  flnnexfd  piipcr  writing  is  a  tnie  copj  of  a  notarial  declaratiaii 
nia<lc'lKforc  tnc  l»y  Samiicl  Mackcy,  therein  named,  of  the  isknd  of  Elenthera* 
as  the  fsrnc  nppear*  of  record  in  my  notarial  register,  book  A,  paces  20  and  21. 
In  tci«tiniony  whereof,  I  have  hereunto  set  my  baud  and  seal  notarial  the 
Cth  day  of  Juue,  in  the  year  of  our  Lord  18C3. 

ORMOND  D.  MALCOLM.  Kotary  PMie 


[EnclocufD  10  in  Ko.  8.] 
Dcdmrmtiou  tf  Lmmreme*  Tlie«ccfi«  mmd  LMurtd  Tkitfcdim. 

Bahama  Islands,  Kew  Froridence. 

Know  all  men  by  these  presents,  that  on  tbis  11  tb  day  of  Jnne,  hi  the  year 
ofourl^rd  1S63,  before  me,  Bruce  Lockbart  Bnmeide,  a  notary  public*  by 
lawful  authority  appointed,  duly  admitted  and  sworn,  residing  and  practidoff 
in  the  city  of  Nassau,  in  the  inland  of  New  Providence,  personally  came  and 
appeared  Laurence  Thiescelin,  at  present  of  the  island  of  New  Providence,  gen- 
tleman, and  Laurcel  Thiescelin,  at  present  of  the  inland  of  New  Providence* 
single  woman,  who  did  solemnly  declare,  such  declaration  being  made  in  pnr* 
suance  of  the  laws  of  the  Bahamas  for  substituting  a  declaration  in  lien  of  an 
oath  in  certain  cases : 

That  these  declarants  are  subjects  of  bis  Imperial  Majesty  Napoleon  III» 
Emperor  of  the  French,  and  are  natives  of  the  city  of  Paris  in  the  Empire  of 
France,  but  for  some  years  past  have  resided  at  Slobile,  in  the  State  of  Ala- 
bama, one  of  the  States  of  America,  known  as  the  Confederate  States  of 
America. 

That  they  sailed  in  and  on  board  of  the  confederate  merchant  steamsliip 
Margaret  and  Jessie,  on  Wednesday  the  27  lb  day  of  May  last  past,  from  Charles- 
ton, South  Carolina,  as  passengers  for  Nassau,  on  their  way  to  France. 

That  on  Saturday  morning,  about  10  o'clock,  a  vessel-of-war  gave  chase  to 
the  Margaret  and  Jessie,  and  continued  to  chase  until  about  12  o*c1ock,  wben 
tlie  Margarc*t  and  Jessie  bad  been  brought  to  about  five  miles  distant  from  the 
laud  of  Kleuthera;  within  the  juri^fdiction  of  her  ^lajesty  the  Queen  of  Eng- 
land ;  the  war-vessel  was  then  astern  of  the  ^largaret  and  Jessie  about  four 
miles,  and  commenced  to  fire  shot  and  shell  at  her. 

r.That  the  war- vessel  continued  to  chase  the  Margaret  and  Jessie,  and  to  fire 
shot  and  shell  at  her  incessantly,  until  the  latter  vessel  was  taken  within  300 
or  400  yards  of  the  shore  of  the  i:^land  of  Kleuthera  aforesaid,  the  war-vessel 
coming  in  to  the  same  shore  within  the  distance  of  one  mile,  and  coasting  along 
w'ith  the  ^largaret  and  Jessie,  and  dischamng  shot  and  shell  at  her,  many  w 
whieb  these  declarants  saw  strike  the  land  of  Lleuthenu  That  during  all  the  time 
before  referred  to,  these  declarants  remained  on  deck,  but  the  danger  to  life  on 
board  of  the  ^fargaret  and  Jessie  being  very  great  from  tbc  constant  discbarge 
of  shell  and  other  missiles  which  fell  thickly  around  her,  and  it  being  evident 
that  the  intention  of  tbc  parties  on  board  the  war-vessel  was  to  kill  and  mur- 
der the  persons  then  on  board  the  Margaret  and  Jessie,  tbev  the  declarants^ 
Laurence  Thiescelin  and  Laurcel  Thiescelin,  were  persuaded  by  the  male  pas* 
sengers  who  were  with  them  in  the  Margaret  and  Jessie  to  take  rduge  in  the 
cabin. 

That  at  the  time  the  said  Laurence  Thiescelin  and  Laurcel  Thiescelin  left  the 
deck  and  went  to  the  cabin,  the  said  steamship  Margaret  and  Jessie  was  not 
over  400  yards  from  the  beach,  and  the  war-vessel  was  not  a  mile  distant  from 
the  Margaret  and  Jessie.  That  after  these  declarants  went  into  the  cabin  tbe 
ship  struck  several  times  on  the  bottom,  and  they  still  beard  the  incessant  dis> 
charge  of  cannon  from  the  war-vcsseL 
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That  after  they  liad  boon  for  tome  time  in  tlic  cabin  a  i«liot  f  truck  tlic  Mar- 
^ret  and  Je^i^ie,  and  almost  immediately  elie  ran  upon  tlie  <:round,  and  the 
declarants  n|)on  going  to  the  deck  found  tliat  the  bliip  was  on  the  ground  not 
400  jards  from  the  beach. 

And  these  declarants  further  declare  that  the  parties  on  board  the  Margaret 
and  Jessie,  fearing  that  she  would  be  boarded  from  the  war-vessel,  which  had 
then  anchored  a  short  distance  from  them,  imme<liatcly  hastened  to  the  shore, 
and  immeiliatelj  after  anned  boats  were  sent  fiom  the  vessel-of  war,  in  which 
vere  officers  in  the  naval  uniform  of  the  United  Slates  of  America,  which  boats 
approached  near  to  the  Margaret  and*  Jessie,  rowed  round  her,  and  then  re- 
turned to  their  ship. 

And  these  declarants  lastly  declare  that  they  verily  l>clieve  and  are  convinced 
tbat  the  intention  of  the  said  parties  on  board  the  said  vessel -of-war  discharg- 
ing shot  and  shell  from  guns  on  board  that  vessel  at  the  Margaret  and  Jessie, 
vrhen  both  such  vessels  M-ere  within  the  territorial  juri^diction  of  ber  Majesty 
tlie  Queen,  was  none  other  than  to  kill  and  murder  the  parties  or  some  of  them 
tLen  befng  on  board  the  Margaret  and  Jessie. 

THIESCEUN. 
LAURCEL  TIIIESCELIN. 

Declared  to  at  Nassau  the  11th  day  of  June,  A.  D.  1863. 

B.  L.  BURNSIDE,  Xotary  PuhUe. 

Bahama  Islands,  Kcw  Protidcnct. 

To  all  to  whom  these  presents  shall  come :  T,  Brncc  Lockhart  Burnside,  a 
notary  public,  by  lawful  authority  appointed,  duly  admitted  and  s%\orn,  residing 
and  practicing  in  the  city  of  Nassau,  in  the  island  of  New  Providence,  do  here- 
by certify  the  foregoing  to  be  a  full,  just,  and  true  ct»py  of  notarial  declarations 
duly  made  before  me,  tlie  said  notary,  by  the  declarants  therein  named,  as  the 
same  remains  of  record  in  my  official  record-book,  p.iges  14S  to  152. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office 
at  Nassau,  this  11th  day  of  June,  A.  D.  1SC3. 

B.  L.  BURXSIDE,  Kotary  PhIUc 


[enclosure  11  in  No.  8.] 
Dcdaratiom  of  Ftnn  Ptch  and  M,  21,  Kerr* 

Bahama  Islands,  New  Proridtnce. 

Know  all  men  by  these  presents  that  on  this  Sth  day  of  June,  in  the  year  of 
onr  Lord  1S63,  bef  »re  me,  Briice  Lockhart  Burnsido,  notary  piiblc,  by  lawful 
authority  ap}>ointed,  duly  admitted  and  sworn,  residing  and  practicing  in  the 
city  of  Nassau,  in  the  island  of  New  Providence,  perscmally  came  and  appeared 
Fenn  Peck,  at  present  of  the  island  of  New  Providence,  master  mariner,  and 
Matthew  Morris  Kerr,  also  at  present  of  the  island  of  New  Providence,  mer- 
chant, who  did  solemnly  declare,  such  declai-ation  being  made  in  pursuance 
of  the  laws  of  the  Bahamas  for  substituting  a  declaration  in  lieu  of  an  oath 
in  certain  cases : 

That  they  sailed  as  passengers  on  board  the  steamship  Margaret  and  Jessie, 
firom  Charleston,  ou  the  27th  of  May  last,  bound  to  Nassau. 

That  on  Saturday  morning,  when  about  twenty-five  miles  from  the  mainland 
of  Eleuthera,  one  of  the  Bahama  islands,  a  vessel-of- war  gave  chase  to  tliem, 
but  that  as  the  Margaret  and  Jessie  was  put  at  full  speed  for  the  land,  the  pur- 
sning  vessel  did  not  gain  upon  her  until  about  noon;  the  3Lirgaret  and  Jessie 
was  then  distant  from  Eleuthera  about  five  miles,  and  the  war-vessel  astern  of 
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tlie  Mnrgart-t  and  Jofsic  about  four  miles.  Sbe  opened  fire  upon  tbe  Marguet 
and  Jc?^ie,  but  nt  fir)*t  tbe  ^bot  fell  fbort,  but  ae  tbe  Margaret  aud  Jessie  ncared 
tbe  land  and  became  bcmmed  in  by  it,  tlie  sbot  from  tbe  war-resseL  wbich  bad 
crrndually  neAr«.*«l  tbe  Margaret  and  Jcpsie.  fell  tbickl j  around  ber ;  tbat  the 
Sf  argiiret  and  Jessie  was  tli«'n  taken  to  wiibin  four  bnndrcd  yards  of  tbe  frhore» 
notwiibhtnndiiig  wbicb  tbe  war-ve:'5eb  wbicb  bad  now  approacbed  to  witbin  a 
mile  of  ber.  continued  to  pour  i*bot  and  ebelb  and  wbat  appeared  to  be  grapew 
and  cani:$ter,  into  tbe  Matg}iret  and  Jcfsie. 

Tbat  tbe  Margaret  and  JeFrie  continued  at  sucb  distance  of  four  bundred 
yardi»  for  a  ]K'noil  of  an  bour  and  a  balf  at  tbe  very  least,  during  all  wbicb  time 
tbe  war-vci'^fel,  wbieb  was  not  at  any  time  a  mile  di^^tant,  continued  incessantly 
dUclmrging  nliot,  ^bell,  and  wbat  appeared  to  be  grape  and  canister,  at  the 
Margaret  and  Jei<i>ie 

'J  bat  during  tliis  latter  time  tbe  Margaret  and  Jessie  freanently  took  the 
ground  until  a  s]ilierical  7-ineb  rbot  struck  ber,  wbicb  disabled  ber,  causing  her 
ininKMliately  to  take  tbe  ground,  fill  with  water  and  sink,  sbe  then  being  not 
four  bundred  yards  from  tbe  beacb — so  near,  in  fact,  tbat  persons  on  tbe  beaeh 
could  eonven?e  witb  ])ersons  onbo;ird  tbe  said  vesseL 

Tbat  so  i«oon  as  t bis  occurred  tbe  vessel-of-war,  wbicb  was  at  this  time  coast- 
nig  along  with  tbe  ^Iarg:irct  and  Jos:<ie,  beaded  to  sea,  and  baving  steamed  out 
fi»r  a  short  time,  came  to  anchor,  and  tbe  parties  on  board  the  Margaret  and 
Je.<sie  obs<  rving  that  l>oats  were  about  to  be  sent  from  ber,  and  fearing  that 
althongh  M'iihin  neutnil  territory  they  would  be  made  prisoners,  tbey  quitted 
the  Margaret  and  Jes:«ic  atid  landed  on  the  shore,  and  armed  boats  were  seea  to 
quit  the  war-ve^nel  and  proceed  towards  tbe  Margaret  and  Jessie. 

Hiat  the  said  declarant  Fenn  Peck  f  und  that  only  ci^'ht  minutes  and  a  half 
elapsed  from  the  time  the^se  armed  boats  quitted  tbe  war- vessel  until  they 
arrived  at  the  Mar;;aret  and  Jess?ie,  and  that  in  these  boats  were  officers  dressed 
in  the  uniform  of  tlie  navy  of  the  United  States  of  America,  and  having  rowed 
round  the  3Iargaret  and  Jessie  they  returned  to  tbe  vessel -of- war,  which  re- 
mained at  anchor  until  dark,  after  which  sbe  was  no  more  seen. 

FENN  PECK. 
M.M.KERB. 

Declared  to  at  Nassau  this  8lb  day  of  June,  A.  D.  1SG3. 

B.  L.  BURXSIDE,  Kotary  Puhiie. 
Bahama  Islands,  Xnc  Procidcmce. 

To  all  to  whom  these  presents  shall  come :  T,  Brace  Lockbart  Bnrnside,  a 
notary  public,  by  lawful  anihority  appointed,  duly  admitted  and  sworn,  residing 
and  practicing  in  the  city  of  5Ca:>sau.  in  the  island  of  New  Providence,  do 
hereby  certify  the  foregoing  to  be  a  full,  just,  and  true  copy  of  notarial  declara- 
tion* duly  made  before  me,  the  undersigned  notary  public,  by  tbe  declarants 
there  named,  as  the  same  remains  of  record  in  my  official  record-book,  from 
page  1G5  tfi  1G9. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  oft 
office  at  Nassau,  in  tbe  island  of  New  Providence,  this  9th  day  of  Jane,  A.  D. 
1863. 

B.  L.  BURNSIDE,  Kofary  PMie. 


[Endoftura  12  in  Ko.  8.] 
DerUrmtioMB  of  Dmniel  Trigg  mmd  U.  B.  Liiiltptigt. 
Bahama  Islands,  Kew  Providence. 

Know  all  men  by  these  presents,  tbat  on  this  6tb  day  of  June,  in  the  year  of 
«up  Lord  1803,  before  me,  Bruce  Lockbart  Buraside,  a  notary  pablie,  by  lavfiol 


■  _-^_'.^:T  ■:  M'  aw 
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aathoritj  appointed,  iu\j  admittecl  and  Bwom,  residing  and  practicing  in  (be 
city  of  Naf^ao,  in  tlie  ii>1and  of  New  Providence,  personally  came  and  appeared 
Daniel  Trigg  and  Hardin  B.  I4tt1epAge»  at  present  of  tbc  city  of  Nas^an,  in  the 
inland  of  New  IVovidence,  gentlemen,  who  did  solemnly  declare,  snch  dechura- 
tion  being  made  in  pnrsunuce  of  the  laws  of  the  Bahamas  for  substitnting  a 
declaration  in  lien  oi  an  oath  in  certain  casea : 

That  they,  the  declarants,  were  passengers  on  hoard  the  steamship  Margaret 
and  Jessie  which  sailed  from  the  port  of  Charleston  on  the  27th  day  of  May 
last,  bound  for  this  port  of  Nassao. 

That  having  beard  read  over  to  them  the  declaration  of  Bohcrt  0.  Fonte»  they 
can  personally  testify  that  everything  therein  contained  Is  jnst  and  tme,  these 
declarants  ha>nng  been  eye-witnesses  to  all  the  occurrences  therein  detailed  and 
Bet  forth,  with  the  exception  of  the  officers  in  the  boats  being  in  the  uniform  of 
the  navy  of  the  United  States  of  America,  which  the  said  Daniel  Trigg  did  not 
Iiimsclf  see. 

DAXIEL  TRIGG. 

H.  B.  LITTLEPAGE. 

Declared  to  at  Nassau,  this  Cth  day  of  June,  A.  D.  1863. 

B.  L.  BUBXSIDE,  XoiariPmNie. 

Bahama  Islands,  Kcw  Providence. 

To  all  to  whom  these  presents  shall  come :  I,  Bruce  Lockhart  Bumside,  s 
notary  public,  by  lawful  authority  appointed,  duly  admitted  and  sworn,  residing 
and  practicing  in  the  city  of  Nassau,  in  the  island  of  New  Providence,  do  hereby 
certify  the  foregoing  to  be  a  full,  just,  and  true  copy  of  notaiiiil  dedarationa 
duly  made  before  me,  the  undersigned  notary  public,  by  the  declarants  therein 
named,  as  the  same  remains  of  record  in  my  official  record -book  from  page  163 
tolG5. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of  office^ 
at  Nassau,  in  the  island  of  New  Providence,  this  lOdi  day  of  June,  A.  D.  1863. 

B.  L.  BURNSIDE,  Notary  Public. 


No.9- 
EmH  Bms$dl  fa  Jfr.  Mmsou. 

*  Foreign  Office,  July  18, 1863. 

Sis  :  I  have  the  honor  to  acknowledge  the  receipt  of  yomr  letter  of  the  16th 
instant,  enclosing  a  list  of  vessels  which  had  arrived  at  Nassau  from  American 
blockaded  ports  from  the  18th  of  Ju]y»  1862,  to  the  2d  of  June,  1863. 
I  am,  &c^ 

RUSSEUU 


No.  10. 
EmH  Rm$§eH  Ca  Jfr.  Muiou. 

Foreign  Office,  July  18,  1863. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th 
instant,  enclosing  twelve  affidavits  made  by  passengers  on  board  the  steamer 
Margaret  and  Jessie,  respecting  the  sinking  of  that  vessel  by  a  shot  from  • 
United  States  man-of-war,  and  I  beg  leave  to  thank  you  for  the  communication 
of  theM  papen. 

^^  EUSSELL. 
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Na.lU 
Jfr.  JfMM  U  Emri  JlvtfJI.— CRtectM^  Mjf  Sl.^  . 

24  Uppbb  Sbtmoue  Stbbbt,  Pobtman  Squaeb, 

July  21, 1863. 

My  Lobd  :  I  bave  the  honor  to  hifomi  jonr  lordship  that  I  have  receired 
to-daj  a  despatch  ftt>ai  the  secretary  of  state  at  Richmond,  dated  the  IStli  of 
June  ultimo,  in  which  I  am  advised  that  the  government  of  the  Confederate 
States  has  been  informed  by  Mr.  Moore,  late  her  Majesty's  consul  at  Richmondt 
of  the  receipt  by  him  of  despatches  from  your  lordship  stating  that  the  prisoner 
Hester,  charged  with  murder  at  Gibraltar,  on  board  the  confederate  steamer 
Sumter,  had  oeen  sent  on  board  her  Majesty's  ship  Shannon,  leaving  Gibraltar 
on  the  Cth  of  May  last,  to  Bermuda. 

That  the  consent  of  the  United  States  government  would  be  asked  for  tlie 
passage  through  the  blockade  of  the  ship  having  the  prisoner  on  board  ;  and 
asking  that  arrangements  should  be  made  by  the  confederate  authoritlea  te 
receive  him  at  whatever  port  the  ship  conveying  him  might  anive. 

I  am  instructed  by  the  secretary  of  state  to  inform  your  lordship  that  the 
government  of  the  Confederate  States  would  be  prepared  to  receive  the  primmer 
at  any  port  of  the  confederacy  where  he  may  be  delivered  up ;  and  that  in  the 
event  of  a  refusal  on  the  part  of  the  United  States  to  consent  to  the  passage  of 
the  Shannon  through  the  blockade,  a  naval  officer  of  the  confederacy  would  be 
sent  to  Bermuda,  with  authority  to  receive  the  prisoner,  and  to  bring  him  into 
one  of  its  ports  in  a  vessel  of  the  confederate  government. 

I  am  further  instructed  to  renew  to  your  loraship,  as  her  Majesty's  secretary 
of  state  for  foreign  affairs,  the  expression  of  the  tlianks  of  the  -  confederate 
government  for  your  lordship's  considerate  attention  in  the  matter. 

I  avail  myself  of  the  occasion  to  inform  your  lordship  that  I  have  received» 
at  the  same  time  with  the  foregoing,  the  despatch  of  the  6th  of  June  ultimo,  of 
which  I  had  the  honor  recently  since  to  transmit  to  your  lordship  an  unoffidal 
printed  copy;  and  also  a  further  despatch,  dated  on  the  11th  of  June  ultimo, 
concerning  the  case  of  Mr.  Cridlana,  representing  himself  as  "acting  English 
consul"  at  3Iobile,  Alabama ;  of  which,  together  with  that  of  the  6th  of  June,  I 
am  instructed  to  communicate  copies  to  your  lordship,  which  I  shall  do  as 
as  the  copies  can  be  prepared* 
I  hav^  &c 

J.  M.  MASON. 


No.  12 
Mr.  MmsQu  U  Bni  Rm$$eiL-^  Reeeitei  Mf  U.) 

24  Uppeb  Sevmoub  Street,  Pobtman  Squabk, 

July  24,  1863. 
My  Lobd  :  I  have  the  honor  to  transmit  to  your  lordship  herewith  a  copy  of 
the  despatch  of  the  secretary  of  state  of  the  Gonfederate  States  of  America  to 
me,  dated  the  11th  June  ultimo,  with  copies  of  the  documents  accompanying  it 
The  instructions  of  the  secretaiy  to  me  being  confined  to  the  duty  of  uunish* 
inr  this  copy  to  your  lordship,  I  rdTrain  from  any  further  act  than  to  say,  should 
it  be  the  desire  of  the  government  of  her  Majesty  to  express  any  views  on  the 
matter  contained  therein,  I  will  be  happy  in  being  the  medium  of  eommimh 
eating  them  to  the  secretary  of  state  at  Kichmond* 
I  have,  tcc^ 

J.  H.  MASON. 

51  c 
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[For  enclosure  in  No.  12*  Mr.  Benjamin  to  Mr.  Ma:»ou»  Juno  11, 18C3,  «ee 
-  North  America.  No.  13,  (IS64.)"  page  25.  j 

AtiMexe$, 
[A.— Extract  from  the  Ridimoad  Whig  of  Maj  18,  1863  ] 

FoRRiGN  Consuls. — 'Sir,  Gridland,  for  some  years  past  her  Britannic  ^fajes- 
tj  'i  vice-consul  at  Richmond,  is  about  to  leave  this  citj  for  ^lobile,  ha^-ing  in 
Iiis  pocket  tlie  commission  of  fall  consuL  So  runs  a  common  report,  which  has 
not  yet  been  denied. 

Mr.  C.*8  promotion  will  give  great  pleasure  to  his  numerous  friends  in  this 
city,  where  he  is  sincerely  respected  and  warmly  esteemed.  But  he  is  accredited 
to  Mr.  Lincoln,  not  to  Mr.  Da^-is,  and  his  credentials  bear  recent  date.  This 
intelligence,  so  long  as  it  remains  uncontradicted,  will  not  give  pleasure  to  any 
one  in  the  south.  To  be  sure,  we  know  that  we  have  no  national  existence 
outside  of  our  own  fond  imaginations,  and  that  in  the  eyes  of  Great  Britain  we 
ju«  still  part  and  parcel  of  the  United  8141  tes,  and  destined,  for  all  she  cares,  so 
to  remain  forever.  We  know,  further,  that  sundry  private  citii^cns  of  the  south, 
iiicknamed  mini^^ters,  are  cooling  their  heels  to  no  cartbly  purpose  in  the  ante- 
chambers of  St.  James  and  the  Tuiihirios,  and  this  useless  refrigeration  of  the 
asa  calcu  of  Messrs.  3[asoa  and  Slidell  has  been  going  on  for  above  a  year. 
Nor  are  we  ienoraut  that  some  remote  intimationd  of  these  things  have  reached 
the  "so-called  confederate  government'*  without  exciting  the  least  stir  or  move- 
ment on  the  part  of  the  '*  so-called.** 

Knowing  all  this,  our  duty  as  good  citizens  and  believers  in  that  sound  po- 
litical dogma,  "  the  government  is  in  the  possession  of  facts,*'  is  to  imitate  the 
*'  so-called,"  and  make  no  stir.    Accordingly  we  make  none. 

Kevertheless,  the  creation  at  this  late  day  of  a  Lincoln  consul  at  Mobile  by 
the  English  secretary  of  foreign  affairs,  and  the  acceptance  of  such  a  commis- 
sion by  that  consul,  may  well  excuse,  if  it  docs  not  excite,  a  tendency  on  the 
part  of  the  southern  people  to  take  the  liberty  of  making  a  remark.  There  is 
s  certain  newness  about  the  thing,  which  might,  under  other  circumstances, 
occasion  surprise;  and,  so  to  speak,  a  rawness  in  the  matter  that  might,  in  ordi- 
nary times,  produce  a  sensation  bordering  on  the  disagreeable.  But  these  con- 
tingencies are  remote.  We  are  quite  sure  that  there  is  not  a  man  in  the  confed- 
eracy who  feels  the  slightest  inclination  to  make  any  remark  until  the  war  Is 
over,  and  the  public,  as  well  as  the  "  so-called  confederate  government,"  is  in 
possession  of  those  awful  facts  on  which  the  unofficial  mind  would  be  justified 
m  basing  an  opinion,  and  in  the  absence  of  which  the  private  citizen  is  dutifully 
and  reverently  dumb. 

So  far  as  Mr.  Cridland  is  concerned,  the  statements  made  above  may  be  un- 
founded. We  shall  be  glad  to  hear  it,  if  gladness  be  compatible  with  good  citi- 
zenship and  the  facts  possessed  by  the  "  so-called.** 

It  is  possible,  though  not  probable,  that  there  are  no  British  consuls  accred- 
ited to  the  United  States  in  this  confederainr  or  elsewhere.  If  such  be  the  fact, 
we  may  venture  to  be  agreeably  surprised  so  soon  as  the  war  terminates  and 
the  mysterious  possessions  of  the  "  so-called**  are  generally  distributed.  Pend- 
ing the  war,  however,  we  shall  esteem  it  a  great  privilege  to  be  permitted  by 
the  "so-caDed"  to  be  as  indifferent  to  the  dignity  and  honor  of  the  country  as 
we  are  ignorant  of  the  appalling  facts  in  possession  of  the  aforesaid  **  so-called." 


(B.)— Extract  from  the  "  Richmond  Whig**  of  Maj  19, 1863. 

Mr.  pBiDLAND. — ^Wc  desire  to  correct  the  report  mentioned  by  us  yesterday 
in  connexion  with  this  gentleman,  so  far  aa  to  state  that  he  goes  to  Mobile  whh- 
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oat  eommiMioa  from  the  Qoeea  or  exequatur  from  WaBhington,  1»iit  simplj  at 
the  request  or  order  of  Lord  Ljoos*  to  look  after  Brituh  interesta  in  that  quarter 
in  an  unofficial  way.  Of  this  we  are  assured  bj  Mr.  G.  himself,  who  leares  the 
dtj  this  morning.  In  the  capacitr  in  which  he  goes  he  will,  we  are  sure,  i^ 
ocive  from  the  hospitable  and  polished  people  of  Mobfle  the  oonsideiatioa  and 
courtesj  to  which  he  is  entitled. 


(C.)^->Admirml  BmAmm*u  fa  Jfr.  MmtUrff. 
(Tslegi^bk.) 

MoBiLB,  June  4, 186S. 
The  French  consul,  M.  Porti,  has,  in  his  official  capacity  as  acting  Englisk 
consul,  introduced  me  to  Mr.  Cridland,  who  has  shown  me  an  official  oocumeBt* 
signed  by  Lyons,  appointing  him  the  actiog  English  consul  at  Mobile.    Am  I 
to  recognize  him  as  such  t 


(D.)— Jfr.  WMk  U  Utr.  Mmgm. 

Bank  of  Mobils, 
Mobile^  Korctnher  11, 186S. 

Dear  Sir:  The  State  of  Alabama  is  Tery  anxious  to  insure  to  its  crediton 
their  dues  to  the  utmost  fraction,  notwithstanding  the  obstacles  now  thrown  in 
the  way  of  the  United  States  government  to  prevent  creditors  in  the  Confed- 
crate  States  from  meeting  their  obligations. 

This  State  will  owe,  the  coming  year,  in  payment  of  its  interest  coupons,  in 
bonds  due  British  subject?,  some  «C40,000  sterling,  which  coupons  are  pajaUo 
at  tlie  Union  Bank  and  at  tlie  count tng-house  of  the  Messrs.  Rothscnild,  ia 
London.  The  State  is  not  only  anxious,  but  determined,  if  possible,  to  continve 
to  nrotect  its  credit,  and  promptly  meet  its  obligations  as  heretofore;  also  to 
fulfil  strictly  its  promises  to  its  foreign  creditors,  both  in  regard  to  the  paymeoi 
of  its  dues  as  well  as  its  promised  places  of  payment  With  this  riew,  will  yofu 
allow  me  to  invoke  your  kind  aid  in  behalf  of  the  State,  and  this  bank,  which 
has  acted  as  the  fiscal  agent  of  the  State  for  many  years  past  in  the  payment 
of  its  foreign  interests,  to  fulfil  its  obligations,  which  is  of  the  utmost  importance, 
in  every  point  of  %iew,  both  to  the  State  of  Alabama  and  its  foreign  creditors. 
I  have  now  to  ask  the  favor  of  your  ascertaining  from  the  British  minister  mX 
Washington  (or  through  any  other  channel)  if  this  bank  can  be  allowed  to 
place  in  your  hands  the  sum  necessary,  in  coin,  for  transmission  to  England  \ij 
the  first  favorable  opportunity,  at  the  expense  of  the  State,  for  the  purpose  men- 
tioned. I  must  ask  you,  kindly,  to  give  me  as  early  a  reply  to  this  commimi- 
catioQ  as  your  convenience  will  permit. 
I  am,  &c 

CHARLES  WALSH. 


(E.)— JUr.  Jir«/ee  fa  Jfr.  WmUk. 

MoBiLK,  Kortmher  l4, 1862. 

Sir:  Tour  favor  of  the  11th  current  duly  recei>ed,  and  referring  to  its  < 

tents  I  beg  leave  to  infonn  you  that  I  sent  yesterday  by  an  opportunity  to 

New  Orleans  a  despatch  to  her  Britannic  Majesty'is  consul  there,  stating  the 


r*  ■  r-wiii'i-  ffc  I     >  fca. 


■  ■    I     llWfcllW    i.»l   I 
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gist  of  your  desire,  and  aakcd  if  ber  Majesty's  ship  Rinaldo,  Captain  Ilewetlt 
now  at  New  OrleanSt  could  not  be  sent  to  this  place  in  order  to  receive  from 
Toa  the  8^>ecie,  tike  it  hence  to  Havana*  and  allow  the  counul  general  of  Great 
Britain  to  forward  it  per  steamer  to  London. 

If  I  faiil  here,  I  wUl  invoke  the  aid  of  Lord  Lyons  at  Washington, 
lam,  &€^ 

JAMES  MAGEE. 


(F.)^Mr.  WmlMk  to  Mr.  Jr«/M. 

I  do  hereby  certify  that  the  thirty-one  kegs  of  specie,  marked  B.M.,  contain- 
ing each  85,000,  together  SI 55,000,  handed  over  to  you  by  this  institution 
for  the  purpose  of  having  the  same  delivered  to  U.  Bell,  consul  general  at  Ha- 
Tana,  and  to  be  transmitted  thence  to  England  to  the  consignment  of  the  Union 
Bank  of  London  by  the  British  mail  steamer,  is  for  the  purpose  of  paying  dues 
to  Britif'h  subjects  from  the  State  of  Alabama,  and  is  the  property  and  belongs 
to  the  subjects  of  her  Britannic  Majesty. 
Very  respectfully,  &e., 

CHARLES  WALSH. 


(G.)— Jfr.  WaUh  U  Jtfr.  Scrimgeour. 

Mobile,  January  3,  1863. 
Dear  Sir:  This  institution  deposited  in  the  French  consul's  hands,  for  safe- 
keeping, in  ^lay  last,  thirty-one  kegs  of  specie,  containing  each  5,000  Mexican 
dollars,  together  $155,000,  appropriated  by  the  State  of  Alabama  to  pay  the 
British  and  other  foreign  holdera  of  State  bonds  the  interest  due  on  sums  as 
follows : 

^  s.  d. 

1863— June  1 7,3S0  17  7.  Payable  at  the  Union  bank. 

July  1 3,215  11  9.        Do.              do. 

July  1 465  17  3.  Payable  at  Messrs.  Rothschilds'. 

1864 — January  1 3,215  11  9.  Payable  at  the  Union  bank. 

January  1 465  17  3.  Payable  at  Messrs.  Rothschflds'. 

June  1 9,380  17  7.  Payable  at  the  Union  bank. 

July  1 3,215  11  9.        Do.              do. 

July  1 465  17  3.  Payable  at  Messrs.  Rothschilds'. 

29,806    2    2 

The  arrival  of  her  Britannic  Majesty's  ship  Vesuvius,  Lieutenant  Crooke, 
affords  the  opportunity  of  sending  this  forward;  and  the  said  specie  has  been 
turned  over  to  ber  Bntannic  Majesty's  acting  consul  here,  James  Magee,  es^^ 
who  has  shipped  it  by  the  said  vessel  to  James  6.  Crawford,  esq^  her  Britannic 
Majesty's  consul  general  at  Havana,  and  who  is  reauested  to  ship  the  same,  by 
the  British  mail  steamer,  to  your  consignment,  for  tue  purpose  of  paying  it  over 
to  the  parties  holding  the  said  interest  coupons  under  such  arrangements  as 
have  heretofore  exist^  with  yon  by  this  bank. 

The  charges  for  freisht  mm  this  port,  and  all  expenses  belonging  thereto, 
yon  will  please  par  to  the  debit  of  this  bank. 
I  remaiut  &c^ 

CHARLES  WALSH. 

B.  M.,  thirty -one  kegs  specie,  5,000  dollars  each,  together  155,000  dollait. 
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SusQUBHANif  A»  Pentocola  Bay^  AprU  %  1863. 

SiK :  Tour  commtmicatton  of  the  4ih  instant  baa  tbii  moment  been  receiyei 
by  flag  of  tmcc.  In  relation  to  jonr  connexion  witb  the  transaction  of  shipphiF 
specie  from  Mobile  I  know  verj  little.  The  commander  of  the  Vesuvius  told 
me  he  came  to  transact  government  business  with  the  British  consul*  and  that 
he  believed  he  (the  consul)  had  some  monej  to  send  bj  him.  To  which  I 
replied,  "AVe  cannot  examine  an  English  man«of-war;  we  trust  all  jou  do  will 
be  right  and  proper.  You  could  go  up  to  the  citj,  if  you  wished,  where  we  do 
not  go.'*  Further  than  this  I  have  no  knowledge. 
Very  resuectfuUyv 

N.  B.  HITCHCOCK. 


[CL) — CiremUr  to  r#fifiiZt  and  eemndmr  c/taCc 

DePARTMBNT  OF  Statb,  Richmond,  June  10,  1863. 

Sir  :  It  becomes  my  duty  to  inform  you  that  the  president  has  determined 
to  permit  no  direct  communication  between  consuls  or  consular  agents  of 
foreign  countries  residing  within  the  confederacy,  and  the  functionaries  of  siidi 
foreign  governments  residing  in  the  enemy's  lines.  The  passage,  in  f\itnr6»  of 
consular  couriers,  messengers,  or  of  consuls  or  consular  agents  themsdreB* 
tlirough  the  confederate  lines  to  the  enemy,  is  accordingly  prohibited,  mud 
foreign  officials  will  be  allowed  to  communicate  with  their  governments  only 
directly,  or  through  neutral  countries. 
With  great  respect,  &c 

J.  P.  BENJAMIN. 


No.  13. 

EaH  RmbuU  f  Mr.  Masmu 

FoRBiGif  Ofpicb,  July  25,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8l 
instant,  in  which  you  inform  me  with  reference  to  the  case  of  the  officer  charged 
with  murder  on  board  the  Sumter,  at  Gibraltar,  that  the  confederate  govern- 
ment would  be  prepared  to  receive  the  prisoner  at  any  one  of  the  southern  porta 
M'here  he  might  be  delivered  up,  and  that  in  the  event  of  a  refusal  on  the  part 
of  the  United  States  government  to  consent  to  the  passage  of  the  Shaimom 
tlirough  the  blockade,  a  n  «Viil  officer  of  the  confederacy  would  be  sent  to 
Bermuda,  with  authority  to  receive  the  prisoner,  and  to  bring  him  into  one  of 
its  ports  in  a  vessel  of  the  confederate  government 

I  have  the  honor  to  state  to. you, in  reply,  that  her  Majesty's  minister  at 
Washington  was  not  able  to  obtain  the  consent  of  the  United  States  govern- 
ment to  the  passage  of  the  Shannon  through  the  blockade  for  the  puxpoae 
above  mentioned,  and  that  her  Majesty's  government,  having  been  advisea  by 
the  law  officers  of  the  crown  that  the  prisoner  was  s  person  over  whom  no 
British  court  had  jurisdiction,  came  reluctantly  to  the  condnsion  that  he  ou^il 
not  to  be  detained  in  custody  by  any  British  authority  longer  than  mi|^  be 
necessary  for  the  purpose  of  disposing  of  him  on  shore. 

Orders  were  accordingly,  about  a  fortnight  back,  given  to  that  effect  to  iik% 
governor  of  Bermuda,  and  to  the  British  aJmiral  on  the  North  Americms 
station,  and  Mr.  Consul  Moore  would  hilve  h&sa  instructed  in  due  eonrae  to 
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eommuiiicate  Uiis  result  to  the  aathoritics  at  Ricbmond  bad  lie  sot  been  obliged 
to  quit  tbat  city  under  the  cirenmBtancei  to  which  you  refer  in  tho  concluding 
portion  of  your  letter. 
I  am,  &e^ 

RUSSELL. 


No.  14. 
Mr.  Mm$ou  to  Eaii  Russdl-^Rueiwed  Jmtf  20.) 

24  Upper  Seymour  Street,  Portman  Squarb, 

Jufy  29. 1863. 
Uy  Lord:  As  promised  in  my  letter  of  the  2 let  of  July  instant,  I  have  now 
the  honor  to  communicate  herewith  to  your  lordship  a  copy  of  the  despatch  of 
the  6th  of  June  ultimo,  from  the  secretary  of  the  ConftMcrate  States  to  me, 
with  copies  of  the  documents  accompanying  it.  They  relate  to  the  matter  of 
the  dismissal  of  Mr.  Moore,  late  British  consul  at  Richmond. 
I  have,  &C., 

J.  M.  MASON. 

[For  enclosure  1  in  No.  14,  Mr.  Benjamin  to  Mr.  Mason,  June  6,  1863*  see 
•*  North  America,  No.  13,  (1864,)"  p.  6-8.] 


[Endoture  2  in  No.  14.] 
Consul  Moon  to  Mr.  Btnjomim. 

Richmond,  Fehruary  16,  1863. 

Sir  :  I  have  the  honor  to  request  your  favorable  consideration  of  the  follow* 
ing  enactment,  in  so  far  as  it  regards  British  subjects. 

I  observe  that  the  legislature  of  ^lississippi  has  passed  an  act  to  amend  an 
act  entitled  "An  act  to  revise  and  reduce  into  one  the  militia  and  volunteer 
laws  of  that  State.''    Section  12  runs  thus: 

•*  Be  it  further  enacted^  That  all  white  male  persons  above  the  age  of  eighteen 
years  and  under  the  age  of  fifty  years,  residing  temporarily  or  permanently  in 
this  State,  and  not  specially  exempted  by  law,  shall  be  liable  to  serve  in  the 
militia  of  this  State." 

Also,  the  following  order  has  appeared,  thus: 

««  Department  op  State,  Ricumond. 

''Hbadqvarters,  State  of  Mississippi, 
**  Adjutant  and  Inspector  GeneroTs  Office^  Jackson^  January  19,  1863. 

"  Special  Order,  No.  271. 

••Major  General  T.  0.  Topper  : 

^  Section  3.  You  will  order  all  field,  company,  and  staff  officers  not  in  active 
service,  and  all  white  males  between  the  ages  of  eighteen  and  fifty,  who  are 
either  temporarily  or  permanently  residing  in  the  State,  to  be  included  in  the 
draft,  except  sucn  as  may  be  liable  and  have  not  been  discharged  from  con* 
scriptioo.    All  those  discharged  from  State  service  by  reason  of  sui^geons' 
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ccrtificntes,  together  with  those  who  are  exempt  from  conscription  by  act  of 
Congre«s,  are  to  be  indaded  in  8aid  draft*  unlets  speciallj  exempt  bj  the  laws 
of  the  Sute. 

"By  order: 

"JOHN  J.  PETTDS. 
**  Goctmor  and  Comvumder-in-Cki^. 
•^  Jambs  S.  Hamilton, 

^Adjutant  and  IntpfeUfr  Gtneral,  State  of  ilississippL'* 

I  m-onld,  thcrcforct  now  crave  joor  opinion  as  to  the  constniction  of  this 
order,  if  I  am  to  understand  that  any  act  of  Congress  is  to  be  subservieat  to 
the  legislature  of  Mississippi 

I  put  this  question  as  a  case  has  arisen,  this  morning,  claiming  mj  inter- 
ference to  protect  a  British  subject,  in  accordance  with  the  Queen's  prodanu^ 
tion  of  neutrality,  from  enrolment  in  that  State. 
I  have,  &c^ 

GEO.  MOOBB. 

P.  S. — Since  writing  the  above,  I  have  received  s  letter  from  a  Mr.  Thomas 
KingHlj  Jones,  a  British  subject,  from  Rankin  couuty,  Mississippi,  who» 
according  to  his  own  statement,  has  been  most  harshly  dealt  with,  assaulted* 
and  one  eye  injured,  and  imprisoned  as  a  malefactor  at  Jackson,  in  a  bitterlj 
cold  prison,  for  resisting  the  conscription.  Mr.  Jones  holds  a  certificate  of 
Britii}n  nationalitj,  and  he  has  already  rendered  military  service  here,  and  has 
been  honorably  discharged,  whose  soldier's  discharge  is  on  file  at  my  office. 

6.  M. 


XEncIoeare  3  in  No.  14.] 
Mr.  Btmj^miu  la  C^nmd  M—m^ 

Depastmbnt  op  Statb, 

Richmond^  February  20,  1863. 

Sir:  Yotir  letter  of  16th  instant,  in  relation  to  certain  enactments  and 
military  orders  in  the  State  of  Mississippi,  has  been  received.  In  that  letter 
you  also  make  reference  to  the  complaint  of  a  British  subject,  alleging  iU  treat-* 
ment  at  the  hands  of  officers  enforcmg  the  conscript  law  in  MississippL 

Before  replying  to  the  subject-matter  of  your  letter,  it  is  deemed  necessary 
to  inquire  into  the  extent  of  the  authority  vested  in  you,  by  her  Majesty's  com- 
mission, as  her  consul  in  Richmond.  The  exequatur  granted  on  that  eommis- 
Eion,  by  the  government  of  the  United  States,  was  conferred  at  a  date  when 
that  government  had  the  right  to  act  in  such  matters  as  the  agent  of  the  States 
that  have  since  formed  the  confederacy,  and  tho  exequatur  has  therefore  not 
been  questioned.  It  was  supposed  to  have  reference  solely  to  consular  functions 
in  Ricnmond,  or,  at  furthest,  in  the  State  of  Virginia. 

As  your  letter,  however,  initiates  a  diplomatic  correspondence  with  this 
department  on  the  subject  of  the  laws  ana  regulations  of  the  State  of  Misste- 
sippi,  it  becomes  necessary  to  reouest  that  your  consular  commission,  as  well 
as  any  other  authority  you  may  nave  received,  to  act  in  behalf  id  the  goveni* 
ment  of  her  Britannic  Majesty  be  officially  submitted  to  this  department,  in 
order  that  the  precise  nature  and  extent  of  your  functions  may  be  ascertdned 
before  further  correspondence  can  be  held  with  you  as  her  Majesty's  eonsol  at 
the  port  of  Richmond. 
X  am,  &!Cm 

J.  p.  BENjAimr. 


*^—  rj^:*— .  - 
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[FoT  encloenrd  4  in  No.  14,  Mr.  .Benjamin  to  Consnl  Moore,  June  5, 1863* 
see  •«  North  America,  No.  1^  (1864,)"  p.  2.] 

[For  enclosure  5  in  No.  14,  letters  patent  revoking  Consul  Moore*a  excnuatar» 
f^iV.,p.2.] 

[Endotiin  6  in  No.  14.] 
LUmUMmi  CoUmel  Bigar  to  Cmptaim  CmdeU^  C.  5.  A, 

Hbaduuarters  26th  Virginia  Battalion, 

Handley'4  HiU,  May  25,  1863. 

Captain  :  The  commnnication  frdra  the  secrctarj  of  war,  asking  informs* 
tion  respecting  the  conscription  of  Nicholas  Malonoj  and  Eugene  Farrel,  has 
hcen  received,  and,  in  repl j,  I  8uhmi(  the  following : 

Nicholas  Malonej  is  a  native  of  Ireland.  He  does  not  know  exactly  how 
long  since  he  came  from  Ireland  to  this  countiy.  Ue  has  heen  a  resident  of 
Greenbrier  conntj,  Virginia,  for  eight  years.  He  bought  land  in  said  county, 
and,  after  the  several  payments  were  made,  he  received  the  deed  for  the  land, 
and  that  deed  was  recorded  in  the  clerk's  office  of  Greenbrier  county,  three 
jrears  ago.  From  the  time  of  purchase  till  he  was  conscribed  he  resided  upon 
and  cultivated  the  land.  His  faimily  still  resides  upon  it.  He  has  also  exer- 
cbed  the  right  of  suffrage.  He  was  assigned  (as  a  conscript)  to  this  battalion 
In  December,  1862. 

Eugene  Farrel  is  a  native  of  Ireland ;  does  not  know  the  exact  time  when 
he  came  to  this  country.  He  bought  land  in  Fayette  county,  Virginia,  and, 
after  the  payments  were  made,  he  received  the  deed  for  the  land ;  that  deed 
was  recorded  in  the  clerk's  office  of  Fayette  county.  He  afterwards  exchanged 
his  land  in  Fayette  for  land  in  Greenbrier.  He  a/terwards  sold  one-half  of  his 
land  in  Greenbrier  to  his  brother,  and  his  family  still  resides  upon  the  half 
reserved.  He  has  been  a  resident  of  Virginia  for  eight  years,  and  lias  exer- 
cised the  right  of  suffrage.  He  was  assigned  to  this  battilion  (as  a  conscript) 
in  December,  1862.  From  time  of  purchase  to  time  of  conscription  he  resided 
upon  and  cultivated  his  land. 
Very  respectfully,  fcc, 

GEO.  M.  EDGAR. 

[Endosura  7  in  No.  14.] 
Mr.  Moon  to  Mr.  CMwA 

BicilMOND,  Virginia,  May  5, 1863. 

My  Dear  Sir  :  I  have  iust  received  your  letter  of  the  30th  April,  and  I 
have  at  once  addressed  a  letter  to  the  secretary  of  war  on  the  subject  of 
Maloney  and  Farrel,  of  which  I  transcribe  a  copy  nerewith. 

I  am  really  at  a  loss  to  account  for  the  dilatory  proceedings,  not  to  make  use 
of  any  harsher  term ;  however,  I  cannot  help  saving  to  you,  unofficially,  that 
the  apparent  apathy  and  indifference  with  which  the  war  department  seems 
to  regard  cases  of  the  most  atrocious  cruelty  quite  baffle  all  my  preconceived 
opinions  of  my  own  kindred  race. 

I  have  lived  thurty-two  consecutive  years  (from  1826  to  1858)  in  despotic 
countries,  and  I  am  compelled  to  bear  witness  that  I  have  met  in  those  foreign 
countries  more  official  courtesy  and  consideration  from  the  local  authorities,  on 
my  representation  of  grievances,  than  I  have  met  at  the  hands  of  my  own 
blood  and  lineage. 
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These  reports,  which  I  am  obliged  to  tend  home,  do  not  tend  to  the  < 
matioD  which,  perhaps,  some  of  us  desire. 

I  will  say  no  more*  for  it  f^rieres  me  to  write  this. 
Believe  me»  &e^ 

GEORGE  MOOKK 


Ko.15. 


24  ITppeb  Sbymous  Street,  Portman  Square, 

Jif/y  29, 1863. 

Mt  Lord  :  I  have  the  honor  to  acknowledge  receipt  of  yonr  lordship*s  letter 
of  July  25th  instant,  in  which  I  am  inform^  that  ner  Majesty*8  minister  at 
Washington  was  not  able  to  obtain  tlie  consent  of  the  United  States  gorern- 
ment  to  the  passage  of  tlie  Shannon  throngh  the  Mockade,  for  the  purpose  of 
delivering  over  to  the  anthorities  of  the  Confederate  States  a  prisoner  enarged 
with  murder,  committed  on  board  a  confederate  rejpel-of-war.  Tonr  lordfbip 
further  informs  me  that,  for  reasons  stated  in  the  letter,  her  Majesty's  govern- 
ment had  reluctantly  come  to  the  conclusion  that  the  prisoner  ought  not  to  be 
detained  in  custody  by  any  British  authority  longer  than  might  be  necessary 
to  dispose  of  him  on  shore ;  and  that  orders  had  accordingly  been  issued  to 
that  effect  to  the  proper  authorities  at  Bermuda,  and  to  the  British  admiral  oa 
the  North  American  station. 

I  shall  send  a  copy  of  your  lordship's  letter,  by  the  first  opportunity,  to  tb% 
secretary  of  state  at  Richmond,  and  can  only  anticipate  the  great  regret  with 
which  the  President  of  the  Confederate  States  will  learn  that  her  Majesty'* 
government  had  deemed  it  proper  to  depart  from  its  original  purpose  in  regard 
to  this  prisoner,  as  the  same  had  been  communicated  to  him,  under  instmetiont 
from  your  lordship,  by  Mr.  Moore,  late  British  consul  at  Ridimond. 

I  have,  &C.,  J.  M.  MASON 


No.  16. 

Eari  Jfutreff  to  Mr.  Mt 


FoRBiox  Office,  i4«far«f  10, 1S63. 
Sir:  With  reference  to  your  letter  of  the  16th  ultimo  enclosing  a  list  of 
vessels  which  had  arrived  at  Nassau  from  American  blockaded  ports  from  the 
18th  of  April,  1S62,  to  the  2d  of  June,  1863,  and  to  my  letter  of  acknowledg- 
ment of  the  ISth  ultimo,  I  think  it  right  to  observe  that  her  Majesty's  govern- 
ment  see  no  reason  to  alter  the  opinion  as  to  the  effidency  of  the  blockade 
which  was  conveyed  to  you  in  my  letters  of  the  10th  and  27th  of  February  last 
I  am,  &c  BUSSELL. 


No.  17. 
JStilRuutUtoMr. 

Foreign  Office,  AwgvH  19, 1S63. 

Sir:  In  reply  to  yonr  letters  of  the  24th  and  29th  ultimo,  I  have  to  state  te 
yon  that  Mr.  Acting  Consul  Magee  failed  in  his  duty  to  her  Majesty,  by  taking 
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aflTantage  of  Ae  presence  of  a  sLip-of-war  of  her  Majesty  at  Mobile  to  transmit 
specie  to  England.  .Tins  transaction  bad  tbe  ebaracter,  in  tbe  eyes  of  her 
Maiesty's  govemment«  of  aiding  one  of  tbe  belligerents  against  tbe  other. 

Laying  aside,  however,  this  qnestion  of  the  condact  of  Mr.  Acting  Consol 
Magee,  d[  which  her  Majesty  is  tbe  sole  judge*  I  am  willing  to  acknowledge 
that  the  so-styled  Confederate  States  are  not  bonnd  in  any  way  to  recognize  an 
anthority  derived  from  Lord  Lyons,  her  3Iajc8ty*s  minister  at  Washington. 

Bat  it  is  very  desirable  that  persons  authorized  by  her  Majpsty  should  have 
the  means  of  representing  at  Ridimond  and  elsewhere  in  the  Confederate  States 
the  interests  of  British  subjects  who  may  be,  in  the  course  of  the  war,  grievously 
vronged  by  the  acts  of  subordinate  officers.  This  has  been  done  in  other 
aSmilar  cases  of  states  not  recognized  by  her  Majesty,  and  it  would  be  in  con- 
formity with  the  amity  professed  by  the  so-i^tyled  Confederate  States  towards 
ber  Majesty  and  the  British  nation  if  arrangements  could  be  made  for  corre- 

Sondence  between  agents  appointed  by  her  Majesty's  government  to  reside  in 
e  Confederate  States  and  the  authorities  in  such  States. 

I  am,  ftc  BUSSELL. 


No.  18. 
JTr.  M^nom  to  EaH  Rus9aL-'{Rexivtd  SepUnAtr  4.) 

24  Upper  Sevmour  Street,  Portman  Squarr, 

September  4,  1863. 
'    Mv  Lord  :  I  have  had  the  honor  to  receive  your  lordship's  letter  of  the  19lh 
of  August  ultimo,  in  reply  to  mine  of  the  24th  and  29th  of  July  ultimo.     I 
shall  transmit  a  copy  of  your  lordship's  letter  to  the  secretary  of  state  at 
Richmond. 

The  despatches  of  Mr.  Benjamin  (full  copies  of  which  I  have  by  his  direction 
furnished  to  your  lordship)  certainly  evince  no  disinclination  to  permit  any 
person  accredited  by  her  Majesty's  government  as  its  consular  or  other  agents 
to  reside  within  the  Confederate  States,  and  as  such  to  be  in  communication 
with  the  government  there.  They  explain  only  (and  certainly  in  terms  of 
amity)  how  it  has  resulted  that  the  government  of  the  Confederate  States  has 
felt  itself  constrained  to  prohibit  in  future  any  direct  communication  between 
Boch  agents  and  her  Majesty's  minister  resident  at  Washington — a  prohibition 
which  I  understand  from  those  despatches  is  enually  extended  to  all  like  agents 
of  foreign  power  and  their  ministers  at  Washington.  All  communications  to 
or  from  such  agents  are  in  future  to  be  made  through  vessels  arriving  from  or 
despatched  to  neutral  porta. 

That  it  should  have  become  necessary  to  impose  this  restriction  is,  I  am  sure, 
a  matter  of  regret  to  the  president  of  the  Confederate  States,  but  the  circum- 
stances which  have  callea  it  forth  are  under  tbe  control  of  foreign  governments, 
and  not  under  the  control  of  the  president 

In  regard  to  the  suggestion  in  your  lordship's  letter  that  it  would  be  "  very 
desirable  that  persons  authorized  by  her  Majesty  should  have  the  means  of 
r^resenting  at  Richmond  and  elsewhere  in  the  Confederate  States  the  interests 
01  British  subjects,"  which,  as  your  lordship  states,  ''has  been  done  in  other 
aimilar  cases  of  states  not  recognized  by  her  jiajesty,"  under  arrangements  for 
correspondence  between  agents  appointed  by  her  Alajesty's  government  to  reside 
in  the  Confederate  States  and  the  authorities  in  such  States,  I  can  only  say 
that  if  it  be  your  lordship's  pleasure  to  make  this  proposition  in  such  form  as 
may  be  agreeable  to  her  Majesty's  government,  ana  not  at  variance  with  the 
▼iewfl  expressed  in  the  despatches  of  ^Ir.  Benjamin,  I  do  not  doubt  it  would 
receive  the  favorable  consideration  of  the  government  at  Richmond,  and  I  should 
be  happy  in  being  the  medinm  to  eommnnicate  it 

I  have,  fce,  J.  M.  MASON. 
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No.  19. 
Mr.  Jf«^  to  JEM  JUa»A'--{tUtami  S^Umhtt  tl.) 

24  Uppkr  Sbymous  Strbbt,  Portman  Squabs, 

StpUmbtr  21,  1863L 

Uy  Lord  :  In  a  despatcb  from  tbo  secretary  of  state  of  the  Confederate 
States  of  America,  dated  the  4t1i  of  August  last,  and  now  jnst  received,  I  am 
instructed  to  consider  the  commission  which  brought  me  to  England  as  at  aa 
end,  and  I  am  directed  to  withdraw  at  once  from  the  country. 

The  reasons  for  terminating  this  mission  are  set  forth  in  an  extract  from  the 
despatch  which  I  have  the  honor  to  communicate  herewith.  The  prendenl 
believes  that  ^  the  government  of  her  Msjest j  has  determined  to  d^lino  the 
overtures  made  tlirough  you  for  establishing,  by  treaty,  friendly  relatioiis 
between  the  two  governments,  and  entertains  no  intention  of  receiving  yoa  at 
the  accredited  minister  of  this  government  near  the  British  eourt. 

**  Under  these  circumstances,  your  continued  residence  in  London  is  neither 
conducive  to  the  interests  nor  consistent  with  the  dignity  of  this  government^ 
and  the  pn;sidcnt  therefore  requests  that  you  consider  your  mission  at  an  end* 
and  that  you  withdraw  with  your  secretary  from  London." 

Having  made  known  to  your  lordship  on  my  arrival  here  the  character  and 
purposes  of  the  mission  intrusted  to  me  by  my  government,  I  have  deemed  h 
due  to  courtesy  thus  to  make  known  to  the  government  of  her  Majestr  ita 
determination,  and  that  I  shall,  as  directed,  at  once  withdraw  from  Engfand. 
I  have,  &c^  J.  M.  MASON. 


No.  20. 
Earl  BuiUU  to  JCr.  Jfaaoa. 

Foreign  Office,  Septemher  25, 1869L 

Sir:  I  have  had  the  honor  of  receiving  vour  letter  of  the  21st  instant* 
informing  me  that  your  government  have  ordered  you  to  withdraw  from  this 
country,  on  the  ground  that  her  Majesty's  government  have  declined  the  ovei^ 
tares  made  through  you  for  establishing,  by  treaty,  friendly  relations,  and  have 
no  intention  of  receiving  you  as  the  accrediteo  minister  of  the  Confederate 
States  at  the  British  court. 

I  have  on  other  occasions  explained  to  you  the  reasons  which  have  induced 
her  Majesty's  govcniment  to  aecline  the  overtures  you  allude  to,  and  which 
have  hitherto  prevented  the  British  court  from  recognizing  you  as  the  accredited 
minister  of  an  established  state. 

These  reasons  are  still  in  force,  and  it  is  not  necessarr  to  repeat  them. 

I  regret  that  circumstances  have  prevented  my  cultivating  your  personal 
acquaintance,  which  in  a  different  state  of  affairs  I  should  have  done  with  much 
pleasure  and  satisfaction. 
I  am,  &c 

BUSSELL. 


No.  21. 
Hfr.  Mason  to  Earl  J^mmH.— (i^rcetvc^  (ktoUr  2.) 

London,  Stpttmber  28,  1863. 
Mr.  Mason  presents  his  compliments  to  Earl  Russell,  and  has  the  honor  to 
enclose  herewith  two  original  papers  pertaining  to  the  case  of  the  Margaret  and 
Jessie,  recently  received  from  the  parties  interested. 

Mr.  Mason  does  this  because  of  his  previous  knowledge  that  this  case  had 
been  brought  to  the  notice  of  Earl  RusselL 
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[EnclotiirolliiNo.31.] 

Mr.  TrenMm  U  Coternar  BayUjf, 

Nassau,  N.  P.,  Bahamas,  July  3,  18G3. 
Sir  :  The  undersigned,  George  A.  Trcnholm,  a  citizen  of  the  Confederate 
States  of  North  America,  and  a  merchant  of  the  citj  of  Charleston,  in  the 
State  of  South  Carolina,  begs  leave  respectfully  to  submit  to  your  excellency,, 
and  through  your  excellency  to  her  Britannic  ^fajesty's  imperial  government— 
That  on  Saturday,  the  30th  of  May  last  past,  the  steamship  3fargaret  and 
Jessie,  a  duly  registered  vessel  in  the  said  Confederate  States,  and  the  property 
of  the  undersigned,  while  engaged  in  a  lawful  navigation  and  trade  between  tne 
neutral  port  of  Nassau,  in  the  island  of  New  Providence,  and  the  confederate 
port  of  Charleston,  and  while  proceeding  on  her  voyage,  with  the  emblem  of 
ber  nationality  at  her  mast,  within  waters  of  her  Majesty  the  Queen  of  Great 
Britain's  jurisdiction,  at  less  than  one  mile  from  the  island  of  Eleuthera,  in  the 
Bahamas,  and  within  speaking  distance  of  the  settlement  of  James's  Point,  in 
said  island,  after  a  hot  pursuit  and  chase,  was  fired  into  with  shot  and  shell  by 
an  armed  vessel  bearing  the  colors  of  the  United  States  of  America,  the  same 
bein^,  as  the  undersigned  verily  believes,  the  United  States  resscl-of-war 
Rhode  Island,  until,  being  disabled  by  a  ball  which  struck  her  on  the  starboard 
aide,  just  above  the  water-line,  entering  her  boiler  and  paralyzing  her  machinery, 
ahe  became  entirely  unmanageable,  foundered  several  times  on  the  reef,  and 
sank. 

The  outrage  thus  committed  on  the  Margaret  and  Jessie,  rnd  the  injuiy 
flustained  by  her  cargo,  her  machinery,  and  her  hull,  constituting  a  tort  which, 
by  the  law  of  nations,  can  only  be  set  up  and  brought  to  reparation  through 
t£e  agency  and  under  the  guarantees  of  the  friendly  power  within  whose  juris- 
diction and  in  contempt  of  whose  supremacy  the  wrong  was  perpetrated,  the 
undersigned  lays  this  his  complaint  and  claim  before  your  excellency  that  the 
same  may  be  brought  to  the  notice  of  her  Britannic  Majesty's  government,  and 
be  attended  to  and  acted  upon  with  the  zeal  and  energy  which  that  government 
is  wont  to  apply  to  cases  arising  out  of  similar  emergencies. 

Appended  will  be  found  the  protest  and  declarations  taken  by  duly  commis- 
sionea  officers  of  the  British  crown  residing  at  Nassau.  To  these  documents 
the  undersigned  craves  reference,  as  they  will  elucidate  and  stand  in  proof  of 
the  facts  set  forth  in  this  memoriaL 

The  Margaret  and  Jessie  beine  on  an  errand  of  legitimate  trade,  she  had  no 
motive  to  conceal,  and  therefore  aid  not  conceal,  either  her  colors  or  the  char- 
acter of  her  venture;  a  belligerent,  she  was  entitled  to  all  the  immunities 
and  protection  due  to  friendly  vessels  on  the  coasts  and  in  the  ports,  bays,  har- 
bors, and  rivers  of  neutral  jurisdiction. 

After  being  chased  by  a  federal  cruiser  from  a  distance  which  the  evidence 
puts  at  twenty  miles  from  land,  she  had,  by  dint  of  swiftness,  escaped  the  pur- 
suer, and  was  making  rapidly  for  the  island  of  Eleuthera,  which  she  nad 
ncared  less  than  400  yards,  when  she  was  fired  into,  struck,  and  sunk,  as  afore? 
said.  That  she  was  then  within  grounds  where  no  federal  vessel  could  law- 
fully commit  hostilities  will  not  be  denied,  as  even  any  forbearance  on  the  part 
of  the  neutral  power,  whose  sovereignty  and  jurisdiction  were  thus  invaded  and 
infringed,  instead  of  imparting  legitimacy  to  the  transgression,  would  not  only 
entail  upon  such  power  a  liability  coextensive  to  the  wrong  suffered,  but  make 
it  a  party  to  the  contest,  as  it  would  thereby  have  departed  from  the  position  of 
neutrality.  «. 

That  it  was  an  outrage  of  the  deepest  dye,  fraught  with  all  the  evidences  of 
the  most  unmitigated  perverseness  and  effrontery,  the  declarations  taken  and 
herewith  submitted  but  too  palpably  establish* 
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Cbarles  M.  Morm»  wbo  waa  a  passcneer  <m  board  tbe  Hargaret  and  Jesne. 
attcsta  '*  tliat  die  firing  into  bcr  by  tbe  federal  croiaer  commenced  wben  ramung 
for  tbe  ii^land  of  Eleutbera ;  ebe  waa  only  five  rollea  distant  from  H,  tbe  war 
Tessel  continuing  in  porenit,  and  incessanUy  discbargiog  ebot  and  ebeO,  wbi^ 
fell  tbicklj  over  and  aronnd  tbe  Margaret  and  Jeesie*  until  tbe  latter  anired 
witbin  500  yards  of  tbe  bcacb,  wbcn,  to  prevent  ber  going  upon  tbe  land*  bcr 
eonrsc  waa  cbangcd.  and  sbe  was  beaded  westward!  j,  coasting  and  skirtine  die 
land  at  a  distance  from  400  to  500  yards  from  it ;  sbe  tbns  continued  tot  a 
period  of  an  bour  and  tbrec-quarters,  during  all  wbicb  time  sbe  was  nefcr 
furtber  tban  500  yards  from  die  land« 

**  Tbe  war  yessd  continued  tbe  cbase,  bdng  about  a  mile  from  tbe  Uargaret 
and  Jessie,  discbarging  sbot  and  sbell  by  broadsides,  wbicb  fell  tbickly  around 
tbe  resscl,  many  pasi>ing  over  and  stnking  the  land;  and  so  near  waa  tbe 
Margaret  and  Jessie  during  all  tliis  time  kept  to  tbe  sbore,  tbat  sbe  took  ground 
several  times  in  passing  over  tbe  reefs  wbicb  lie  a  sbort  distance  from  tbe  land» 
and  eventually  a  sbcU  sbot  from  tbe  vessel-of-war  struck  tbe  Margaret  and 
Jessie,  sbe  tben  being  not  furtber  tban  400  yards  from  tbe  land,  and  paned 
tbroucb  into  ber  boiler,  wbicb  so  disabled  ber  tbat  witbin  a  nunute  of  time  she 
took  Uie  ground  and  filled  witb  water." 

Tbis  statement  of  Cbarlea  M.  Morris  la  strengtbened  by  tbe  concordant 
declarations  of  all  tbe  otber  witnesses,  wbo  testify  to  tbe  same  effect  witb  sligbt 
variances,  wbicb  would  only  go  to  reduce  to  300  yards  tbe  distance  at  wbicb 
tbe  Marg:irct  and  Jessie  stood  from  tbe  beacb  tbe  wbole  time  tbat  sbe  was 
beaded  wc^twnrdly,  and  was  kept  coasting  and  skirting  tbe  land  until  sbe  was 
struck,  disabled,  and  sunk. 

Tbus  b  tbe  fact  fairly  establisbed  tbat  for  upwards  of  an  bour  and  diree- 
Guartcrs  tlie  Margaret  and  Jessie,  sbe  being  tben  witbin  less  tban  500  yards 
irom  tbe  island  of  Eleutbera,  and  tbe  United  States  cruiser  at  less  tban  a  mile 
fartber,  was  cbased,  pursued,  and  repeatedly  fired  into  by  tbe  latter,  witbout 
tbcre  being  anything  in  ber  conduct  of  a  nature  to  incur  tbe  wratb  of  die 
pursuer,  or  to  afford  him  tbe  slightest  excuse  for  tbe  infringement  of  British 
supremacy  over  grounds  within  which,  under  ber  Britannic  Majesty *8  protecdon, 
sbe  was  cutidcd  to  enjoy  all  tbe  immunidea  of  asylum,  bospitality,  and  inter* 
course. 

Nor  could  those  on  board  tbe  pursuing  vessel  bave  been,  at  any  time.  In  error 
respecting  the  character  of  tbe  waters  over  wbicb  they  were  treading.  Not 
only  was  the  Margaret  and  Jessie  so  close  to  the  sbore  that  ber  passengei* 
could  exchange  words  and  converse  witb  tbe  people  upon  tbe  beacb,  but  tbe 
shots  and  shells  fired  from  the  federal  cruiser  could  be  seen  falling  upon  tbe 
land,  passing  through  tbe  tenements  there,  and  forcing  the  inhabitants,  stricken 
with  terror,  to  fly  from  their  dwellings  and  seek  refuge  under  tbe  bills. 

Clinton  Johnson,  a  farmer  of  tbe.  island  of  Eleutbera,  wbo  lives  at  tbe  town 
known  as  James  Cistern,  on  tbe  aoutb  side  of  said  island,  tbus  describes  tbe 
circumstances,  the  time  and  manner  of  tbe  pursuit,  wbicb  brongbt  the  Margaxei 
and  Jessie  to  tbe  shoals  where  sbe  was  stranded.    Says  be : 

**  On  Saturday,  tbe  20tb  of  May  last,  I  beard  tbe  reports  of  cannon  on  the 
north  side  of  the  island.  I  immediately  went  to  the  high  land  to  tbe  north 
of  tbe  town,  and  saw  two  steamships,  one  in  chaise  <^  tbe  otber,  tbe  outer  ship 
discharging  guns  very  rapidly  at  the  ship  tbat  was  nearest  to  the  shore,  and 
both  apmoaching  at  full  speed  to  the  land.  The  ship  nearest  die  land  waa  an 
unarmed  vessel,  and  tbe  vessel  chasing  her  was  a  vessd-of-war.  The  unanned 
vessel  having  arrived  w^ithin  300  yar&  of  tbe  beach,  changed  her  cour8e»  and 
skirted  alon^  tbe  laud,  at  no  dme  being  400  yards  from  it.  Tbe  vessd-of-war 
also  changed  bcr  course,. and  having  arrived  within  a  distance  of  at  most  half 
a  mile  from  tbe  other  ship,  condnued  for  at  least  one  bour  and  a  half  to  dk- 
charge  witbout  cessation  shot  and  shell«  wbicb,  from  dme  to  dme*  passed  ( 
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the  inner  tliip,  and  struck  and  exploded  npon  the  land.  Many  of  the  shots  fell 
within  a  di;»tance  of  100  yards  from  the  dwelling-bouses  in  the  town  of  James*! 
Cistern,  and  caused  great  destruction  among  the  trees  and  wood  in  the  neigh* 
borhood ;  and  the  inhabitants  of  the  town,  fearing  tliat  their  houses  would  be 
struck  by  the  shot,  and  some  of  them  be  killed,  quitted  the  town  and  took  refhg* 
under  the  hill  until  the  firing  had  ceased.^ 

It  win  be  noticed  that  the  chase  and  pursuit  of  the  Margaret  and  Jessie  were 
bdng  had  on  the  north  side  of  the  settlement  at  James's  Point,  where  the  island 
is  but  two  miles  wide  from  north  to  south. 

Thomas  and  Samuel  Mackey,  together  with  Theodore  Cuvillier  and  Willnm 
Hanna,  of  the  same  settlement,  were  fishing  at  the  time  on  the  south  side  of 
the  settlement,  and  here  is  M'hat  they  state  of  the  occurrence  as  by  them  witnessed. 
Says  Tbomas  ^fackey : 

^  I  was  out  fishing.  I  heard  the  reports  of  several  heavy  guns.  The  sound 
came  from  the  northeast  across  the  island.  When  the  boat  (his  fishing-boat) 
iras  about  three  miles  from  the  settlement,  and  about  half  a  mile  from  the 
southern  shore,  heard  tlie  report  of  another  gun,  and  saw  a  cannon-shot  fall  in 
the  water,  about  sixty  or  seventy  yards  ahead  of  the  boat  in  which  we  were, 
and  veiy  near  the  boat  in  which  Theodore  Cuvillier  was.'* 

How  near  must  the  chasing  vessel  have  been  to  the  northern  shore  may 
easily  be  deduced  from  the  fact  of  the  shot  traversing  the  island,  reaching  inois 
than  seventy  yards  beyond  the  southern  ^hore. 

Theodore  Cuvillier  testifies  that  ''while  he  was  out  fishing,  on  Saturday  the 
30th  of  May,  on  the  southern  side  of  the  settlement  of  James's  Point,  in  the 
island  of  Elcuthera,  which  settlement  is  bounded  on  the  north  and  south  by  the 
sea,  the  distance  across  being  only  two  miles,  he  heard  the  report  of  several 
guns.  He  immediately  went  on  shore,  proceeded  to  a  hill  nearly  oer  to  the 
northern  side,  and  climbed  up  a  tree  that  he  might  see  from  whence  the  guns 
"were  being  fired.  On  looking  out  to  sea  he  saw  two  steamers,  one .  of  tnem 
having  paddle-boxes,  and  steering  down,  outside  of  a  reef  which  is  about  300  or 
400  yards  from  the  shore;  and  the  other,  without  paddle-boxes,  also  steering 
down,  outside  of  the  reef,  about  500  or  600  yards  from  the  first  steamer.  Tin 
steamer  further  out  was  firing  at  the  inner  one.  She  would  fire  first  from  one 
side,  and  dien  turn  and  fire  from  the  other  side.  He  could  see  the  shots  from 
these  euns  fall  upon  the  land,  about  300  yards  from  where  he  was  up  the  tree, 
about  half  a  mile  from  the  settlement.  On  seeing  the  shot  fall  so  near,  fas 
jumped  from  the  tree,  ran  back  to  the  southern  shore,  and  got  into  his  boat  to 
come  home.  While  he  was  coming  down,  he  heard  a  gun  go  ofi*  in  the  direo- 
tion  of  the  two  steamers,  and  a  cannon-ball  passed  his  head,  and  fell  in  the 
sea  about  thirty  yards  from  him,  which  caused  him  to  fall  do^-n  in  the  boat 
from  the  shock." 

Samuel  Mackey,  a  planter,  who  resides  at  James's  Point,  was  also  fishing  on 
the  southern  side  of  the  settlement,  **  when  he  heard  the  reports  of  several  heavy 
^ns  from  the  northeast,  and  on  returning  to  the  shore,  being  about  three  yards 
mm  it,  saw  a  cannon-ball  fall  on  the  land  in  the  inside  of  the  settlement  where 
the  houses  are  built,  and  foimd  afterwards  a  portion  of  the  shot  in  the  place 
where  he  had  seen  it  falL" 

William  Hanna  corroborates  every  essential  statement  made  by  the  preceding 
witnesses,  and  Jane  Hanna  gives  the  finishing  stroke  to  the  stirring  scene,  in 
her  clear,  short,  and  unadorned  narration  of  incidents,  which  she  watched  the 
more  closely  as  she  found  herself  within  range  of  the  shots  fired  by  the  fedend 
cruiser,  and  in  imminent  peril  of  being  killed  by  one  of  them. 

This  woman  lives  on  the  same  settlement  of  James's  Point.  On  Saturday, 
the  30th  ^fay  last,  says  she,  "  I  was  in  my  house  at  James's  Point,  when  I  heard 
gnns  firing  from  the  sea.  I  looked  out  of  the  door  of  my  house  to  the  north. 
The  house  is  on  a  hill,  about  two  miles  firom  the  shore,  on  the  northern  side  of 


DIPLOMATIC  C0RRE8P0KDENC1L  815 

Um  eettkniciil.  I  can  tea  tbe  sea  from  tlie  door.  I  mw  m  steamer  pasnBg  ^ 
doog  Uie  shore  firing  gana;  I  left  my  hoiue  and  went  on  a  hill  near,  when  I 
saw  another  ahead,  at  which  the  other  waa  firing;  I  watched  them  for  motam 
time,  when  the  inner  steamer  turned  and  came  down;  I  thes  saw  the  steamei 
that  had  been  firing  ahM>  tnm  and  commence  to  fire  at  her.  Serend  of  the  ahoti 
I  saw  fall  on  the  limd.  I  entered  my  house,  when  I  heard  another  report  of  a 
run,  and  something  that  struck  on  the  roof  of  my  honse;  I  looked  out  of  dia 
door  and  saw  the  steamer  that  had  been  firing  before  opoonte  mj  house,  and 
douded  in  smoke.  I  went  over  to  the  northern  side  in  tne  eremng  and  saw 
one  of  the  steamers  on  shore,  and  the  other,  the  one  that  had  been  firing  thn 
guns,  lying  outside  of  her  with  a  flag  flying."  (The  United  States  flag»  as 
attested  by  other  witnesses.) 

The  facts  stated  by  these  witnesses  require  no  comment,  and  lose  notlung  by 
retaining  the  unstudied  style  in  which  the^  are  told.  Unless  there  be  no  vhtoi 
in  the  principles  which  regulate  the  relations  between  belligerents  on  the  one 
side  and  neutrals  on  the  other,  they  cannot  fail  to  impress  themsdres  upon  tfas 
mind  as  being  of  the  most  grave  significance  and  import.  The  rroognition  by 
the  great  powers  of  Christendom  of  the  existence  of  civil  war  between  the  Coi>> 
federate  States  and  the  States  that  still  retain  the  name  of  United  States  ef 
America,  and  t1»e  avowed  determination  of  those  powers  not  to  part  in  tfas 
mighty  conflict  for  independence  on  the  one  side,  and  for  subji^atioa  on  tfas 
other,  in  which  said  States  are  engaged,  has  imparted  to  them  not  only  tfas 
character  of  belligerents  possessing  the  sovereign  rights  of  war,  and  entitled  ts 
be  respected  in  the  exercise  of  those  rights,  but  also  those  attributes  whidi  ars 
inherent  to  friendly  powers,  and  invest  them  incontestably  with  equal  i%fats  of 
asylum,  hospitality,  and  intercourse  in  neutral  territories. 

Confiding  in  the  immunities  ari:^ing  out  of  the  relations  created  by  that  ts» 
cognition  uud  that  avowal,  and  reposing  unbounded  faith  in  the  alMKty  of  As 
powers  thus  committed  by  their  own  declarations  to  vindicate  and  nphdd  thoSS 
immunities  when  invoked  within  their  respective  jurisdiction,  the  nnders^neii 
with  other  of  the  Confederate  States,  selected  the  port  of  Nassau,  in  the  Bahsr 
mas,  as  one  of  the  points  where  might  be  centred  what  of  commercial  intereomfll 
and  trade  might  find  a  channel  to  and  from  the  confederate  ports,  notwithstand* 
ing  the  difficulties  and  perils  which  the  blockade  of  said  ports  was  likdy  ts 
entail  upon  such  intercourse  and  trade. 

The  selection  and  the  traffic  proving  hi^ly  profitable  to  both  ber  Britam^ 
Majesty's  subjects  and  the  citizens  of  the  Confederate  States,  there  came  to  hs 
cstablir^hcd  between  Nassau  on  the  one  side,  and  Charleston  and  Wilmii^;toa 
on  the  other,  a  regular  uninterrupted  communication,  through  the  st^dy 
voyages  of  upwards  of  twenty  steamers  carrying  openly,  and  witboot  seriooi 
hindrance,  to  and  from  the  said  ports,  the  comm^ties  interchanged  in  each  of 
them  respectively. 

Of  seven  steamers  which  the  undersigned  alone  has  kept  plying  on  the  ses 
between  said  ports,  and  which  have*  performed  no  less  ihan  thirty-two  roond 
voyages  within  these  twdve  months  just  elapsed,  aggregating  a  retom  cargo  of 
over  21,000  bales  of  cotton,  not  one  has  ever  been  stoppied  in  ber  trade  or  in  say 
manner  impeded  in  her  progress  by  the  interference  of  the  blockading  fiuroe;  sB 
of  them  have  carried  out  successfully  their  adventure,  with  the  exeeption  of  tbi 
Kate  and  the  Stonewall  Jackson,  which  were  lost  by  mere  acddent,  the  one  ss  < 
she  ascended  the  river  near  Wilmington,  and  the  other  by  being  stranded  as 
the  bar  at  Charleston. 

Among  the  said  steamers  was  particularly  distinguishable  the  Margaret  and 
Jessie  for  the  precision  and  steadiness  of  her  voyages,  having  petfonned  in  lesi 
than  five  montiis  £ye  complete  trips,  with  a  full  return  cargo  of  cotton  to  Nas8S% 
aggregating  3,714  bales,  as  may  be  seen  by  the  sworn  declaration  of  J.B* 
Lafitte,  and  the  certified  sUtement  of  the  custom-house  eolkctor  at  this  port 
hereto  annexed. 
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It  was  not  until  tbe  ^[argaret  and  Jessie  fell  in  with  a  federal  eroiser,  on 
grounds  of  her  Britannic  Majesty's  jurisdiction,  and  there  was  chased,  pursued* 
and  fired  into  bj  said  cruiser  within  voice-hejiring  distance  of  land,  near  by  and 
In  sight  of  an  inhabited  settlement,  and  in  defiance  of  the  protection  which  she 
had  an  unquestionable  right  to  enioj,  being  within  neutral  waters,  and  far 
bejond  the  line  assigned  as  die  uftinmte  terminus  for  such  hostilities,  that  a 
vessel  of  the  undersigned  was  interfered  with  and  assafled. 

The  undersigned  therefore  now  files  here,  with  a  condensed  statement  and 
eridence  of  the  loss  which  he  has  sustained  in  consequence  of  the  piratical 
course  pursued  bj  the  federal  cruiser  towards  the  Margaret  and  Jessie,  re- 
spectfully requesting  jour  excellency  to  submit  the  same,  with  tliis  memorial 
and  the  accompanying  documents,  to  the  consideration  of  her  Britannic  Majesty's 
imperial  govemmentv  that  it  may  please  said  government,  under  the  pledges, 
obligations,  and  guarantees  of  its  aeclared  neutrality,  to  press  t!ie  same  to  a 
spe^y  recognition  and  settlement. 
X  have^  &c^ 

GEORGE  A.  TRENHOLM, 
By  his  agent,  JNO.  B.  LAFIITE 


[Eodotui*  2  in  No.  21.] 

Nassau,  New  Providence,  July  3,  1862. 
Claim  of  George  Alfred  Trenholm,  of  Charleston,  South  Carolina,  against  the 
government  of  the  United  States  of  America,  throneh  the  ageixy  and  under 
tne  plighted  guarantees  assumed  by  her  Britannic  Majesty's  goveiDment  in 
its  recognition  of  the  Confederate  States  as  belligerents,  and  its  avowal  of 
neutrality  in  the  contest  between  the  said  Confederate  States  and  the  said 
United  btatet. 

Amount  of  salvage  and  expenses  paid  by  ^fessrs.  Heniy 

Adderly  &  Co^  as  per  their  account  marked  A 1 1, 198     17    7 

Actual  loss  on  cargo,  as  shown  by  statement  marked  B  and 

the  accompanying  documents 17, 532      5    0 

Cost  of  repairs  as  estimated  by  board  of  surveyors,  as  shown 

by  certincate  copy  of  survey 14, 000      0    0 

Loss  of  freight  for  one  roond  voyage,  as  shown  by  statement 

marked  C  and  accompanying  documents 26,  407      4    2 

69,138      C    9 


GEORGE  A.  TRENHOLM, 
By  his  agent,  JNO.  B.  LAFITTE. 


No.  22. 
EmH  RushU  to  Mr.  Mason. 

Foreign  Office,  October  6, 1863. 


Lord  Russell  presents  his  compliments  to  ^(r.  Mason,  and  has  the  honor  to 
acknowledge  the  receipt  of  his  note  of  the  28th  ultimo,  enclosing  certain  origi* 
nal  papers  relating  to  tne  case  of  the  tcsbcI  Margaret  and  Jessie. 
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Corre$pimJenc€  rtMptetimg  ike  reimoral  of  BritUk  eomnis  from  tke  m-tiykd 
Qmfederate  iUaieo  of  Amtened. 

U8T  OP  PAPBBS. 

No.  1.  Consul  Moore  to  Earl  RussoH,  Juno  9, 1863. — Vonx  endoeoroi. 

Ko.  8.  Lord  Lyons  to  Earl  Russell,  Juno  16»  1863. — Fiye  endosoret. 

No.  3.  Acting  Consul  Cridland  to  Earl  Russell,  June  15,  1863. — Four  en* 
closures. 

No.  4.  Earl  Russell  to  Acting  Consul  Cridland,  September  8,  1863. 

No.  5.  Mr.  Stuart  to  Earl  Russell,  August  20,  1863. — ^Ten  enclosures. 

No.  6.  Lord  Ljons  to  Earl  Rusr^ell,  October  16,  1863. — One  enclosure. 

No.  7.  Lord  Lyons  to  Earl  Russell,  October  23,  1863. — One  enclosure. 

No.  a  Acting  Consul  Walker  to  Earl  RusselU  October  15,  1863.— Tluee 
enclosures. 

No.  9.  Acting  Consul  Walker  to  Earl  Russell,  October  9,  1863.— Two  en- 
closures. 

No.  10.  Acting  Consul  Fullarton  to  Earl  Russell,  October  17, 1863.— Fov 
enclosures. 

No.  11.  Lord  Lyons  to  Earl  Russell,  November  20,  1863. 

No.  12.  Acting  Consul  Fullarton  to  Earl  Russell,  October  23, 1863.— One 
enclosure. 

No.1. 

Comwl  Mcwt  U  Emri  /hftfcll.— (i?«cete<i  JmmM  28.) 

Richmond,  June  9,  1863. 
I  bave  tlie  honor  to  enclose  bcrewith  the  copy  of  m  despatch  and  enclosures 
written  by  me  to  Lord  Lyons,  dated  the  Gth  instant,  from  which  your  lordship 
will  gather  that  this  government  has  annulled  my  exequatur. 


[Enclosure  1  ia  No.  1.] 

Com$wi  Xocn  U  Lard  LfMM. 

[Extract.] 

Rich MO.ND,  Jmhc  6, 1863. 
I  have  the  honor  to  enclose  to  your  lordship  the  copy  of  a  letter  addressed 
to  me  by  Mr.  Benjamin,  secretary  of  state,  under  yesterday's  date,  together 
with  letters  patent  (copy  also  enclosed)  in  the  name  of  the  president,  Mr. 
Jefferson  Davis,  revoking  my  exequatur  as  her  Majesty's  consul  for  the  State 
of  Virginia,  for  the  reason  therein  assigned,  that  I  had  corresponded  with  the 
secretary  of  war  here  on  matters  beyond  'my  consular  jurisdiction,  after 
receiving  an  intimation  from  the  secretary  of  state  not  to  do  so. 

I  am  very  happy  to  state  that  my  last  crowning  consular  act  was  consnm* 
mated  yesterday  morning  before  I  received  this  ungenerous  withdrawal  of  ray 
exequatur,  by  which  measure  I  have  checked  the  attempted  conscription  it 
British  subjects  under  various  pretexts,  namelv,  for  having  voted,  for  having 
declared  their  intention  of  becoming  citizens,  for  holding  real  estate,  and  for 
having  married  in  the  country,  so  that  nnmerons  British  subjects  got  their 
release  from  captivitv  in  a  miliUrr  camp  yesterday,  and  it  will  stay,  I  tmst,  fiv 
s  time  this  source  of  anxiety  to  them. 

62  O 
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If  I  am  to  IciiTe  Richmond  it  will  be  absolutely  nccc89arr  that  this  gOTcrn- 
mcnt  should  allow  the  unshackled  departure  of  all  British  subjects;  and  if 
military  exif^ncies  should  be  pleaded  as  an  excuse  for  objecting  to  allow  them 
to  cross  their  military  lines,  I  beg  to  sug^st  whether  means  could  not  be  re- 
sorted to  to  have  steamers  sent  to  City  l^oint,  on  the  James  river,  for  their 
conveyance  to  Baltimore  or  New  York.  There  are  numerous  British  workmen 
in  the  different  government  workshops  who  are  very  anxious  to  leave  at  their 
own  expense,  but  they  are  refused  passports. 
*     P.  S. — I  idso  enclose  copy  of  my  answer  to  Mr.  Benjamin. 


[Enclosure  3  in  No.  1.] 
Mr,  Ltmjnmin  to  CombmH  Moon. 

Departmrnt  op  State, 

Richmond,  June  5,  1863. 
8lR :  The  president  of  the  Confederate  States  has  been  informed  that,  in 
consequence  of  your  assuming  to  act  in  behalf  of  the  government  of  her  Britan* 
nic  Majesty  on  matters  occurring  in  the  State  of  Missis>*ippi,  you  were  requested 
to  submit  to  this  department  your  consular  commission,  as  well  as  any  other 
authority  held  by  you  to  act  in  behalf  of  her  Mnjesty's  government,  before 
further  correspondence  could  be  held  with  you  as  Br]ti<>h  consul  for  the  port  of 
Bichmond.  lie  has  further  been  informed  that  yon  have  not  acceded  to  this 
request,  and  that  in  disngard  of  the  legitimate  authority  of  this  government 
you  have  again  lately  corresponded  as  her  Majesty's  consul  for  this  port  with 
the  secretary  of  war  of  the  Confederate  States.  Tlie  president  considers  it 
as  inconsistent  with  the  respect  M-hieh  it  is  his  office  to  enforce  towards  this 
government  that  you  should  any  longer  be  permitted  to  exercise  the  functions 
or  enjoy  the  privileges  of  a  consul  in  these  Confederate  States.  He  has  conse- 
quently thought  proper,  by  the  letters  patent  of  which  I  enclose  you  a  copy, 
to  revoke  the  exequatur  heretofore  granted  to  yon,  and  to  make  public  these 
letters  patent. 

I  have,  &C., 

J.  P.  BENJAMIN, 

Secretary  of  SfaU. 

[Enclosure  3  in  No.  1.  ] 

Letters  patent  revoking  the  ezequatnr  of  George  Moore,  her  Britannic  Majestg't  comsnl  at 

Bichmond, 

Jefferson  Davis,  president  of  the  Confederate  States  of  America, 

To  all  whom  it  tnay  concern  : 

Whereas  George  Moore,  esq.,  her  Britannic  Majesty*8  consul  for  the  port  of 
Bichmond  and  State  of  Virginia,  (duly  recognized  as  such  by  the  exequatur 
issued  by  a  former  government,  which  was  at  the  time  of  the  issue  the  duly 
authorized  agent  for  that  purpose  of  the  State  of  Virginia,)  did  recently  assume 
to  act  as  consul  for  a  place  other  than  the  city  of  Richmond,  and  a  State  other 
than  the  State  of  Virginia,  and  was  thereupon,  on  the  20th  day  of  February 
last,  1863,  requested  by  the  secretary  of  state  to  submit  to  the  department  of 
state  his  consular  commission,  as  well  as  any  other  authority  he  may  have 
received  to  act  in  behalf  of  the  government  of  her  Britannic  Majesty,  before 
further  correspondence  could  be  held  with  him  as  her  Majesty's  consiu  at  the 
port  of  Bichmond;  and  whereas  the  said  George  Moore  has  lately,  without 
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acceding  to  Mid  request,  entered  into  correspondence  ai  lier  Hajestj'a 

with  tbe  secrctJUT  of  war  of  these  Confederate  States,  thereby  disregarding 

the  legitimate  authority  of  this  goTemmeni: 

These,  therefore,  are  to  declare  that  I  do  no  longer  recognize  tbe  said  Geoigo 
Moore  as  her  Britannic  Majesty's  consul  in  an j  part  of  these  Confederate  States^ 
nor  permit  biro  to  exercise  and  enjoy  any  of  the  functions,  powers,  or  priyileget 
allowed  to  the  consuls  of  Gicat  Britain.  And  I  do  wbollj  reyoke  aud  annvl 
anj  exequatur  heretofore  given  to  the  said  George  Moore  by  the  eoyemment 
which  was  fonncrl  j  authorized  to  grant  such  exequatur  as  agent  of  the  State  of 
Virginia,  and  do  declare  the  said  exequatur  to  be  absolutely  null  and  yoid  fitoa 
this  day  forward. 

In  testimony  whereof  I  haye  caused  these  letters  to  be  made  patent,  and  tlia 
seal  of  the  Confederate  States  of  America  to  be  hereunto  affixed. 

Given  under  my  baud  this  fifth  day  of  June,  in  the  year  of  our  Lord 
thousand  eight  hundred  and  sixty-three. 

JEFFERSON  DAVIS. 

By  the  President : 

J.  P.  Bb.njamin,  Swretary  of  Siate. 


[Enclotiir*  4  in  Ko.  1.] 
Cmi ai  3io0n  l#  Mr,  Bemjmmim^ 

Richmond,  June  6, 1863. 
Sib:  I  have  the  honor  to  acknowledge  your  communication  of  yesterday's 
date,  transmitting  to  mo  tbe  letters  patent  of  the  president,  revoking  my  exequatur 
as  her  Britannic  Majesty's  consul  for  the  State  of  Virginia. 

Without  communicating  upon  this  act,  I  simply  acknowledge  its  reception, 
which  I  will  communicate  to  my  government  by  tbe  first  opportunity. 
I  have,  &c  * 

GEO.  MOORE. 


No.  "2. 

(Lord  LjfOUB  to  E*H  RussdL-^Reeeitti  Jmrn  S8.) 

[Extract] 

Washixgto.v,  June  16, 1863. 

Mr.  Moore  arrived  here  yesterday,  and  delivered  to  me  a  despatch  dated  tbe 
6tb  instant,  reporting  that  bis  exequatur  had  been  withdrawn  by  Mr.  Dayi^ 
which  he  had  intended  to  forward  to  me  by  a  messenger  if  tbe  confederate  as- 
tboritics  had  allowed  him  to  send  one.  A  copy  of  it  goes  to  your  lordship  to* 
day,  enclosed  in  a  despatch  which  Mr.  Moore  addressed  to  you  on  the  9th  instant* 
and  which  he  brought  here  with  him. 

I  do  myself  the  honor  to  transmit  to  your  lordship  eopies  of  the  followiii^ 
papers  which  h  ave  been  delivered  to  me  by  Mr.  Moore : 

1.  Despatch  from  Mr.  Moore  to  me  reporting  arrangements  made  by  him  for 
the  protection  of  British  subjects. 

2.  Desnatch  from  Mr.  Moore  to  me  informing  roe  of  the  intention  of  Mr.  Aeting 
Consul  Walker  with  regard  to  the  objections  raised  in  bis  case  by  Mr.  Benjamin* 
enclosing  a  copy  of  the  despatch  to  your  lordship.  No.  33,  above  maitioned»  and 
askiuff  my  leave  to  quit  Richmond. 

3.  Despatch  from  Mr.  Moore  to  me,'explfiidng  his  reasons  for  leaving  Blokt 
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mond  witbout  wniting  for  an  ansircr.  from  mc,  and  expressing  liia  wi«1i  to  go  on 
immcdiateljr  to  KngUnd. 

4.  Letter  from  tlie  eonfederate  adjutant  general  to  the  eommandant  of  conscripts 
mt  Macon,  Georgia,  containing  instructions  respecting  the  liabilitjr  of  foreigners 
to  conscriplion. 

5.  Letter  from  Mr.  Benjamin  to  the  French  consul  at  Richmond,  informing 
him  that  the  president  of  the  Confederate  States  has  determined  to  permit  no 
direct  communication  between  consuls  in  those  States  and  the  functionaries  of 
their  governments  residing  within  the  **  enemy's  lines. •* 

6.  An  extract  from  the  Uichroond  newspaper.  Sentinel,  containing  a  copy  of  a 
despatch  from  Mr.  Benjamin  to  Mr.  Mason,  stating  the  reasons  for  the  withdrawal 
of  Mr.  Moore's  exeouatur,  and  for  forbidding  direct  communication  between 
consuls  in  the  Confeaerate  States  and  the  legations  in  the  United  States.  Mr. 
Mason  is  instructed  to  communicate  this  despatch  to  your  lordship. 

I  do  not  purpose  to  make  any  endeavor  to  alter  the  arrangements  which  Mr. 
Hoore  has  made  for  the  protection  of  Briti.^h  subjects.  M.  Mcrcier  hastened  to 
assure  me  that  he  should  be  happy  to  instruct  5l.  Taul,  the  French  consul  at 
Richmond,  (who  happens  to  be  at  this  moment  at  Washington,)  to  take  diarge  of 
the  British  consulate  on  his  return  to  his  post.  I  have  not,  however,  thought 
it  advisable  to  accept  this  offer.  1 1  is  doubtful  whether  the  confederate  aut  horiiies 
would  recognize  such  an  arrangement.  Indeed,  the  fact — of  which  tliey  could 
not  be  kept  in  ignorance — that  it  had  been  made  br  the  British  and  French 
ministers  at  Washington  would  no  doubt  induce  them  to  object  to  it ;  and  at 
at  all  events  they  would  not,  it  is  to  be  presumed,  allow  M.  Paul  to  interfere  in 
any  matters  not  pertaining  to  the  precise  district  to  which  the  jurisdiction  of  the 
consulate  of  which  he  was  in  charge  extended.  Mr.  ^loore  is  himself  confident 
that  the  arrangement  he  has  made  will  be  in  practice  much  more  advantageous  to 
British  subjects  than  placing  them  under  the  protection  of  any  foreign  consul : 
I  think  it  therefore  better  that  this  matter  shall  remain  as  Mr.  Afoore  has  left  it» 
until  your  lordship  issues  oiders  concerning  it. 

It  is  plain  that  Mr.  Moore's  returning  to  Richmond  would  be  of  no,service 
whatever  to  British  interests ;  I  have  therefore  told  him  that  I  see  no  objection 
to  his  goin?  to  England  as  he  wishes.     He  intends  to  embark  in  a  few  days. 

I  think  that,  so  far  as  this  legation  is  concerned,  it  would  be  an  advanti^e  that 
its  connexion  with  the  consular  officers  in  territory  held  by  the  confederates 
should  be  dissolved.  The  communication  is  so  slow  and  uncertain  that  intiUigencc 
seldom  reaches  me  from  those  officers  in  time  to  be  of  any  value.  For  the  same 
reason  they  cannot  obtain  specinl  instructions  from  me  in  any  sudden  contingency, 
while  general  instructions  to  them  would  be  sent  with  much  greater  advantage 
from  the  foreign  office  than  from  this  legation.  The  communications  between 
the  consuls  in  the  south  and  the  legation  have  always  tended  to  give  rise  to 
suspicion  in  the  United  States ;  they  have  now  been  denounced  as  offensive  by 
the  confederate  authorities.  Your  lordship  will  observe  that  notwithstanding 
my  repeated  instructions  to  the  consuls  never  to  allude  to  me  or  to  the  legation  in 
their  communications  with  those  authorities,  and  notwithstanding  the  care  which 
has  been  taken  at  your  lordship's  office  to  address  instructions  to  the  consuls  di- 
rectly instead  of  desiring  me  to  transmit  them,  Mr.  Benjamin,  in  his  despatch  to 
Mr.  Mason,  dwells  on  the  connexion  between  the  consuls  and  this  legation  as 
the  main  reason  for  the  measures  which  Mr.  Davis  has  adopted. 

There  was  one  great  advantage  in  the  existing  arrangement  which  can  hardly 
be  said  to  exist  any  longer.  We  had  for  some  time  consuls  at  the  southern 
ports  recognized  as  such  by  both  belligerents,  and  this  was  convenient  in  cases 
in  which  ports  in  the  sonth  were  attacked  by  the  federals.  I  have  not  heard  of 
any  objection  having  been  made  by  the  confederates  to  Mr.  Fullarton  as  acting 
consul  at  Savannah,  but  the  recognition  by  them  of  Mr.  Walker  as  acting  consul 
at  Charleston  andof  Mr.Cridland  as  actbg  consul  at  Mobile  ap^iears  to  be  very 
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douLtfal ;  and  crcn  fuppoting  all  these  acting  consals  to  be  reeogiiized,  the 
fc<lorat«  authorities  will  tftill  refuse  to  aHow  them  to  inteiTere  in  behalf  of  Brituh 
i*ubject4  beyond  the  exact  limits  to  ^hich  the  jurisdiction  of  the  respectiTe 
coimulatcs  extends,  and  this  will  leare  the  greater  part  of  the  British  euljeets 
In  the  Confederate  States  without  protection. 

[EncYosura  1  In  Xo.  2.] 
C^uMtd  JfMre  to  Lord  LfMMu 

BiCHMOND,  June  9.  1863. 

Mv  Lord  :  I  hare  the  honor  to  state  that  as  the  exigencies  of  the  pnWe 
senrice  here  are  sncli  that  they  cannot  be  abruptly  broken  off  withoat  the  most 
serious  detriment  to  British  subjects  resident  in  the  southern  States,  I  have  deemed 
It  expedient  without  loss  of  time  to  adopt  the  following  measure  for  the  proteetiott 
of  her  Majesty's  subjects.  I  have  issued  the  following  notice  in  the  local  news- 
papers, namely: 

«*NoTiCR  TO  British  Scbjbcts. — British  subjects  requiring  professional  ad- 
vance connected  with  questions  of  their  nationality  are  recommended  by  Mr. 
George  Moore,  late  her  Britannic  Majesty's  consul  for  the  State  of  Virginiat  to 
apply  to  Mr.  6.  A.  Myers,  attomey-at-law,  on  12th,  between  Capitol  and  Broad 
streets,  Richmond." 

Mr.  Myers  is  a  very  competent  person,  to  whom  British  interests  can  be  most 
implicitly  confided,  and  I  have  no  hesitation  in  assuming  any  degree  of  respon- 
sibility in  recommending  this  gentleman  as  the  keeper  of  the  archives  of  this 
consulate,  and  custodian  of  British  interests,  until  ulterior  arrangements  eanbt 
determined  upon.  Mr.  Myers  stands  high  in  the  estimation  of  every  member 
of  the  administration  here,  and  he  is  one  of  the  most  prominent  and  respectaUe 
citizens  of  Richmond.  The  assistance  which  he  has  rendered  to  this  eonsnlata 
is  such  that  1  believe  the  business  of  this  office  could  never  have  been  conducted 
with  satisfactory  result  without  his  friendly  and  gratuitous  aid»  which  Mr.  Crid- 
land,  I  know,  prjposes  to  represent  to  her  Majesty's  government. 

Under  the  circumstances  I  trust  that  the  present  arrangement  and  my  pio- 
pective  suggestion  will  meet  with  your  lordship's  concurrence. 
1  have,  &e.» 

GEO.  MOORE. 

[EnclosuTe  2  in  Ko.  2.] 
Ccm$wt  Moon  to  Lord  Ljfono, 

Washington,  June  16,  1863. 

Mv  Lord  :  Since  I  had  the  honor  of  addressing  your  lordship  from  Riehmond* 
I  have  orally  explained  the  reasons  which  induced  me  to  appear  before  you  per- 
sonally without  awaiting  vour  lordship's  instructions,  in  consequence  of  the 
unexpected  order  issued  by  Mr.  Benjamin,  the  secretary  of  sute  of  the  so- 
styled  Confederate  States,  prohibiting  all  further  direct  communications  "betweei 
the  consuls  of  neutral  nations  in  the  confederaey  and  the  functionaries  of  those 
nations  residing  in  the  north." 

Therefore,  as  my  exquatur  as  consul  for  the  State  of  Virginia  has  been  annulled, 
I  propose  (if  it  shoull  meet  with  your  lordship's  concurrence)  to  proceed  forth- 
with to  England,  and  report  myself  to  Earl  UusselL 

I  also  have  the  honor  of  enclosing  herewith  the  copy  of  a  communication  dated 
Confederate  States  of  America,  Burean  of  Conscription,  Richmond,  Virginiat  May 
22, 1863,  addressed  to  the  commandant  of  conscripts,  Macon*  Georgia,  on  tbe 
subject  of  persons  who  are  not  held  as  liable  to  couscripUon. 
I  have*  &C.. 

GEO.  MOORE. 
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[EndosiiTe  3  hi  K«.  2.] 
CfUnd  Lmfi  l#  tike  Cmmw^miMtd  tf  Cmuerifit^  Itae^m^  Gfrgim. 
'      BCKBAU  OP  CoNSCRIPTIOlf, 

RicAmond,  Va^  May  22, 1863. 

Sir:  TTic  letter  of  Colonel  Wcems  of  tbe  24tli  March  ultimo,  to  Lieutenant 
S.  J.  Penjt  baa  been  forwarded  to  thU  bnrcaii.  Tbe  opinion  expressed  hy  him 
that  **  foreigners  who  have  purchased  real  eetate  thercbj  declare  their  domicile 
in  the  Coufederate  States,"  and  are  subject  to  conscription,  notwithstanding  the 
protection  given  them  in  their  consulate  papers,  is  not  concurred  in  by  this 
onreau,  and  cannot  be  sustained  upon  principle  and  authority;  nor  is  it  in  con- 
Formitj  with  ti.e  rules  laid  down  in  General  Order  No.  82  of  1863. 

.That  order  does  not  prescribe  any  new  rule  in  relation  to  domicile.  It  merely 
declares  what  is  well  settled  and  familiar  law  upon  the  subject  It  mentions 
that  **  the  declarations  of  the  party,  the  exercise  of  the  rights  of  citizenship, 
marriage,  and  the  aequi:?ition  of  real  estate,  are  the  principal  evidences  of 
intention  to  remain;'*  but  it  nowhere  declares  that  either  one  of  these  is 
conclusive  of  the  fact.  Yet  such  is  your  decision.  A  party  may  have  made 
declarations  upon  the  subject  so  at  variance  with  his  acts  and  with  the  cir- 
cumstance attending  his  residence  as  to  require  the  declarations  to  be  disregarded 
or  respected.  So  marriage  of  itself,  unless  there  be  other  proof  of  residence 
jmd  intention  to  remain  and  abandon  the  former  domicile,  is  not  suflicient. 
Instances  are  not  wanting  of  diplomatic  agents  intermarrying  with  the  women 
of  the  country  to  which  they  have  been  accredited,  and  continuing  for  years 
afterwards  in  the  discharge  of  their  official  duties.  No  one  ever  supposed 
that  by  such  an  act  the  ambassador  or  other  diplomatic  agent  renounced  either 
bis  domcille  or  nationality.  A  foreigner  may  exercise  the  highest  act  of  cit- 
izenship, the  right  of  sufiVage,  without  changing  his  domicile  or  losing  his  original 
ciUzenship.  If  the  act  be  done  either  in  ignomnce  or  fraud  <»f  the  law  his  status 
i«  not  thereby  changed.  And  so  he  may  acquire  and  purchase  real  osteite.  In 
some  of  the  States  laws  huve  been  passed  in  pursuance  of  ti*eaty  stipulations 
'which  enable  foreigners  to  purch;\se,  hold,  transmit  and  inherit  real  estate.  In 
most  of  the  States  a  foreigner  cannot  hold  real  estate  without  making  a  declaration 
of  his  intention  to  become  a  citizen.  In  such  States  a  foreigner  miy  purchase 
real  estate  without  making  the  required  oath  or  decLiration.  The  property  may 
be  liable  to  escheat,  and  upon  prouer  proceedings  had  he  may  lo.^e  his  property, 
but  he  cannot  thereby  be  deprivea  of  his  national  character,  or  lose  his  right  as 
a  citizen  of  a  foreign  countrr.  Again,  a  foreigner  might,  in  ignorance  of  the  law 
forbidding  him  to  hold  real  estate,  become  a  purchaser  of  it;  in  such  a  case  it 
could  not  with  propriety  be  said  that  he  intended  by  the  act  of  purchase  to  change 
bis  domicile.  The  fact  of  such  a  purchase  is-rcconcilable  with  the  most  decided 
purpose  not  to  change  his  domicile.  A  man  is  presumed  to  hold  his  domicile  of 
nativity  until  another  is  obtained,  and  to  constitute  this  change  the  fact  and  in- 
tention roust  concur.  It  is  extremely  difficult,  if  not  impossible,  to  prescribe 
the  circumstances  which  shall  in  every  case  be  taken  as  satisfactory  proof  of  in- 
tention to  change  the  domicile. 

But  whatever  the  character  of  the  evidence  may  be,  it  must  be  such  as  to  satisfy 
the  mind  fairly  and  reasonably  that  the  party  has  not  only  changed  his  domicile 
in  point  of  fact,  but  that  he  so  intended.  - 

Brigadier  General  Eains,  superintendent  of  conscription,  has  directed  me  to 
issue  the  foregoing  instructions  for  your  infermation  and  guidance. 
Very  respectfully,  &e^ 

G.  W.  LAY. 
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Jf r.  Beufmmnm  U  Jf .  FmwL 

DBrAITMRNT  OF  StATB» 

RicMm^d,  Jmme  10,  1863. 

SiK :  Tt  becomes  my  daty  to  inform  joa  Uint  the  president  bas  detcrmmed  to 
permit  no  direct  coromniiication  between  consnU  and  consular  agents  of  foreign 
conntrieH  residing  within  the  confederacy  and  the  fanctionaries  of  sacb  foreign 
^vemments  residing  in  the  enemy's  lines.  The  passage  in  future  of  consnkr 
couriers,  messengers,  or  of  consuls  or  of  consular  agents  Uiemselves,  through  the 
confederate  lines  to  the  enemy,  is  accordingly  prohibited,  and  foreign  officials 
will  be  allowed  to  communicate  with  their  governments  only  directly  orthroug|h 
neutral  countries. 

lam,  &c.y 

•     J.P.BENJAMIN. 

[Endofioro  5  in  Ko.  2.] 
Extrtictfrom  Ike  **  nUlmond  Stmtimd  **  «f  Jmme  12^  186S. 

Despatch  to  Mr.  Mason. — ^We  publish,  by  officlil  consent,  the  following 
despatch  of  the  .secretary  of  state  of  the  Confederate  States  to  Mr.  Mason,  our 
commissioner  to  England. 

It  makes  known  the  causes  of  the  late  revocation  of  the  exequatur  of  the* 
British  consul  at  this  port,  and  in  doing  so  takes  occasion  to  explain  the  general 
grounds  of  the  president's  action,  and  the  views  which  govern  the  policy  which 
he  is  firmly  and  steadily  pursuing. 

It  will  be  seen  that  the  confederate  government  is  held  by  the  president  to 
be  the  agent  of  the  States  for  cerUiin  purposes ;  that  it  is  the  successor  of  a 
similar  agent  whose  acts  while  its  authority  existed  were  valid;  and  that  sae- 
ceeding  to  the  trust,  the  confederate  authorities  are  bound  to  respect  all  consti- 
tutional acts  performed  by  the  former  agent  with  the  consent  of  the  State  con- 
cerned. Uence,  argues  the  secretary,  •*  when  Virginia  seceded,  withdrew  the 
powers  delegated  to  llic  government  of  the  United  States,  and  conferred  tbcm 
on  this  government,  the  exequatur  gninted  to  Consul  Moore  was  not  thereby 
invalidated."  Being  the  act  of  Virginia,  through  her  a^nt,  in  the  first  instance, 
it  remained  her  act,  though  her  agent  had  been  changed. 

This  is  manifestly  the  true  State-rights  doctrine.  It  would  be  monstrous  if, 
when  a  Suite  selects  a  new  agent  to  attend  thenceforth  to  certain  interests,  this 
new  servant  should  begin  by  treating  as  null  and  void  whatever  she  might  have 
done  through  her  former  one.  This  would  be  to  assume  that  the  sovereign  au- 
thority lies  in  the  temporary  agent  irathcr  than  in  the  abiding  State.  The  view 
of  the  president  will  commend  itself  to  the  hearty  approbation  of  the  people, 
who  will  see  in  it  another  proof  of  the  scrupulous  respect  which  he  pays  to'  the 
rights  of  the  States  and  the  established  principles  of  our  government. 

The  letter  to  ^Ir.  Vinson  shows  also  that  the  president  has  acted  in  good  futh 
on  his  opinion  as  to  the  validity  of  existing  exequaturs.  He  has  not  soogbt 
difficultities  with  the  consuls  or  revoked  their  exequaturs  with  any  idle  and  mis- 
taken view  of  extorting  recognition  from  European  powers.  He  has  concedsd 
to  foreigners  all  their  international  rights,  and  has  cultivated  the  spirit  of  amitj 
with  other  nations  so  far  as  consistent  with  our  own  honor  and  dignity.  EnS* 
land  is  no  exception  to  this  remark. 

We  are  fully  purnuaded  that  the  foreign  policy  of  the  president,  as  exhibitett 
in  the  letter  to  Mr.  Mason,  will  receive  the  warm  approval  and  support  of  the 
confederate  people.    Some  there  may  be  who  wotdd  perfer  rash  uid  violent  ooub- 
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8eli»  bnt  tbe  great  mass  of  our  citizens  will  approve  tlie  steady  coarse  which, 
unmoved  bj  thoughtless  clamor,  the  president  has  pursued.  Thcj  will  be 
discerning  enou|^h  to  see  that  it  is  much  better  ani  far  more  creditable  to  us  for 
our  international  aff^urs  thus  to  be  conducted  with  dignity  and  in  decent  temper, 
and  that  it  would  but  expose  us  to  ridicule  to  dismiss  a  few  foreign  consuls  from 
our  beleaguered  ports,  and  withdraw  the  agents  whom  for  our  own  interest  and 
convenience  we  have  sent  to  Europe,  in  the  childish  expectation  that  we  should 
therebjr  intimidate  and  coerce  Europe  to  recognize  our  independence.  The  daj 
tor  sudi  fancies  has  past.  TVhat  the  great  need  for  our  cotton  cannot  do  for  us, 
the  dismissal  of  m  few  pettj  consuls  will  hardly  accomplish. 

Department  op  State, 

Richmond,  June  6,  1863. 

Sir  :  Herewith  you  will  receive  copies  of  the  following  papers : 

(A.)  Letter  of  George  Moore,  esa..  her  Britannic  Majesty's  consul  in  Rich- 
mond, to  this  department,  dated  IGth  Fcbrnaiy,  1863. 

(B.J  Letter  from  the  secretary  of  state  to  Consul  Moore,  2dth  February,  1863. 

(C.)  Letters-patent  by  the  president,  revoking  the  exequatur  of  Consul  Moore, 
5th  June,  1863. 

(D.)  Letter  enclosing' to  Consul  Moore  a  copy  of  the  letters-patent  revoking 
Lis  exequatur. 

It  is  deemed  proper  to  inform  you  that  this  action  of  the  president  was  influ- 
enced in  no  small  degree  by  the  commanication  to  him  of  an  unofficial  letter  of 
.  Consul  Moore,  to  which  1  shall  presently  refer. 

It  appears  that  two  persons  named  Molony  and  Farrell,  who  were  enrolled  as 
conscripts  in  our  service,  claimed  exemption  on  the  ground  that  they  were 
British  subjects,  and  Consul  Moore,  in  order  to  avoid  the  difficulty  which  pre- 
vented his  correhponding  with  this  department,  as  set  forth  in  the  paper  (B,) 
addressed  himself  directly  to  the  secretary  of  war,  who  was  ignorant  of  the  re- 
quest made  by  this  department  for  the  production  of  the'  consul's  commission. 
The  secretary  of  war  ordered  an  investigation  of  the  fads,  when  it  became  ap- 
parent that  the  two  men  had  exercised  the  right  of  suffrage  in  this  State,  thus 
debarring  themselves  of  all  pretext  for  denying  their  citizenship ;  that  both  had 
resided  here  for  eight  years,  and  had  settled  on  and  were  cultivating  farms  owned 
by  themselves.  You  will  find  annexed  the  report  of  Lieutenant  Colonel  £dgar, 
marked  (£,)  and  it  is  difficult  to  conceive  a  case  presenting  stronger  proofs  of 
the  renunciation  of  native  allegiance,  and  of  the  acquisition  of  de  facto  citizen- 
ship, than  are  found  in  that  report.  It  is  in  relation  to  such  a  case  that  it  has 
seemed  proper  to  Consul  Moore  to  denounce  the  government  of  the  Confederate 
States  to  one  of  its  own  citizens  as  being  indifferent"  to  cases  of  the  most  atrocious 
cruelty."  A  copy  of  his  letter  to  the  counsel  of  the  two  men  is  annexed,  marked 
(F.) 

The  earnest  desire  of  this  government  is  to  entertain  amicable  relations  with 
all  nations,  and  with  none  do  its  interests  invite  the  formation  of  closer  ties  than 
with  Great  Britain.  Although  feeling  aggrieved  that  the  government  of  her 
Haiesty  has  pursued  a  policy  which,  accoraing  to  the  confessions  of  Earl  Rus- 
sell himself,  has  increased  the  disparity  of  strength  which  he  considers  to  exist 
between  the  belligerents,  and  has  conferred  signd  advantage  on  our  enemies,  in 
a  war  in  which  Great  Britain  announces  herself  to  be  really  and  not  nominally 
neutral,  the  j^^ident  has  not  deemed  it  necessary  to  interpose  any  obstacle  to  the 
continued  residence  of  British  consuls  within  the  confederacy  by  virtue  of  ex- 
equaturs granted  by  the  former  government  His  course  has  been  consistently 
guided  by  the  principles  which  underlie^  the  whole  structure  of  our  government 
The  State  of  Virginia  having  delegated  to  the  government  of  the  United  States 
by  the  Constitution  of  1787  the  power  of  controlling  its  foreign  relations,  became 
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bound  by  tbe  action  of  tbat  eoTemineiit  !o  its  grant  of  an  czeqnainr  to  Cmwal 
Hoor«.  When  Yir^pnia  aeceacd,  she  withdrew  the  powera  delegated  to  tbe  goTeiB- 
mcnt  of  the  United  States  and  conferred  them  on  this  government;  the  exequatur 
granted  to  Consul  Moore  was  not  thereby  invalidated.  An  act  done  by  an  agent 
while  dnlj  authorized  continues  to  bind  the  principal  after  the  revocation  of  tbe 
agent's  authority.  On  these  grounds  the  president  has  hitherto  steadOy  rensted 
all  influences  which  have  been  exerted  to  induce  him  to  exact  of  foreign  consols 
that  they  should  ask  for  an  exequatur  from  this  government  as  a  condition  of  tbe 
continued  exercise  of  their  functions.  It  was  not  deemed  compatible  witb  tbe 
dignity  of  the  government  to  extort,  by  enforcing  the  withdrawal  of  national  pn^ 
tcction  fom  neutral  residents,  such  inferential  recognition  of  its  independence  mm 
miglit  be  supposed  to  be  implied  in  the  request  for  an  exequatur.  The  consuls 
of  foreign  nations,  therefore,  established  within  the  confederacy,  who  woe  in 
possession  of  an  exequatur  iP5ued  by  the  government  of  the  United  States  prior 
to  the  formation  of  the  confederacy,  have  been  maintained  and  respected  in  tbe 
exercise  of  their  legitimate  functions,  and  the  same  protection  ana  respect  wifl 
be  accorded  to  them  in  future,  so  long  as  they  eonfine  themselves  to  the  spbere 
of  their  duties,  and  seek  neither  to  evade  nor  ddfy  the  legitimate  authority  of  tliis 
government  within  its  own  jurisdiction. 

Tliere  has  grown  up  an  abuse,  however,  the  result  of  this  tolerance  on  tbe 
part  of  the  president,  which  is  too  serious  to  be  longer  allowed.  Great  Bntaia 
has  deemed  it  for  her  interest  to  refuse  acknowledging  the  patent  fact  of  tbe  ex- 
istence of  this  confederacy  as  an  independent  nation.  It  can  scarcely  be  expected 
that  wo  should,  by  our  own  conduct,  imply  assent  to  the  justice  or  proprie^  of 
that  refusal.  Now  tbat  the  British  minister  accredited  to  the  government  of 
our  enemies  assumes  the  power  to  issue  instnictions  and  exercise  authority  over 
the  consuls  of  Great  Britain  residing  within  this  country,  nay,  even  of  appointing 
Agents  to  supervise  British  interests  in  tbe  Confederate  States,  this  course  of  con- 
duct plainly  ignores  the  existence  of  this  government,  and  implies  the  continn- 
ance  of  the  relations  between  tbat  minister  and  the  consuls  of  her  31ajesty  resident 
in  tbe  confederacy  which  existed  prior  to  the  withdrawal  of  these  States  from  the 
Union.  It  is  further  tbe  assertion  of  a  right,  on  the  part  of  Lord  Lyons,  by 
virtue  of  bis  credentials  as  her  Majesty's  minister  at  Washington,  to  exerdse 
tbe  power  and  authority  of  a  minister  accredited  to  Richmond,  and  officially  re- 
ceived as  such  by  tbe  president  Under  these  circumstances,  and  because  of 
^similar  action  by  other  ministers,  the  president  ban  felt  it  his  duty  to  order  tbat 
no  direct  communication  be  permitted  between  the  consuls  of  neutral  nations  in 
the  confederacy  and  tbe  functionaries  of  those  nations  residing  within  the  enemy's 
country.  All  communication,  therefore,  between  her  Majesty's  consuls  or  consular 
agents  in  tbe  confederacy  and  foreign  countries,  whether  neutral  or  hostile,  will 
hereafter  be  rcstrictod  to  vessels  arriving  from  or  despatobed  for  neutral  ports. 
Tbe  p/t;si(lent  has  the  less  reluctance  in  imposing  this  restriction  because  oif  tbe 
ample  facilities  for  correspondence  which  are  now  afforded  by  the  fleets  of  con- 
federate and  neutral  steamships  engaged  in  regular  trade  between  neutral  conn- 
tries  and  the  confederate  ports.  This  trade  is  daily  increasing  in  spite  of  the 
paper  blockade  wbicli  is  upheld  by  her  Majesty's  government,  in  disregard,  as 
the  president  conceives,  of  the  rights  of  this  confederacy,  of  the  dictates  of  public 
law,  and  of  tbe  duties  of  impartial  neutrality. 

You  are  instructed. by  the  president  to  furnish  a  copy  of  this  despatch,  with  a 
copy  of  the  papers  appended,  to  her  Majesty's  secretary  of  state  for  fordga 
afiairs. 

I  am,  &e., 

J.  P.  BENJAMIN, 

Secretary  of  SiaU. 
Hod.  Jambs  M.  Mason, 

Commissioner,  ifc^  ifc^  Lcndcm. 
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No.  3. 
Actimg  Cvtuwl  CridUmd  to  EmH  i^Mfeff.— (IZeceirc^  Awgutt  30.) 

Mobile,  June  15,  18G3. 

3f  T  Lord  :  I  had  the  honor  to  report  to  your  lordship  that  I  had  arrived  in  this 
city,  and,  aAer  getting  possession  of  the  seals  and  archives  of  this  consulate, 
had  entered  on  my  duties  as  acting  cousuL 

On  the  2d  of  June,  according  to  the  desire  of  Lord  Lyons,  M.  Ports,  French 
Tice^onsul,  introduced  me  to  the  naval  and  military  authorities  here,  having  ju- 
risdiction in  this  department,  and  exhibited  to  those  officers  a  despatch  from  Lord 
Lyons,  dated  April  30,  which  I  had  presented  to  M.  Portz  on  my  arrival,  in- 
forming that  gentleman  of  my  acting  appointment,  and  asking  him  to  deliver  to 
me  the  archives  and  seals  of  office,  and  to  introduce  me  to  the  autlioritics. 

The  general  commanding  informed  me  that  he  would  issue  orders  in  regard  to 
my  official  acts  at  Mobile.  Her  Majesty's  consulate  remained  open  from  the  20tU 
of  May  to  the  7th  instant,  and  my  official  acts  were  evidently  respoctcd.  On 
the  7th  of  June,  however,  a  letter  was  left  at  this  office  from  the  military  hoad- 

auarters  of  this  district,  dated  that  day,  informing  me  that  the  orders  issued  on 
lie  2d  June,  recognizing  me  as  acting  British  consul,  had  been  revoked,  and 
requesting  me  to  su.<pend  the  exercise  of  all  consular  functions. 

I  have  the  honor  to  enclose  a  copy  of  that  letter,  d;itcd  June  7,  and  of  my 
answer  thereto,  dated  June  8. 

On  Saturday,  the  13th  instant.  Colonel  Gamer,  chief  of  the  staff  of  the  major 
general  commanding  in  Alabama,  delivered  to  me  a  letter  dated  June  7,  addressed 
to  me  by  Mr.  Benjamin,  secretary  of  state  at  Richmond,  a  copy  of  which  I  beg 
to  enclose  for  your  lordship's  inspection,  and  also  a  copy  of  my  answer  to  Mr. 
Benjamin,  dated  June  13. 

In  that  despatch  your  lordship  will  see  that  I  was  not  only  informed  by  Mr. 
Benjamin  that  I  could  not  be  permitted  to  exercise  consular  functions  at  Mobile, 
but  that  I  was  further  requested  to  remove  from  the  State  of  Alabama. 

I  beg  to  inform  your  lord^hip  that  at  the  unofficial  intirvicw  with  Mr.  Benja- 
min on  the  18lh  of  May  he  remarked  to  me,  alter  what  I  stated  to  him,  and 
which  I  have  recapitulated  in  my  reply  to  his  letter,  that  he  was  perfectly 
aware  that  as  acting  consul  to  Mobile  1  did  not  require  a  commission,  and  con- 
sequently could  have  no  exequatur,  all  of  which  he  seems  to  have  since  for- 
gotten, and  desires  to  convey  the  idea  that  he  was  not  aware  of  my  appointment 
as  acting  consul. 

I  felt  that  I  had  no  authority  to  show  Mr.  Benjamin  Lord  Lyons's  letter  ad- 
dressed to  M.  Ports. 

In  a  private  note  to  Mr.  Benjamin  I  have  asked  permission  to  remain  at 
Uobile  till  I  can  hear  from  Lord  Lyons  in  regard  to  the  disposal  of  the  seals 
and  archives  of  the  office,  and  I  am  now  awaiting  a  reply. 

I  have  the  honor  to  state  that  I  have  reported  the  entire  case  to  Lord  Lyons, 
and  enclosed  copies  of  the  correspondence. 

Requesting  iostructions  from  your  lordship. 
I  have,  &C.9 

FUED.  J.  CRIDLAXD. 

[Endosnre  1  In  No.  3  ] 
OoUmi  Qormr  to  AOmg  Gonad  CfiHand. 

IlBADaUARTEBS  DePARTMBXT  OP  THB  GULP, 

Mobile,  Ahibamot  Jftne  7,  1S63. 
Sir  :   The  major  general  commanding  directs  me  to  revoke  the  letter  from 
these  headquarters  of  the  2d  instant,  addressed  to  G.  M.  Parker,  provost  mar- 
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pbji],  HobiK  Alabanu,  recognixing  jon  At  acttog  Britisli  coii8al»  and  at  focib 
entitled  to  all  the  priTile^ea  cnjojed  bj  Mr.  Jamca  Mazee. 

You  win  please,  therefore,  sospend  the  exerciM  of  all  consolar  fiinctioiia. 
WtTj  reepectfully,  tcc^ 

GEO-  G.  GARNER, 

Chief  ^Stqf. 

[Eodotttrt  t  lo  K«.  S.] 
Ading  OmM  CridUmd  U  CJomd  Gmnm. 

MoBiLB,  June  8,51863. 

I  bare  tbc  bonor  to  acknowledge  the  receipt  of  joar  commnnication  of  tbe 
7tb  instant,  informing  me  that  the  miior  general  commanding  has  directed  jov 
to  revoke  the  letter  ist^ned  from  your  headquarters  on  tlie  2d  instant,  addreesed 
to  the  provoi^t  man^hal  of  Mobile,  Alabama,  recognizing  me  at  acting  Brititli 
ctipsul ;  further,  directing  me  to  suspend  the  exercise  of  all  consular  functions. 

Due  notice  is  taken  of  the  major  general's  instructions  and  re<|uett. 

FRED.  J.  CRIDLAND. 


rEncIocure  3  In  No.  3.] 
Mr.  Bifijamin  to  Acting  CbiuiJ  Oridland^ 

Dbpabtment  of  State, 

Richmond,  June  8, 1863. 
SiR<  Ilavingbeeii  informed  through  Admiral  Buchanan  that  you  have  beeti 
intro<luccd  to  him  as  acting  Kngli.sli  consul  at  Mobile,  and  have  shown  him  an 
ofBciiii  document,  signed  by  Lord  Lyons  appointing  yon  to  that  office,  you  are 
informed  that  you  cannot  be  permitted  to  exerci;^e  the  functions  of  that  office 
under  that  appointment. 

As  you  infoiTucd  this  department  that  you  were  going  to  Mobile  to  look  after 
British  interests  unofficially,  and  failed  to  communicate  the  fact  that  you  were 
bearer  of  an  appointment  from  Lord  Lyons,  it  is  deemed  best  to  avoid  any  mis- 
uuden?tanding  on  the  subject  by  requesting  you  to  select  some  other  residence 
within  the  confederacy  than  the  State  of  Alabama. 
I  am,  &C., 

J.  P.  BENJAMIN. 

[Endosore  4  in  Xo.  3.] 
Acting  Cbfuut  Oridtand  to  Mr.  Batfamm^ 

Mobile,  June  13, 1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communicatioii  of 
the  8th  instant,  stating  that  you  have  been  informed,  through  Admiral  Buchanan, 
that  1  had  been  introduced  to  him  as  acting  English  consul  at  Mobile,  and  had 
shown  him  an  official  document,  signed  by  Loni  Lyons,  appointing  me  to  thai 
office,  ai\d  informing  me  that  I  cannot  be  permitted  to  exercise  the  functions  of 
that  office  under  that  appointment. 

Stating  further,  that  as  I  had  informed  yotir  department  that  I  was  going  to 
Mobile  to  look  after  British  interests  unofficially,  and  had  failed  to  communicate 
the  fact  that  I  was  the  bearer  of  an  appointment  from  Lord  Lyons,  it  is  deemed 
best  to  avoid  any  misunder:;tanding  on  the  subject,  by  requesting  me  to  select 
some  other  residence  within  the  confederacy  than  the  State  of  Alabama. 
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In  replj  to  the  above  I  beg  to  state  that,  according  to  the  request  of  Lord 
Lyons,  1  did  on  mj  arrival  here  deliver  a  letter  to  M.  Portz,  French  vice-consnl 
and  late  acting  British  consul,  stating,  that  her  Majesty's  government  had 
directed  me  to  take  charge  of  her  Majesty's  consulate  at  Mobile,  with  the  char- 
acter of  actin;^  consul,  and  asking  M.  Portz  to  be  so  kind  as  to  present  me  to 
the  local  authorities,  and  to  assist  me  in  entering  upon  my  functions  as  her  • 
Majesty's  acting  consul  at  Mobile. 

With  regard  to  the  last  paragraph  of  your. communication,  I  am  under  the 
impression  and  belief  that  at  the  interview  with  yourself  on  the  18th  of  May, 
I  informed  you  that  as  the  Richmond  papers  had  stated  that  I  was  going  "  to 
Mobile  with  a  full  consul's  commission  in  my  pocket,  and  an  exequatur  from 
the  United  States  government,"  I  came  to  deny  that  statement,  and  to  inform 
you  that  I  was  going  to  Mobile  to  do  what  Mr.  Magee  had  previously  done  as 
acting  consul,  and  that  I  had  a  letter  to  M.  Portz  from  Lord  Lyons,  asking  that 
eeutleman  to  deliver  the  archives  of  the  consulate  to  me.  As  the.  letter  of 
Lord  Lyons  was  not  addressed  to  me  I  did  not  call  it  a  commission. 

Your  request  for  me  to  select  some  other  residence  within  the  confederacy 
than  the  Sute  of  Alabama  will  of  course  be  duly  attended  to. 
I  aniy  fef., 

FRED.  J.  CRIDLAND. 


No.  4. 

Earl  RusseU  to  Acting  Gnuul  Cndtmd. 

Foreign  Office,  September  8,  1863. 
Sib  :  In  reply  to  your  despatch  of  the  1 1th  of  July,  I  have  to  instruct  you 
to  ask  leave  to  be  allowed  to  remain  at  Mobile;  but  if  you  are  not  allowed  to 
do  so  you  will  go  to  Richmond  and  there  await  instructions. 
^       I  am,  Scc^ 

RUSSELL. 


No.  5. 

JTr.  Stuart  t»  Earl  Russel, — (Received  SeptaAer  14.) 

[Extract.] 

Washington,  August  29,  1863. 

I  have  the  honor  to  forward  to  your  lordship  the  accompacying  copies  of 
five  despatches  from  Mr.  Cridland,  reporting  his  arrival  at  ^(obile,  and  the  sub- 
sequent refusal  of  the  confederate  authorities  to  permit  him  to  exercbe  his  con- 
sular functions  or  even  to  reside  in  the  State  of  Alabama. 

Your  lordship  will  perceive  that  Mr.  Cridland  cventuallv  succeeded  in  ob- 
taining permission  from  the  secretary  of  state  at  Richmond  to  remain  at  Mo- 
bile until  her  Majesty's  government  shall  have  had  time  to  consider  the  whole 
subject — a  month  or  two  from  the  3d  of  July  being  the  time  within  which  Mr. 
Benjamin  supposed  that  Mr.  Cridland  might  receive  instructions  from  your 
lordship. 

The  question  having  been  referred  to  your  lordship.  Lord  Lyons  consider! 
It  unadvisable  that  any  instructions  should  be  sent  from  hence  to  Mr.  Cridland. 
His  lordship  has,  however,  observed  to  me  that  he  has  always  been  most  anx* 
ious  that  his  name  or  that  oi  this  legation  should  not  be  employed  in  any  com- 
munications made  to  the  confederate  authorities  by  her  Majesty's  consular 
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agmts  in  the  8oath,  and  in  instnicting  Mr.  Cotifliil  Uoore  to  tend  Mr.  CriAal 
to  Mobile  be  expresslj  desired  tbat  tbe  letter  of  appointroent  sbould  be  made 
mit  by  Mr.  Moore  aa  emanatiog  from  ber  Majeflt/*a  government,  insteftd  of  fraa 
Wasbington. 


[Endotiim  1  fai  No.  S.] 

AettMg  Comsmi  CridUud  to  L^ri  LfM«. 

MoBiLB,  May  28, 1863* 
My  Lord:  I  bave  the  bonor  to  report  to  jour  lordsbip  tbat  I  arriTed  atdie 
port  of  Mobile  on  tbe  27 tb  instant,  and  entered  on  nj  duties  as  Britisb 
consul  tbis  daj. 

I  delivered  jour  lordsbip*s  letter  of  tbe  30tb  April  to  M.  Portz,  wbo  aft< 
made  over  to  me  tbe  archives  and  tbe  seals  of  tbe  office. 

Not  having  as  yd  had  the  occasion  to  communicato  with  tbe  local  or  so-eaDed 
confederate  authorities,  I  cannot  now  report  to  jour  lordsbip  whether  mj  rs* 
quests  will  meet  with  a  favorable  consideration  or  not  at  their  bands. 
I  bave,  &e., 

F.  J.  CEIDLIND. 


[Enclosure  2  in  No.*  S.] 
Actinj  C*n$9d  CridUmi  !•  Lari  Lyomt 

Mobile,  June  8, 1863. 

Mv  Lord:  On  tbe  2Sth  of  Maj  I  bad  tbe  bonor  to  report  to  jour  lordsk^ 
tbat  I  bad  entered  on  mj  duties  as  Britisb  acting  consul  at  tbis  port. 

On  the  2d  in.<tant,  in  accordance  with  jour  lordship's  request,  M.  Ports,  Frenck 
vice-consul,  introduced  me  to  tbe  naval  and  military  authorities  here,  baraic 
jurisdiction  in  this  department,  and  exhibited  to  General  Maurj  and  Adminl 
Buchanan  jour  lordship's  despatch  dated  April  30,  which  I  bad  presented  to 
M.  Portz  ou  mj  arrival. 

The  interviews  were  quite  pleasant,  and  General  Maury  informed  me  that  Im 
would  issue  orders  in  regard  to  mj  official  acts  at  Mobile. 

licr  Mnjestj's  consulate  remained  open  all  last  week,  and  my  official  acts 
were  evidcutlj  respected. 

Yestcrda J  a  communi&ition  was  left  at  tbe  consulate  from  tbe  military  liead- 
quartcrs  of  this  department,  dated  7tb  June,  a  copy  of  which  I  beg  to  enclose 
herewith,  and  also  of  my  answer  thereto  dated  this  day. 

General  Maurj  has  informed  me  unofficially  tbat  the  orders  had  come  firaas 
Richmond. 

By  the  communication  received  jesterdaj,  jour  lordship  wHl  perociye  tliasi 
mj  consular  functions  are  now  suspended.  I  continue  to  attend  as  usual  iatlitt 
oiHce,  and  inform  British  subjects  of  tbe  fact. 

Awaiting  instructions  from  jour  lordsbip  for  my  future  guidance,  I  bare,  fce» 

F.  J.  CRIDLAND. 


[For  enclosure  3  in  No.  5,  Colonel  Oamer  to  Acting  Consul  Cridland,  Jane  7» 
18G3,  sec  eniloiure  I  in  No.  3.] 

[For  enclosure  4  in  No.  5,  Actmg  Consul  Cridland  to  Colonel  Gamer,  Ji 
1863,  see  enclosure  2  in  No  3.] 


830  DIPLOMATIC  CORRESPONDENCE. 

[Endotore  5  In  No.  S.] 
Atiing  C0M»mi  Criilmmi  f#  L^nf  Lf#ii«. 

Mobile,  Jm^e  13,  1863. 

Mt  Lord  :  I  bare  tlie  honor  to  place  Wfore  jour  lordship  the  copj  of  m 
letter  dated  Stb  instant,  addressed  to  mc  by  Mr.  Benjamin,  secretary'  of  state 
of  the  so-called  Confederate  Stites,  and  which  was  delivered  to  me  this  morn- 
ing open,  by  order  of  General  Maury,  military  commandant  of  this  depart- 
ment. Informing  roe  that  I  cannot  be  permitted  to  exercise  consular  functions 
at  Mobile,  and  further  requesting  mc  to  remove  from  this  State. 

In  my  despatch  to  your  lordsliip  dated  June  8  I  reported  all  that  bad  taken 
place  on  my  ocing  introduced  by  M.  Portz  to  the  authorities,  and  of  what  had 
occurred  up  to  the  date  of  that  despatch. 

I  have  also  the  honor  to  enclose  herewith  a  copy  of  my  reply  to  Mr.  Benja- 
min's communication  dated  to-day,  and  have  only  further  to  state  that  at  the  un- 
official interview  with  that  gentleman  on  the  ISih  of  May,  he  remarked  to  me, 
after  what  I  stated  to  him,  and  which  1  have  recnpitulated  in  my  reply  to  his 
letter,  that  he  was  perfectly  aware  that  as  acting  consul  to  Mobile  I  did  not 
require  a  commission,  and  consequently  could  have  no  exequatur,  all  of  which 
he  seems  to  have  since  forgotten,  and  desires  to  convey  the  idea  that  he  was 
not  aware  of  my  appointment  as  acting  consul.  I  felt  that  I  had  no  authority 
to  show  him  your  lordship's  letter  to  M.  Portx. 

I  have  addressed  a  private  note  to  Mr.  Benjamin,  requesting  permission  to 
remain  here  till  I  can  hear  from  your  lordship  in  regard  to  the  disposal  of  the 
teals  and  archives  of  the  consulate,  and  now  await  his  reply,  which  I  will  alcfu 
place  before  your  lordship. 
1  have*  &€., 

FRED.  J.  CRIDLAND. 

[For  enclosure  6  in  No.  5,  Mr.  Benjamin  to  Acting  Consul  Cridlond,  June  8, 
1863,  see  enclosure  3  in  No.  3.] 

[For  enclosure  7  in  No.  5,  Acting  Consul  Giidland  to  Mr.  Benjamin,  June  13, 
1863,  see  enclosure  4  in  No.  3.J 

[Encloeuro  8  in  Ko.  S.  ] 
Aetimj  Com$mI  CridUud  U  Lord  Lf  oat. 

Mobile,  June  25,  1863. 

My  Lord:  In  my  despatch  dated  13th  instant  I  bad  the  honor  to  inform 
TOur  lordship  that  with  my  reply  to  Mr.  Benjamin*s  letter  of  the  8th  of  June 
1  had  in'  a  private  note  requested  permission  to  remain  in  Mobile  till  I  coald 
obtain  mstructions  from  your  lordship  with  regard  to  the  disposal  of  the  ar- 
chiTes  of  this  consulate. 

Mr.  Benjamin  has  replied  to  my  note,  but  unfavorably,  so  that  I  am  packing 
up  the  papers  of  this  office,  and  will  place  tliem  in  the  hands  of  one  of  the 
most  respectable  and  discreet  persons  in  this  city,  AL  Wauroy,  the  Dutch  consnL 

The  following  are  Mr.  Benjamin's  words  in  reply  to  my  request : 

"You  need  not  hurry  at  all  to  leave  Mobile,  but  it  is  desirable  that  your 
stay  there  should  bo  limited,  as  the  local  authorities  may  be  misled  by  your 
remaining  there,  and  difficulties  may  arise.  It  b  solely  to  avoid  such  difficol* 
ties  that  you  were  requested  not  to  continue  your  residence  there.^ 

I  hsTOy  AcCif 

FBED.  J.  CRIDLAND. 
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[EiiclQsim9ta  lit.  ft.] 

Aaimg  C0m$wi  CridUmi  to  L^rd  LfMt. 

Mobile.  My  11»  1863. 
My  Lord:  Iu  a  despatch  dated  tlie  26t1i  Jane  last  I  had  the  honor  to  inform 
jour  lonUhip  that  the  authorities  at  Richmond  had  refused  me  permission  to 
remain  here  till  I  could  receive  inf^tmctions  from  jour  lordship  with  T^;ard  to  tliQ 
dtq>osa1  of  the  archives  of  this  consulate. 

On  that  same  date,  however,  I  again  asked  for  the  permission,  stating  that, 
foreseeing  the  difficulty  of  obtaining  instructions  in  the  case  from  jour  lordibip^ 
1  had  applied  for  the  same  to  Earl  RnsselL 

I  have  received  a  replj  from  Mr.  Benjamin,  a  copj  of  which  I  haveforwaided 
to  Earl  Rus.<ell,  and  now  submit  the  same  to  jonr  lordship. 
I  have.  Scc^ 

FRED  J.  CRIDLAXD. 


[Eneloson  10  in  Ko.  6.] 
Jiff.  BtujmmiM  l#  Acting  C^mud  Crtilmmd, 

Richmond.  July  3. 1863. 
Dear  Sir  :  Under  the  circumstances  mentioned  in  jour  private  letter  of  the 
25th  ultimo,  just  received,  jour  continued  residence  in  Mobile  wUl  not  he  dis- 
turbed until  jonr  government  has  had  time  to  make  such  disposal  of  the  whok 
subject  as  may  seem  best  to  it. 

1  doubt  not  that  instructions  will  arrive  in  a  month  or  two. 
Yours,  iac^ 

J.  P.  BENJAMIN. 


No.«. 

Lord  Lyons  (•  EmH  RnsMtU.-^ Received  Cktokr  29.^ 

Washington.  October  16. 1863. 
M V  Lord  :  I  have  the  honor  to  enclose  an  extract  firom  the  New  York  Herald 
of  the  12th  instant,  containing  a  summarj,  quoted  from  a  southern  newspaper, 
of  a  correspondence  which  would  appear  to  have  taken  place  between  Mr.  Acting 
Consul  Fullarton  and  the  governor  of  the  State  of  Georgia,  respecting  the  daim 
of  the  State  to  force  British  subjects  to  serve  in  its  militia. 
1  have  no  other  information  respecting  this  correspondence. 
I  have.  &c . 

LYONS. 


[EndosoT*  in  Ko.  6.] 
lExiract/rom  the  Xem  York  Herald  ef  Oetoher  13, 1863.] 

British  sibjects  drafted  for  military  seryick  in  rebel  States  or* 
dered  to  throw  down  their  arms. — Georgia  and  Great  Britain. — A 
Mr.  Fullarton.  who  dates  letters  from  the  British  consulate  at  Savannah,  who 
signs  himself  "Acting  Consul."  and  who  informs  the  governor  of  Georgia  thai 
he  has  ••submitted  his  authority  to  act  at  British  consul  to  Mr.  Benjamki»  who 
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ivly  accorded  to  blm  his  approval  and  recognition,"  has  had  tho  audacit j  to  give 
formal  intimation  to  Govemor  Brown  that  he  has  advised  those  residents  of 
(Seorgia  who  claim  to  be  British  snbjects,  and  who  are  or  may  be  drafted  into 
the  militia  under  the  late  call,  that  if  they  are  required  '*  to  leave  their  imme- 
diate homes"  or  ^  to  meet  the  United  States  forces  in  actual  conflict,"  in  such 
event  they  should  "throw  down  their  arms.** 

Mr.  Fullarton  goes  further  than  this.  While  admitting  the  duty  of  British 
residents  to  defend  their  homes  against  '*  invasion  by  a  foreign  power,"  he  adds, 
^'but  not  in  a  civil  war  like  that  which  now  rages  on  this  continent"  Mr.  Ful- 
larton has  considered  the  matter,  and  has  judged  and  concluded — and  coolly  in- 
forms the  govemor  of  Georgia  of  his  conclurtiou — that  Georgia  is  still  a  portion  of 
the  United  States,  and  is  engaged  in  a  civil  war  against  fellow-citizens  of  other 
Sutes. 

Here  we  must  remark  that  ^fr.  Fullarton  could  notpossibly  judge  or  conclude 
otherwise,  lie,  as  acting  British  consul  in  Savannah,  is  not  accredited  by  his 
government  to  our  government ;  he  knows  nothing  of  our  government ;  if  he  has 
any  credentials  at  all,  they  are  addressed  to  Mr.  Linc*iln's  government  at  Wash- 
ington; and  Mr.  Benjamin,  acting  (we  must  presume)  for  that  government  at 
Washington,  has  approved  and  recognixcd  Mr.  Fullarton.  Here  we  are  in  the 
habit  of  regarding  Mr.  Benjamin  as  secretary  of  state  for  the  confederacy ;  but 
British  consuls  and  their  government  know  him  only  as  a  kind  of  agent  for  Mr. 
Lincoln,  doing  Mr.  Seward's  business  here  for  the  time  the  "civil  war"  may  last 

We  desire  to  know — and  the  countrv  will  demand  to  know — what  "  authority 
was  submitted"  by  Mr.  Fullarton  to  Mr.  Benjamin,  and  which  the  latter  found 
60  satisfactory,  and  upon  which  he  "  approved  and  recognized"  a  person  who  is 
to  reside  in  Savannah  and  protect  the  residents  of  Georgia  against  the  laws  of 
the  State,  and  inform  the  governor  of  Georgia  that  ho  is  a  rebel,  waging  civil  war 
against  his  own  government,  and  advise  a  certain  portion  of  the  Georgia  militia 
to  throw  down  their  arms  if  they  are  expected  to  defend  their  State  against  the 
enemy.  Was  that  authority  thus  submitted  to  Mr.  Benjamin  an  appointment 
by  Mr.  Molyneux,  the  former  consul  at  Savannah  I  or  was  it  a  letter  from  I^rd 
L^'ons,  the  British  minister  at  Washington  ?  or  wjis  it  an  exequatur  granted  by 
Mr.  Seward  at  Washington  I  Ail  we  know  for  certain  is,  that  it  was  not  any 
regular  appointment  of  a  consul  accredited  to  the  Confederate  States. 

One  cannot  but  admire  the  patience  and  courtesy  of  Governor  Brown  in  deal- 
ing with  this  most  insolent  "  acting  consul."  But  he  does  not  recede  an  inch 
from  his  position,  and  the  abstract  which  we  append  of  the  essential  parts  of  the 
corre.'^pondeuce  will  satisfy  our  readers  tliat  the  dignity  of  the  confederacy  and  of 
the  State  are  safe  in  the  hands  of  Governor  Brown. 

Under  date  of  the  22d  July,  Mr.  Fullarton  writes  the  first  letter  from  the 
''British  consulate,"  demanding  the  exemption  of  British  subjects  from  the  duty 
of  defending  the  place  of  their  residence,  unless  against  foreign  powers.  Here 
is  an  extract : 

*•  Her  Majesty's  government  acknowledge  the  right  of  a  foreign  state  to  claim 
the  services  of  British  subjects  resident  within  its  limits,  for  the  purpose  of  main- 
taining internal  order — in  other  words,  to  act  as  a  Jocal  police  force,  and  even, 
to  a  limited  extent,  to  defend  against  local  invasion  by  a  foreign  power  the  places 
of  their  residence ;  but  they  deny  the  claim  to  service  beyond  tiiis,  and  accord- 
ingly I  have  given  advice  in  the  following  sense  to  British  subjects  who  have 
applied  to  me  on  the  subject  of  this  draft — that  militia  duty  is  in  general  an  ob- 
ligation incident  to  foreign  residence,  and  that  therefore  they  must  not  object  to 
render  the  service  required  so  long  as  the  law  requires  a  militia  organization  for 
the  maintenance  of  internal  peace  and  order.  But  if  it  shall  so  happen  that  the 
militia,  after  being  so  organized,  shall  be  brought  into  conflict  with  the  forces  of 
the  United  Sutes,  witliout  being  turned  over  to  the  Confederate  Sutes,  so  as  to 
form  a  component  part  of  its  armies,  or  if  it  should  be  so  turned  over,  in  cither 
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eYMit  tYie  Mrrke  required  woald  be  tacb  us  Britbli  subjecU  cannot  be  expected 
to  perfomu** 

On  the  8tb  of  Ane^nst  Governor  Brown  replies ;  informs  Hr.  Fanarton  tW 
be  mast  have  misunderstood  tbc  objects  of  that  militia  force ;  tells  bim  that  the 
enemj  b  preparing  raiils  to  devastate  the  conntrj*  and  exciting  insurrections  of 
tliives.    lie  then  continues : 

**  It  is  needless  for  me  to  add  that.  In  case  thej  should  be  successful  in  inciting 
insurrections  to  this  point*  the  butchery  of  helpless  women  and  children  would 
doubtless  be  the  result. 

**  As  a  means  of  accomplishing  this  object,  as  well  as  of  destroying  public  and 
private  property,  the  enemy  is  now  pre|Niring  to  send  cavaliy  raids  as  far  as  pos- 
sible into  this  and  other  States  of  the  confederacy.  These  robber  bands  will* 
uo  doubt,  bum  and  destroy  propcrt  v  where  they  go,  carry  off  as  many  slaves  mm 
they  can,  and  attempt  to  btir  up  others  with  whom  they  come  in  contact  to  in- 
surrection, robbery,  and  murder. 

•*  It  is  not  expected  that  the  8,000  men  called  for  by  mr  proclamation,  and 
the  genenil  order  to  which  yon  refer,  will  be  used  against  the  regular  armies  of 
the  United  States.  The  provisional  armies  of  the  Confederate  States  have  shown 
themselves  fully  able  to  meet  the  enemy  upon  a  hundred  battle-fields,  and  to 
drive  them  back  with  severe  chastisement,  wherever  they  have  not  had  the  ad- 
vantage of  their  navy  as  a  support.  But  it  is  expected  that  this  home  organiza- 
tion, while  it  may  be  but  little  of  its  time  in  actual  service,  will,  in  case  of  sudden 
emergency,  assist  in  repelling  the  plundering  bands  of  the  enemy,  which  evade 
contact  with  our  armies  and  make  predatory  incursions  to  our  very  homes  Ibr 
the  purposes  already  mentioned ;  ana  that  they  will  assist  in  suppressing  any 
servile  insurrections  which  these  plundering  parties  may  be  able  to  incite. 

"  Many  who  claim  to  be  her  Majesty's  subjects,  in  this  State,  arc  large  slave- 
holders, whose  danger  of  loss  of  property,  and  of  insult  and  cruel  injury  to 
their  wives  and  children,  in  case  of  insurrection,  is  as  great  as  the  danger  to 
the  citizens  of  this  State,  and  their  obligation  to  protect  their  property  and 
tlieir  families  against  the  local  aggressions  of  the  United  States  forces  is  no 
less. 

"  While  her  Majesty's  government  has  constantly  refbsed  to  reco^iizc  the 
existence  of  the  government  of  the  Confederate  States,  her  citizens  have  en- 
joyed its  protection.  And  while  she  refuses  to  hold  any  diplomatic  relations 
with  us,  you,  as  her  representative,  are  pennitted  to  represent  her  interests  here 
and  to  be  heard  for  the  protection  of  her  subjects  and  their  property.  In  this 
state  of  things,  British  subjects,  who  still  elect  to  remain  in  the  confederacTt 
Fhould  not  expect  to  do  less  than  the  service  now  required  of  them ;  and,  whue 
free  egress  will  in  no  case  be  denied  tliem,  should  they  desire  to  depart  from 
this  State,  less  than  the  ser\ice  now  required  will  not  in  future  be  demandedt 
in  case  they  choose  to  remain  in  the  State  and  enjoy  its  protection.** 

Whereto  Mr.  Fullarton  replies,  on  the  17th  August.  He  says  it  was  noi^he 
who  misunderstood  the  affair,  but  Governor  Brown : 

"  I  perfectly  unrlerstood  the  intentions  of  the  government  in  organizing  the 
force  of  8,000  men  for  home  defence,  but  I  am  obliged  to  conclude  that  yoa 
have  misunderstood  me  when  I  admitted  the  right  of  the  State  to  claim  tbe 
services  of  British  subjects  resident  within  its  limits,  for  the  purpose  of  main- 
taining internal  order,  and  even  to  a  limited  exteut  to  defend  the  places  of  their 
residence  against  local  invasion  by  a  foreign  power.  Such  service  might  be 
rendered  by  them  in  the  event  of  a  war  by  a  foreign  power,  but  not  in  a  dv3 
war  like  that  which  now  rages  on  this  continent. 

"  Her  Majestv's  government  consider  that  the  plainest  notions  <rf  reason  and 

justice  ibrbid  that  a  foreigner,  admitted  to  reside  for  peaceful  purposes  in  a 

State  forming  part  of  a  federal  nnion,  should  be  compi  lied  by  that  State  to 

take  an  active  part  in  hostilities  against  other  States  which,  when  he  becomes  a 

53  o 
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xeeident,  were  mcin1>er8  of  one  and  tlic  pame  confederaey.  While  ackno\r1cclging 
tbc  right  of  the  State,  under  present  circumstances,  to  the  services  of  British  sub- 
jects for  patrol  or  police  duty,  her  Majesty's  government  object  to  any  further 
extension  of  such  service.  I  have  consequently,  under  instructions,  felt  myself 
compelled  to  advise  those  drafted  to  acquiesce  in  the  duty  until  they  are  re- 
quired to  leave  tlieir  immediate  homes,  or  to  meet  the  United  States  forces  in 
actual  conflict ;  in  that  event,  to  throw  down  their  arms  and  refuse  to  render  a 
service  tlie  performance  of  which  would  nm  directly  in  the  teeth  of  her 
Ifigesty's  proclamation,  and  render  them  liable  to  the  severe  penalties  de- 
nounced against  a  violation  of  the  strict  neutrality  so  strongly  insisted  on  in 
diat  document.**  ^ 

And  he  adds  this  menace : 

•*  The  despatches  which  I  have  received  from  the  British  government  relative 
to  compulsory  service  are  strong.  I  am  instructed  to  remonstrate  in  the  strongest 
terms  against  all  attempts  to  force  British  subjects  to  take  up  anns.  Should 
these  remonstrances  fail,  the  governments  in  Europe  interestea  in  this  question 
will  unite  in  making  such  representations  as  will  secure  to  aliens  this  desired 
exemption.** 
To  this  the  »>vemor  replies  as  becomes  him : 

•*  Ton  virtually  deny  that  the  United  Stites  is  a  foreign  power,  and  claim 
that  Georgia  is  still  a  component  part  of  the  government  of  the  United  States. 
You  have  probably  been  influenced,  in  your  persistence  in  this  error,  by  the 
forbearance  of  the  government  and  people  of  the  Confederate  States  in  per- 
mitting her  Majesty's  consuls  to  remam  among  us  in  the  exercise  of  the  function 
of  a  position  to  which  they  were  originally  accredited  by  the  government  of 
tlie  United  States.  As  it  is  no  part  of  my  purpose  to  enter  into  an  argument 
to  convince  you  that  the  United  States  is  a  hostile  power,  foreign  to  Georgia,  I 
will  dismiss  this  part  of  the  controversy  with  the  single  remark  that,  if  your 
pretensions  be  correct,  your  appeal  for  the  protection  of  British  subjects  resident 
within  this  State  should  have  been  made  to  the  government  at  Washington,  and 
not  to  me.  ^r 

•  You  are  pleased  to  inform  us  that  you  have  felt  compelled  to  advise  those 
drafted  to  acquiesce  in  the  duty  until  they  are  required  to  leave  their  immediate 
homes,  or  to  meet  the  United  States  forces  in  actual  conflict ;  in  that  event,  to 
throw  down  their  arms  and  refuse  to  render  a  service  the  performance  of  which 
would  run  directly  in  the  teeth  of  her  Majesty's  proclamation,  &c.  It  is  worthy 
of  remark  that  the  language  you  employ  is  '  to  leave  their  immediate  homes,  or 
to  meet  the  United  States  forces  in  actual  conflict'  Your  advice,  then,  to 
British  subjects,  if  I  correctly  understand  it,  is  that  when  the  United  States 
forces  attack  the  immediate  locality  of  their  homes,  or  their  own  houses,  they 
are  not  to  defend  them,  as  required  by  the  laws  of  nations,  against  such  local 
invasion ;  but  they  are  to  throw  down  tueir  arms  and  refuse  to  tight  for  the  pro- 
tection of  their  aomiciles.  In  reply  to  this,  it  is  my  duty  to  inform  you  that  I 
can  neither  be  bound  by  your  pretensions  that  the  United  States  is  not  a  power 
foreign  to  Georgia,  nor  can  I  admit  the  right  of  her  Majesty  by  proclamation 
to  change  the  laws  of  nations,  and  insist  upon'  maintaining  her  subjects  here 
and  exempting  them  from  the  performance  of  the  duties  imposed  upon  them  by 
the  laws  of  nations.  When  the  troops  now  drafted  have  been  turned  over  to 
the  government  of  the  Confederate  States,  to  be  held  in  readiness  to  repel  local 
invasion*  if  they  should,  upon  the  approach  of  a  hostile  force,  follow  your 
advice  and  throw  dovm  theur  arms,  that  government  will  have  the  power  to 
pardon  for  such  conduct,  or  to  strike  their  names  from  iu  muster-rolls,  if  it 
chooses  to  do  so;  but  if  an  attack  should  be  made  by  the  enemy  upon  the  im- 
mediate locality  of  their  homes  while  I  control  and  command  the  forces  to 
which  they  are  attached,  and  they  should  be  guilty  of  conduct  so  unnatural 
and  umnanly  as  to  throw  down  their  arms  and  refuse  to  defend  their  domiciles, 
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Aoj  win  be  promptlj  dealt  iritb,  mb  dtisens  <if  this  State  would  be,  tboold* 
tbcT  be  gttiltj  of  sucb  dishonorable  delinqnencj.^ 

Ilere  it  is  t<>  be  observed  tbat  it  was  prudent  in  the  goremor  to  answer  mAy 
for  himself;  be  knows  very  well  what  he  will  do,  while  he  commands  the  State 
militia,  to  anj  of  the  State  force  who  may  throw  down  their  arms  in  face  of  the 
enemy ;  but  he  cannot  tell  what  the  confederate  authorities  might  do  in  such  a 
cape,  with  Mr.  Benjamin  secretary  of  state. 

Mr.  Fullarton  had  asked  if  there  would  be  any  obstacle  to  the  British  fesT- 
dents  leaving  the  country,  even  if  already  drafted,  and  intimates  that  this  would 
deprive  the  confederacy  of  artisans  and  mechanics  whose  services  werie  of  *•!»• 
estimable  value.'*    Tlic  governor  responds: 

*«  It  is  gratifying  to  know  that  there  is  no  law  of  nations,  or  of  this  Stal^ 
which  throws  any  ob:«truction  in  the  way  of  the  removal  of  any  British  subjeet 
from  the  State  who  is  not  sati.sficd  with  the  privileges  and  protection  which  bo 
enjoys.  You  remind  roe,  however,  that  not  a  few  of  them  are  mechanics,  «f 
whose  inestimable  services  at  this  crisis  the  confederacy  Vill  be  deprived  in 
case  of  their  removal.  These  mechanics  have  no  doubt  remained  in  this  State 
because  tliey  felt  it  their  interest  to  remain.  And  in  reference  to  them,  this 
State  will  very  cheerfully  adopt  the  rule  which  generally  controls  the  British 
government.  She  will  consult  her  own  interest,  and  will  exempt  from  military 
service  for  local  defence  such  mechanics,  who  are  aliens,  as  choose  to  remain^ 
and  as  will  be  more  8er\'iceable  in  that  capacity/* 

Mr.  Fullarton  next  begins  operations  ny  demanding  leave  to  quit  the  State 
for  J.  D.  and  F.  M.  Kiely,  "two  drafted  British  subjects.**  We  give  the  wholo 
of  the  governor's  reply,  which  closes  the  correspondence,  as  we  find  it  in  the 
''Atlanta  Intelligeticer:'* 

••Marietta,  Septemher  14, 1863. 

••Dear  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commo- 
nication  of  the  12(h  instant,  in  which  you  request  me  to  issue  orders  to  tiM 
commanding  officers  to  grant  J.  D.  and  F.  M.  Kiely,  two  drafted  British  sub- 
jects, residents  of  Rome,  Georgia,  leave  to  quit  the  State,  and  permission  to 
romain  unmolested  in  Home  thirty  days,  to  settle  their  affairs  in  that  city. 
This  permission  will  be  cheerfully  granted  upon  the  production  to  me  of  suffi- 
cient evidence  that  the  persons  named  are  British  subjects. 

••By  an  ordinance  of  the  convention  of  this  State,  representing  lier  people 
and  her  sovereignty,  passed  on  the  16th  d;\y  of  March,  1861,  it  is  declared: 

"•That  all  white  persons  resident  in  this  State  at  the  time  of  the  secession 
of  the  State  from  the  United  States,  with  the  bona  fide  intention  of  making  it 
the  place  of  their  permanent  abode,  shall  be  considered  as  citizens  of  this  States 
without  reference  to  their  place  of  birth  ;  provided  that  any  persons  not  bom 
in  this  State  can  except  him  or  herself  from  the  operations  of  this  ordinance 
by  a  declaration,  in  any  court  of  record  in  the  State,  within  three  months  from 
this  date,  that  he  or  she  does  not  wish  to  be  considered  a  citizen  of  this  State.* 
•*  The  ordinance  of  secession  referred  to  in  the  above  quotation  was  passed 
on  the  lOih  day  of  January,  1861. 

•*  If  the  Messrs.  Kiely  were  resident  in  this  State  on  the  19th  day  of  Januarr; 
1861,  and  did  not  file  their  declaration  in  a  court  of  record  in  this  State  withm 
three  months  from  the  16th  day  of  March,  1861,  that  they  did  not  wish  to 
become  citizens  of  this  State,  they  accepted  the  privileges  and  obligations  n( 
citizenship  offered  them  by  the  State,  and  ceased  to  be  British  subjects,  and  are 
coQBequently  not  entitled  to  the  leave  to  quit  the  ."^tate  for  which  you  ask  under 
iny  letter  of  the  26th  ultimo.  If,  however,  they  became  residents  of  this  State 
«t  any  time  since  the  13tli  day  of  January,  1861,  or  if  they  were  then  resi- 
dents, and  filed  their  declaration,  as  required  by  the  ordinance,  within  threo 
inontlis  after  the  16th  day  of  March,  1861,  they  will  be  allowed  the  thurtydaja 
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to  arrange  tYieir  affairs,  as  jon  request,  and  permitted  to  depart  from  tlie  State 
at  the  expimiion  of  that  term. 

'^Witb  bigh  consideration,  I  am,  &e^ 

•-JOSEPH  E.  BROWN. 
••  Mr.  A.  FcLLABTON,  Acting  CqjumI  of  Great  Britain.** 

Bravo,  goremor !  We  hope  there  is  not  a  single  governor  of  a  State  in  the 
confederacy  capable  of  acting  with  less  spirit  and  patriotism  than  Governor 
Srown. 

Bat  what  on  earth  are  we  to  do  with  Mr.  Benjamin  and  his  •'  consuls  ?"  How 
long  are  we  to  suffer  him  to  "approve  and  recognize**  persons  m*Iio  do  not 
approve  or  recognize  us,  who  puhliclj  insult  the  sovereignty  of  our  States,  who 
tell  us  we  are  wnging  ••  civil  war'*  against  our  government  at  Washington,  and 
who  officially  advise  our  State  soldiers  to  throw  down  their  arms?  Something 
must  be  done;  and  no  one  will  be  surprised  if  the  governor  of  Georgia  now 
linds  it  to  be  his  duty  to  draft  Mr.  Fullarton.  The  gentleman  or  his  govern- 
ment can  ask  redress  at  the  bauds  of  Mr.  lincoln. 


No.  7. 

Lord  Lyon$  !•  Earl  RusidL-^Reeeived  Not€mh€r  6.) 

Washington,  October  23,  1863. 
My  Lord:  With  reference  to  my  despatch  of  the  16th  instant,  I  have  the 
honor  to  transmit  to  your  lordship  an  extract  from  the  National  Intelligencer 
newspaper  of  the  day  before  yesterday,  containing  a  part  of  a  correspondence 
which  has  been  published  in  the  southern  newspapers,  and  from  which  it  appears 
that  the  so-called  confederate  government  has  expelled  the  British  consular 
officers  from  the  territory  subject  to  it. 

I  have  no  other  information  on  the  subject. 
I  have,  &e.» 

LYONS. 


[Eoclosnre  in^No.  7.] 
Extract  from  the  Nationat  tiUtUtgcncer  tf  OcHAer  21,  1663. 

Expulsion  op  all  thb  British  consols. — ^We  published  a  few  days  ago 
a  digest  of  a  correspondence  that  had  passed  between  Governor  Brown,  of 
Georgia,  and  Mr.  Fullarton,  British  consul  at  Savannah,  in  reference  to  the 
rights  of  British  subjects  who  had  been  impressed  into  the  confederate  army. 
The  position  taken  by  Mr.  Fullarton  on  that  occasion  has  brought  to  a  crisis 
the  anomalous  question  of  the  position  of  British  consuls  in  the  confederacy ; 
and  a  correspondence  has  been  published  by  the  rebel  state  department,  in  the 
course  of  which  Mr.  Benjamin  takes  occasion,  on  behalf  of  the  confederacy,  to 
dispense  with  the  existence  of  British  consular  agents. 

The  first  document  is  a  very  long  despatch  addressed  by  Mr.  Benjamin  to 
Hr.  Slidell,  in  Paris.  It  is  dated  from  the  department  of  state  at  Richmond  on 
the  18th  instant,  and,  as  the  point  of  the  whole  matter  is  in  the  first  paragraph, 
we  here  quote  it: 

**  The  conduct  of  the  British  consular  agents  in  the  confederacy  has  compelled 
the  president  to  take  the  decisive  step  of  expelling  them  from  our  country*  sod 
it  is  deemed  proper  to  put  you  in  possession  of  the  causes  which  have  produced 
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tUs  TCfulf » that  yon  mar  bare  H  in  joor  power  to  correct  aiij  misr^neseDts- 
tkma  OB  the  soliject.  U\>  this  end  it  is  neceseary  to  review  the  whole  coarse  of 
the  Britiah  government  and  that  of  the  confederacy  in  relaUon  to  these  offidala." 

Lest  the  Emperor  of  the  French  may  mi^andarstand  this  action,  Mr.  Beojamia 
eondodes  his  despatch  with  tlie  following  paragraph : 

*The  exercii<e  of  the  droU  de  rtncoi  is  too  har^h,  however*  to  be  resorted  to 
without  justifiable  cause*  and  it  is  proper  that  yon  should  have  it  in  your  power 
to  expUin  the  grounds  on  which  the  president  has  been  compelled  to  enforce  it. 
Lest  also  the  goveniment  of  his  Imperial  Majesty  should  be  misled  into  the 
error  of  supposing  that  the  rights  of  French  citizens  are  in  any  manner  involved 
n  the  action  of  the  president^  which  lias  been  rendered  necessary  by  the  repre- 
hensible conduct  of  the  British  consular  agents,  yon  are  requested  to  take  aa 
eariy  occasion  for  giving  such  explanations  to  M.  Dronyn  de  I'Huys  as  wifl 
obviate  all  risk  of  misapprehension.'* 

We  give  entire  the  despatch  in  which  Mr.  Benjamin  announces  to  Mr. 
Fttllaiton  the  fact  of  his  dismissal : 

"DBPABTMBlfT  OP  Statb,  Wehmomd^  October  3, 1863. 

""Sii:  Tour  letters  of  the  1st  and  3d  instant  have  been  received.  To« 
inform  this  government  that,  'under  your  instructions,  you  have  felt  it  to  be 
your  duty  to  advise  British  subjects  that  while  they  ought  to  acquiesce  in  the 
service  required  so  long  as  it  is  restricted  to  the  maintenance  of  internal  peaot 
and  order,  whenever  they  shall  be  brought  into  actual  conflict  with  the  forces 
of  the  United  Stites,  whether  under  the  State  or  confederate  government,  the 
service  so  required  is  such  as  they  cannot  be  expected  to  perform.* 

•*  Your  correspondence  with  the  governor  of  Georgia  leaves  no  doubt  of  the 
meaning  intended  to  be  conveyed  by  this  language.  In  that  correspondence 
you  state  that,  •  under  instructions,  you  have  felt  yourself  compelled  to  advise 
those  drafted  to  acquiesce  until  called  from  their  homes,  or  to  meet  the  United 
States  forces  in  actual  conflict;  but  in  that  event  to  throw  down  their  arms, 
and  refuse  to  render  a  sen'ice  directly  in  the  teeth  of  her  Majesty's  proclamm* 
mation,  which  would  incur  the  severe  penalties  denounced  in  the  neutrality  acL* 

**  In  a  communfcation  from  the  acting  British  consul  in  Charleston  to  the 
military  authorities,  he  also  has  informed  them  that '  he  has  advised  the  British 
subjects  generally  to  acquiesce  in  the  State  military  organizations ;  but  at  the 
same  time  he  informed  them  that,  in  the  event  the  militia  should  be  brought 
into  conflict  with  the  forces  of  the  United  States,  either  bcf  »re  or  after  bdn? 
turned  over  to  the  confederate  government,  the  services  required  of  them  woula 
be  such  as  British  subjects  could  not  be  expected  to  perform.' 

*'  It  thus  appears  that  the  consular  agents  of  the  British  government  have 
been  instructed  not  to  confine  themselves  to  an  appeal  for  redress,  either  to 
courts  of  justice  or  to  this  government,  whenever  they  may  conceive  that 
grounds  exist  for  complaint  against  the  confederate  authorities  in  their  treaV 
ment  of  British  subjects,  (an  appeal  which  has  in  no  case  been  made  without 
reeeiTing  just  consideration,)  but  that  they  assume  the  power  of  determining 
for  themselves  whether  enlisted  soldiers  of  the  confederacy  are  properly  bound 
to  its  service;  that  they  even  arrogate  the  right  to  interfere  directly  with  the 
execution  of  the  confederate  laws,  and  to  advise  soldiers  of  the  confederate 
armies  to  throw  down  their  arms  in  the  face  of  the  enemy. 

••  This  assumption  of  jurisdiction  by  foreign  officials  within  the  territory  of 
the  confederacy,  and  this  encroachment  on  its  sovereignty,  cannot  be  tolerated 
for  a  moment ;  and  the  president  has  had  no  hesitation  in  directing  that  all 
consols  and  consular  agents  of  the  British  government  be  notified  that  they  can 
no  longer  l>e  permitted  to  exercise  their  functions,  or  even  reside*  within  the 
limits  of  the  confederacy. 
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**  I  am  directecl,  therefore,  hj  llie  president  to  commnnicate  to  you  this  order* 
duit  joo  prompt! J  depart  from  the  confederacy*  and  tbat  in  the  mean  time  you 
eease  to  exercise  any  consular  functions  within  its  limits. 
••I  mm,  dcc^ 

"J.  P.  BENJAMIN,  Secretary  ofStaU. 
**A.  FuLLABTOlf,  Esq^  Savannah^  GeorgiaJ* 

The  Bichmond  Enquirer  has  the  following  among  other  comments  on  the 
above  correspondence : 

**  It  ought  to  have  been  known  here  from  the  first,  hut  was  not,  that  England 
eould  be  no  friend  to  the  confederacy  or  its  cause,  although  sufficiently  an 
enemy  to  the  United  States  to  desire  the  final  disruption  of  the  Union.  Wo 
have  been  long  in  finding  out  the  truth,  and,  before  we  would  admit  it,  have 
endured  some  humiliations  and  insolent  airs  on  the  part  of  that  power  which 
surprised  us  very  much,  but  ought  not  to  have  done  so.  At  lat^t  tlio  thing  ha4 
become  too  dear. 

"  Be  it  so ;  we  are  content  that  the  right  thing  is  done  at  last  in  this  most 
provoking  matter.  We  pay  our  compliments  also  to  the  secretary  for  the 
deamess  and  precision  with  which  he  has  set  forth  what  he  thought  it  material 
to  place  on  record;  and  though  some  of  his  views  about  continuing  and  revoking 
exequaturs,  and  the  like,  are  linble  to  exception,  there  is  no  occasion  to  contro- 
vert them  any  further  on  the  present  occasion.  Practically,  tlie  right  position 
with  regard  to  the  British  government  is  now  reached.  AVe  may  now  expect, 
ere  long,  to  see  a  Briiish  minister  at  Richmond,  and  Hriti;!>h  consuls  asking 
exequaturs  from  Mr.  Benjamin ;  for  England  never  neglects  licr  subjects,  nor 
leaves  them  without  the  shadow  of  her  win^  and  the  guardianship  of  her  flag. 
The  sooner  the  better.     We  do  not  want  to  hurt  either  her  or  her  subjects." 


No.  8. 
Aetimg  Comiwl  tt'alker  !•  Earl  Russell. — (Jlcccited  Xottmher  27.) 

Charleston,  October  15,  1863. 

Uy  Lofd:  I  have  the  honor  to  transmit  to  your  lord;*hip  herewith  a  copy  of 
a  despatch  I  have  this  day  received  from  Mr.  Benjamin,  the  secretary  of  the  so- 
caDed  Confederate  States,  conveying  to  me  the  orders  of  the  president  of  the 
same  promptly  to  withdraw  from  the  confederacy,  and  in  the  mean  time  to  cease 
the  exercise  of  consular  func*ions  within  its  limits.  I  also  transmit  a  copy  of  a 
despatch  enclosed  to  me  by  Mr.  Benjamin,  to  which  I  am  referred  for  the  reasons 
which  have  induced  the  president  to  adopt  such  a  course. 

Upon  an  examination  of  this  despatch,  it  seems  that  Mr.  Benjamin  has  con- 
eluded  from  certain  statements  made  by  Mr.  Fullarton,  and  from  a  statement 
made  by  myself,  that  the  consular  agents  of  her  Mnjesty  have  been  instructed 
not  to  confine  themselves  to  an  appeal  for  redress  either  to  courts  of  justice  or  to 
the  confederate  government  whenever  they  may  conceive  that  grounds  exist  for 
compldnt  against  the  confederate  authorities  in  their  treatment  of  British  subjects, 
but  that  they  assume  the  power  of  determining  fur  themselves  whether  enlisted 
soldiers  of  the  confederacy  are  properly  bound  to  its  service;  that  they  even  ar- 
ronite  the  right  to  interfere  directly  with  the  execution  of  the  confinlerate  laws, 
and  to  advise  soldiers  of  the  confederate  annies  to  throw  down  their  arms  in  the 
fibce  of  the  enemy.  As  these  conclusions  and  surmises  are  entirely  inapplicable 
to  diis  consulate,  I  have  taken  upon  myself  to  reply  to  Mr.  Benjamin's  aespatcb, 
and  to  ctmtrovert  his  positions  tM  toiOt  in  the  most  emphatic  manner  possible; 
and  as  he  has  thought  proper  to  give  publicity  to  the  whole  afiair  by  causing  it  to 
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be  puUUIied  in  the  Richmond  Sentinel*  I  liaTe  snVrnitted  to  him  that  jnsUee  tm 
her  M^e«tj'8  goTemment,  and  to  m j^elf*  requires  a  like  publication  of  mj  replj' 
to  him. 

I  have  the  honor  to  transnut  herewith  a  copy  of  that  replj. 
1  have»  &c^ 

H.  PINCKXET  WALKER. 


[Enclocnre  I  in  No.  a] 
Jfr.  BiMJmaum  t9  Aetimf  C0m9mi  WMtr. 

Department  op  State, 

Richmond^  October  8,  18691 
SiK:  For  the  rcAsons  expressed  in  the  enclosed  copj  of  a  letter  from  this  de> 
partment  to  the  acting  British  consol  at  Savannah,  I  have  to  convey  to  jon  th* 
orders  of  the  president  that  yon  promptly  withdraw  from  the  confederacy,  and 
tliat  in  the  mean  time  yon  cease  to  exercise  any  consular  functions  within  hm 
limita. 

I  am,  &e^ 

J.  P.  BENJAMIN, 

Si-eretary  of  StiUA, 


[EockMiire  S  in  No.  &] 
Mr*  Btnjmmin  (#  Acting  C^nswX  FmUartmL 

Department  op  State, 

Rickmond^  October  8,  1863^ 

Sir:  Tour  letters  of  the  Ist  and  3d  instant  have  been  received.  Ton  inform 
this  grivcrnmcnt  that  '^  under  your  instructions  you  have  felt  it  to  be  your  duty 
to  advisee  British  suhjects  that,  whilst  they  ought  to  acquiesce  in  the  service  to- 
quired  so  long  as  it  is  re^ftricted  to  the  maintenance  of  internal  peace  and  order, 
whenever  tliey  shall  be  brought  into  actual  conflict  with  the  forces  of  the 
United  States,  whether  under  the  Stitc  or  confederate  governments,  the  servioe 
so  required  is  such,  as  they  cannot  be  expected  to  perform." 

Your  correspondence  with  the  governor  of  Georgia  leaves  no  donbt  of  the 
meaning  intended  to  be  conveyed  by  this  language. 

In  that  correspondence  you  stite  that  "under  lustructions  yon  have  felt  your* 
self  compelled  to  advise  those  drafted  to  acquiesce  until  called  from  their  homec, 
or  to  meet  the  United  States  forces  in  actual  conflict,  but  in  that  event  to  throw 
down  their  arms,  and  refuse  to  enter  a  service  directly  in  the  teeth  of  her 
Majesty's  proclamation,  and  which  would  incur  the  severe  penalties  denonnosd 
in  the  neutrality  act," 

In  a  communication  from  the  acting  British  consul  in  Charleston  to  the  military 
authorities,  he  also  informed  them  that  **he  has  advised  the  British  subjects 
generally  to  acquiesce  in  the  State  militia  organizations,  but  at  the  same  time  he 
informed  them  that  in  the  event  the  militia  should  be  brought  into  conflict  with 
the  forces  of  the  United  States,  either  before  or  after  being  turned  over  to  tlie 
confederate  government,  the  services  required  of  them  wocdd  be  such  as  Briticli 
subjects  could  not  be  expected  to  perform." 

It  thus  appears  that  the  consular  agents  of  the  British  government  have  been 
instructed  not  to  confine  themselves  to  an  appeal  for  redress  either  to  conrts  of 
justice  or  to  this  government  whenever  they  may  conceive  that  grounds  ex  ist  fi»r 
complaint  against  the  confederate  authorities  in  their  treatment  of  British  subjects. 
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(an  appeal  wliicli  bos  in  no  case  been  made  witbout  receivtn|i^  jnst  con^icleRition,) 
"bnt  tbat  tbey  assnmc  tbc  power  of  detcrmiuing  for  tbemdclveft  wbetber  enlisted 
soldiers  of  tne  confederacy  are  properly  bound  to  its  service;  tbat  tbey  even  ar- 
rogate tbe  rirbt  to  interfere  directly  witb  the  execution  of  confederate  laws,  and 
to  advise  soldiers  of  tbe  cpufederate  armies  to  tbrow  down  tbeir  arma  in  tbe  face 
of  tbe  enemy. 

This  assumption  of  jnrisdiction  by  foreign  officials  within  tbe  territory  of  tbe 
confederacy,  and  this  encroachment  on  Its  sovereignty,  cannot  be  tolerated  for  a 
moment;  and  tbe  president  has  bad  no  hesitation  in  directing  that  all  consuls 
Jind  consular  agents  of  the  British  government  be  notified  that  they  can  no  longer 
be  permitted  to  exercise  their  functions,  or  even  to  reside,  within  the  limits  of  the 
confederacy. 

I  am  dirc^cted,  therefore,  by  tbe  president  to  communicate  to  you  this  order, 
tbat  yon  promptly  depart  from  the  confederacy,  and  that  in  the  mean  time  yoa 
cease  to  exercise  any  consular  functions  within  its  limits. 
I  anif  fr^,, 

J.  P.  BENJAMIN, 

Secretary  of  SiaU. 


[Enclocure  3  in  No.  8.] 
Acting  C9»9wi  WmVser  f  Mr.  Benjmmin. 

Charlbston,  October  15,  1863. 

Sir  :  I  have  tbe  honor  to  acknowledge  tbe  receipt  on  this  day  of  your  despatch 
to  me  of  the  8tb  instant,  conveying  to  me  tbe  orders  of  the  president  that  I 
promptly  withdraw  from  the  confederacy,  and  in  the  mean  time  cease  to  exercise 
any  consular  fimctions  within  its  limits. 

Tour  despatch  encloses  to  me  another  addressed  by  you  to  her  Britannic 
llfljesty 's  acting  consul  at  Savannah,  to  which  I  am  reforrea  for  the  reasons  which 
bave  induced  the  orders  for  my  withdrawal  which  you  have  conveyed  to  me. 

I  have  accordingly  examined  tbat  de.'ipatcb,  and  I  have  the  honor  to  represent 
tbat  justice  to  myself,  and  my  duty  to  her  Majesty *8  government,  require  that  I 
should,  without  any  hesitation,  point  out  to  you  how  very  serious  are  the  mistakes 
yon  have  fallen  into. 

However  correct  your  premises  may  be,  you  are  exceedingly  unfortunate  in 
tbe  conclusions  you  bave  arrived  at.  You  conclude  that  "  the  consular  agents 
of  tbe  Briti:<h  government  have  been  instructed  not  to  confine  themselves  to  an 
appeal  for  redress,  either  to  the  courts  of  justice  or  to  your  government  whenever 
they  may  conceive  that  grounds  for  complaint  exist  against  the  confederate  au- 
thorities in  their  treatment  of  British  subjects."  The  fact  is  not  so,  and  I  am 
Sony  to  be  obliged  to  say  you  are  entirely  mistaken. 

Ion  next  conclude  and  assert  that  her  Maje:ity*8  consular  agents  "assume the 
power  of  determining  for  themselves  whether  enlisted  soldiers  of  the  confederacy 
arcproperly  bound  to  its  service." 

To  this  assertion,  so  far  as  it  refers  to  this  consulate,  I  claim  tbe  right  to  give 
tbe  most  unqualified  denial,  and  I  challenge  the  proof  of  any  action  that  has  been 
taken,  or  any  advice  or  countenance  that  has  at  any  time  been  given  by  me  to 
any  enlisted  man;  and  with  like  emphasis  do  I  utterly  deny  that  I  have  ever 
arrogated  the  right  to  interfere  directly  or  indirectly  with  the  execution  of  con- 
federate laws,  or  extended  any  advice  whatever  to  any  of  the  soldiers  of  its 
armies  upon  any  topic  whatsoever. 

Therefore,  in  further  denial  of  your  assertions,  unfounded  so  far  as  tbey  are 
applied  to  me,  it  becomes  my  turn  to  draw  some  conclusions ;  and  tbey  are  that 
I  have  not,  as  yoa  allege,  assumed  any  undue  jurisdiction  within  the  territory 
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of  die  confejeniej  nor  in  iinj  waj  encroached  upon  its  sovereigntj.  In  short* 
the  only  assertion  made  in  your  despatch  in  which  I  can  concur  is  that  m 
which  j<m  saj  no  appeal  has  heen  made  to  jon  without  recdring  jnst  consider- 
ation.  I  hare  pleasure  in  admitting  the  truth  of  this  statement,  and  on  proper 
occasion  it  has  given  me  pleasure  to  announce  to  her  Majesty's  government  the 
satisfactory  manner  in  which  my  appeals  have  been  recdTed. 

But  I  have  now  to  complain  that  you  have  done  to  me  both  personaOr  and 
officially,  and  also  to  her  Majesty's  government,  very  great  injustice  by  publish* 
ing  throughout  the  southern  Sutes,  as  applicable  to  myself  and  to  tnia  eoa> 
sulate,  couclusions  which  are  utterly  without  fonndadoa. 

And  I  submit,  therefore,  to  your  just  consideration  that  the  injustice  eon^ 
plained  of  can  only  be  removed  by  your  giving  to  tbis  despatch  the  same 
publicity  that  yon  have  been  p1cai<cd  to  give  to  the  charges  you  have  preferred. 

I  have  the  honor  to  request  that  such  orders  may  be  given  as  will  enable  n»e 
to  hold  communication  with  any  of  her  Majesty's  ships  that  may  visit  the  eoeai 
of  this  consular  district. 
I  have,  &c^ 

H.  PINCKNET  WALKEE. 


No.  9^ 

Acting  Cammi  fTmlktr  to  EmH  Hus$ta, — (Heetivei  KotemiirS7,) 

Charlbston,  October  9,  1863. 

Mv  Lord  :  I  have  the  honor  to  enclose  to  your  lordship  a  copy  of  the  official 
publication  of  the  state  department  of  the  so  called  Confederate  States  in  refer* 
ence  to  the  recent  orders  for  the  removal  of  her  Majesty's  consuls  from  the 
confederacy. 

It  commences  with  a  despatch  from  Mr.  Benjamin  to  Mr.  Slidell,  which  maj 
not  otherwise  fall  under  your  lordship's  notice.  In  this,  among  other  things, 
he  insists  that  her  Majesty's  consuls  at  this  port  and  Savannah  nave  interfered 
with  confiKlerate  enlisted  soldiers,  and  with  the  execution  of  the  confederate 
laws,  and  declares  that  tlie  despatch  is  sent  to  Mr.  Slidell  to  enable  him  to  give 
such  explanation  of  the  confederate  act  in  expelling  her  Majesty's  consub  as 
will  obviate  the  belief  of  its  having  arisen  from  a  different  cause. 

In  connexion  with  this  subject  I  pray  y  }ur  lordship  to  permit  me  to  offer  a 
few  remarks. 

In  the  despatch  referred  to  Mr.  Benjamin  refers  to  the  act  of  the  confederate 
congress,  parsed  in  April,  1862,  directing  •*  a  draft  for  the  army"  of  the  Con- 
federate States. 

I  beg  to  call  your  lordship's  attention  to  these  facts :  that  the  law  referred  to 
is  entitled  "An  act  to  further  provide  for  the  public  defence;"  that  it  is  uni- 
versally known  as  *•  the  Conscription  Act,"  and  those  who  enter  the  army  under 
its  provisions  as  "conscripts,"  and  those  who  receive  and  instruct  them  m» 
"commandants  of  conscripts,"  and  those  who  gather  them  as  "enrolling  officers.** 
The  word  "draft"  is  not  to  be  found  in  the  act,  nor  is  it  ever  understood  as 
applicjible  to  those  who  enter  the  service  under  it  For  your  lordship's  further 
information  on  this  point  I  trant<mit  herewith  a  copy  of  the  act 

Upon  the  subsequent  call  of  the  president  of  the  so-called  Confederate  States 
npon  the  governors  of  the  several  States  for  additional  troops  to  be  employed  in 
confederate  ser%*ice  within  their  limits,  they  for  the  most  part  undertook  to  re- 
organiee  the  militia  of  the  States  over  which  they  presided ;  they  also  called 
for  volunteers,  and  announced  that  drafts  would  tske  place  from  the  newlj 
organized  militia  to  make  up  the  number  asked  of  them»  should  Tolnnteermg 
not  supply  it 
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The  advice  wlicli  I  liave  given,  and  to  which  BCr.  Benjamin  takes  exception* 
was  given  on  the  eve  of  thid  new  militia  organization,  and  the  word  **  drafted*' 
aa  Q<*ed  by  Mr.  Fullarton  has  reference  to  the  performance  of  that  operation  hj 
the  State  authorities,  and  cannot  fairl j  be  tortnred  into  a  connexion  with  **  en* 
listed  men'*  nor  ''confederate  laws.'*  I  will  state  moreover  that  those  who 
have  applied  to  me  for  counsel  and  direction  I  have  regarded  as  involuntary  in- 
habitants ;  the  continuance  of  the  blockade  and  the  existence  of  military  linea 
having  forbade  their  evacuation  of  the  country. 

I  trust  your  lordship  will  forgive  me  for  this  digression,  which  I  venture  to 
make  in  order  to  expose  the  special  pleading  of  Mr.  Benjamin,  whereby,  as  it 
seems  to  me,  he  seeks  unjustly  to  cast  odium  on  her  Majesty's  government  and 
upon  her  consular  officera. 
I  have^  ScCf 

H.  PINCKXEY  WALKER. 


[Endofope  1  in  Ko.  9.] 

OPPiaAL  COIRRSPOXDENCB  OP  THB  8TATB   DEPARTMENT   RBLATIVB  TO  TUB 
DISMISSAL  OP  TUB  BRITISH  CONSULS. 

Mr.  Benjamim  U  Mr.  StUelL 

Department  op  State, 

Richtnond,  d  tvber  8,  1863. 

Sir:  The  conduct  of  the  British  consular  agents  in  the  confederacy  has 
compelled  the  president  to  take  the  decisive  step  of  expelling  them  from  our 
country ;  and  it  is  deemed  proper  to  put  you  in  possession  of  the  causes  which 
have  produced  this  result,  that  you  may  have  it  in  your  power  to  correct  any 
misrepresentations  on  the  subject  To  this  end  it  is  necessary  to  review  the 
whole  conrse  of  the  British  government  and  that  of  the  confederacy  in  relation 
to  these  officials. 

When  the  confederacy  was  first  formed,  there  were  in  our  ports  a  number  of 
British  consuls  and  consular  agents,  who  had  been  recognized  as  such,  not  only 
by  the  government  of  the  United  States,  which  was  then  the  authorized  agent 
of  the  several  States  for  that  purpose,  but  by  the  State  authorities  themselves. 
Under  the  law  of  nations,  those  officials  are  not  entitled  to  exercise  political  or 
diplomatic  functions,  nor  are  they  ever  accredited  to  the  sovereigns  M-ithin 
whose  dominions  they  reside.  Their  only  warrant  of  authority  is  the  commis- 
sion of  their  own  government ;  but  usage  requires  that  those  who  have  the  full 
grade  of  consul  should  not  exercise  their  functions  within  the  territory  of  any 
sovereign  before  receiving  his  permission  in  the  form  of  an  exequatur;  while 
consular  agents  of  inferior  grade  simply  notify  the  local  authorities  of  their  in- 
tention to  act  in  that  capacity.  It  has  not  been  customary,  upon  any  change 
of  government,  to  interfere  with  these  commercial  officials  aln»ady  establish<?d 
in  the  discharge  of  their  duties,  and  it  is  their  recognized  obh'gation  to  treat  all 
governments  which  may  be  established  dc  facto  over  the  ports  where  they 
reside  aa  governments  de  jure.  The  British  consular  officials  gave  no  cause  of 
complaint  on  this  score,  and  the  president  interposed  no  objection  to  the  con- 
tinued exercise  of  their  functions.  On  other  grounds,  however,  various  causes 
of  complaint  subsequently  arose,  and  in  the  case  of  Consul  Moore  it  was  found 
necessary  to  revoke  his  exequatur  for  his  disregard  of  the  legitimate  request  of 
this  department  that  he  should  abstain  from  further  action  as  consul  until  he 
had  submitted  his  commission  for  inspection,  and  because  of  his  offensive 
remarks  touching  the  c<mfederatc  authorities  in  relation  to  two  enlisted  soldiers, 
as  fully  explained  in  a  published  despatch  of  this  guvernment.    Attention  was 
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alio  called  in  tbat  despatch  (wliich  was  commiiDicatcd  to  the  Britiflli  eabinei) 
to  the  objectionable  conduct  of  British  faoctionaries  in  the  eneniT*e  conn^. 
who  assumed  authority  within  the  limits  of  the  coDfcderacj,  thereby  impljing 
that  th<:m3  Sutct  were  still  members  of  the  Union  to  which  those  functSonaiiei 
were  accnnlited,  and  ignoring  the  existence  of  this  goYemment  within  the  teni- 
torj  over  which  it  was  exercising  unquestioned  sway.  Notwithstanding  the 
grave  character  of  this  complaiut*  the  president  confined  himself  to  reprehending 
this  conduct,  and  to  informing  the  British  coyemment  that  he  had  forbidden, 
for  tlie  future,  anj  direct  communication  between  British  consuls  here  and 
British  oiticials  in  the  United  Sutes.  And  here  it  maj  not  be  irapropo^  to 
observe,  that  altl:ough  this  despatch  was  published  at  the  time  of  iu  date,  and 
was  communicated  to  the  foreign  office  in  London,  her  Majesty's  ministers  made 
the  strange  mistake  of  asserting  in  the  House  of  Commons  that  Mr.  Moore's  dis> 
missal  was  connected  in  some  way  with  alleged  cruelties  committed  on  one 
Bclsliaw,  of  whose  existence  the  department  was  ignorant  till  the  publication  of 
the  debate,  and  concerning  whom  no  representation  exists  on  its  files. 

Soon  after  that  despatch  was  forwarded,  the  president  was  apprised  hy  tb 
Governor  of  Alabama  that  Iter  31njesty's  government  had  visited  with  severe 
displcabure  and  had  removed  from  office  the  Briti:fh  consular  agent  at  Mobik* 
hecau^  lie  had  received  and  forwarded  from  Mobile,  on  an  English  man-of-war, 
money  due  by  the  State  of  Alabama  to  British  subjects  for  interest  on  the 
public  debt  of  the  State ;  and  that  the  British  minister  at  Washington,  after 
failing  in  active  efforts  to  prevent  the  rem'ttance  of  this  money,  had  assumed 
the  power  of  appointing  a  consular  agent  within  the  confederacy  to  replace  the 
officer  at  Mobile  who  had  incurred  censure  and  punishment  for  the  discharge  of 
a  plain  duty  to  Bi  itinh  subjects  which  happened  to  be  distasteful  to  the  United 
Slates.  A  copy  of  the  despatch  on  this  subject  communicated  to  the  Britiah 
government  is  enclosed,  and  you  will  perceive  that  the  action  of  the  president 
was  marked  by  extreme  forbearance,  and  that  he  confined  himself  to  refunng 
permi^^ion  that  Mr.  Cridland  should  act  under  Lord  Lyons's  instructions,  and  to 
expressing  the  confident  hope  that  her  Majesty's  government  would  in  the 
future  choose  some  other  mode  of  transmitting  its  orders  and  exercisins  its 
authority  over  its  agents  within  the  confederacy,  than  by  delegating  to  nmc- 
tionarics  who  reside  among  our  enemies  the  power  to  give  orders  or  instructions 
to  those  who  reside  among  us. 

In  his  answer  to  this  despatch  (of  wbich  a  copy  is  also  enclosed)  Earl  Rnssd, 
while  acknowledging  the  justice  of  our  remopstranco  against  the  assumption  of 
authority  by  Lurd  Lyons,  defends  the  action  of  the  British  government  in  the 
matter  of  the  Mobile  consulate  by  maintaining  that  the  transmission  of  the 
specie  by  Consul  Magee,  under  the  circumstances  above  explained,  ••had  the 
character,  iu  the  eyes  of  her  Majesty's  government,  of  aiding  one  of  the  hdB- 
gereuts  against  the  other."  This  sUtemont  clearly  assumes  that  the  transmisskNi 
of  specie  from  one  of  these  States  to  Great  Britain  in  payment  of  a  public  debt 
to  British  subjecU  is  an  act  of  hostility  against  the  United  States,  which  Bridsk 
officials  cannot  promote  with  due  regard  to  neutral  obligations,  because  it**aidi 
one  of  the  belligerents  against  the  other."  No  reason  is  given  for  this  eondiP- 
sion,  which  appears  to  us  to  bo  at  variance  with  all  received  nodons  of  intern** 
tional  law.  The  States  of  the  confederacy  have,  under  the  most  adveiM 
circumstances,  made  great  efibrts  and  sacrifices  to  effisct  punctual  payment  ef 
their  debu  to  neutrals,  and  those  efforts  do  not  seem  to  us  to  be  properly  cluff» 
actcrtzc^  as  being  belligerent  acts  against  our  enemies.  We  can  but  regret  that 
her  3Iajetfty's  government  have  determined  so  to  regard  them,  and  to  discoorags 
the  discharge  of  a  duty  in  which  British  subjects  are  so  deeply  interested. 

Within  the  last  few  davs  the  president  has  been  informed  by  eommunieiitioDi 
addressed  to  the  State  and  confederate  authorities  by  two  out  of  the  three  Britiflk 
consular  agenu  remaining  here  that  they  had  received  instmctkuii  from  thrir 
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gOTgniwfnt  to  pnrrae  a  conrM  of  condnct  in  rc;;nrd  to  persons  of  Britisli  origin 
BOW  resident  within  the  confcflcracy  which  it  has  been  imposr^ille  to  tolerate. 
It  seems  scarcely  probable  that  the  instmctions  of  Earl  Russell  have  been  prop- 
erly understood  bj  his  agents,  bat  we  have  no  means  of  communicating  with 
tlie  British  government  for  the  correction  of  mi^under^tanding<^  You  are  awaro 
tliat  Great  Britain  has  no  diplomatic  agent  accredited  to  ns,  aiid  that  Earl  Russell 
having  dedined  a  personal  interview  with  Mr.  Mason*  the  latter,  after  some  timo 
spent  in  an  1lnsati;^factorJ  interchange  of  written  communications,  has  been  re- 
lieved of  a  mission  which  had  been  rendered  painful  to  himsself,  and  was  pro- 
ductive of  no  benefit  to  his  country.  The  president  was,  therefore,  compelled 
to  take  the  remedy  into  his  own  hands. 

A  brief  statement  will  suffice  for  your  full  comprehension  of  the  matter.  In 
April,  1S62,  Congress  passed  a  law  directing  a  draft  for  the  army  of  "all  white 
men  who  ate  residents  of  the  Confederate  States,  between  the  ages  of  eighteen 
and  Ibfty-five  years,  and  not  logiilly  exempted  from  military  service."  The 
draft  was  made,  as  stated  in  the  law,  in  view  of  the  absolute  necessity  *'of 
placiDg  in  the  field  a  large  additional  force  to  meet  the  advancing  columns  of 
the  enemy  now  invading  our  soil ;"  in  other  words,  all  residents  capable  of  bear- 
ing anna  were  called  on  to  protect  their  own  homes  from  invasion,  their  own 
property  from  plunder,  their  own  families  from  cruel  outrage.  You  will  observe 
that  the  call  was  not  made  until  after  a  year  of  war,  during  which  it  had  been 
entirely  within  the  power  of  all  foreigners  to  depart  from  a  country  threatened 
with  invasion,  if  they  preferred  not  to  share  the  common  lot  of  its  inhabitants. 
Upon  the  promulgation  of  this  law  obj(*ction  was  made  by  several  foreign 
consuls  to  its  application  to  the  subjects  of  their  sovereigns,  and  the  president 
directed  that  its  provisions  should  not  be  so  constmed  as  to  impose  forced  mil- 
itary service  on  mere  sojourners  or  temporary  rcFidcnts,  but  onlv  on  such  as  had 
become  citizens  of  the  confederacy  de  jvrt^  or  had  rendered  tliemselves  liable, 
under  the  law  of  nations,  to  be  considered  as  citizens  defarfo^  by  having  estab- 
lished themselves  as  permanent  residents  within  the  confederacy,  without  the 
intention  of  returning  to  their  native  country. 

To  this  very  liberal  interpretation  of  the  law  in  favor  of  foreipnf*  residents,  it 
was  not  supposed  that  objection  could  be  taken ;  but  on  the  12th  November, 
1S62,  Consul  Bunch,  at  Charleston,  wrote  to  the  department  as  follows : 

**!  have  now  received  the  instructions  of  Earl  Russell  to  signify  to  you  tho 
Tiews  of  ber  Majesty's  government  on  this  subject. 

**  I  am  desired  to  lose  no  time  in  remonstrating  strongly  against  the  forcible 
enlistment  of  British  subiects,  and  to  say  that  such  subjects,  domiciled  only  by 
residence  in  the  so-called  Confederate  States,  cannot  be  forcibly  enlisted  in  the 
mOitory  service  of  those  States  by  virtue  of  an  ex  post  facto  law,  when  no  mu- 
nicipal law  existed  at  the  timo  of  their  domicile  rendering  them  liable  to  such 
service. 

**  It  may  be  competent  for  a  State  ia  M'hicH  a  domiciled  foreigner  may  reside 
to  pass  endi  an  tx  pott  facto  law,  if  at  the  same  time  an  option  is  offered  to 
foreigners  affected  by  it  to  quit,  after  a  reasonable  period,  the  territory,  if  they 
object  to  serve  in  the  armies  of  the  State ;  but  without  this  option  such  a  law 
would  violate  the  principles  of  international  law,  and  even  witn  such  an  option 
the  comity  heretofore  observed  between  independent  States  would  not  be  veiy 
scmpuloasly  observed. 

*'  The  plainest  notions  of  reason  and  justice  forbid  that  a  foreigner  admitted 
to  reside  for  peaceful  and  commercial  purposes  in  a  State  forming  a  part  of  the 
federal  Union  should  be  suddenly  and  without  warning  compelled  by  the  State 
to  take  an  active  part  in  hostilities  against  other  States  which,  when  ho  became 
domiciled,  were  members  of  one  and  the  same  confederacy ;  which  States,  more- 
over, have  threatened  to  treat  as  rebels,  and  not  as  prisoners  of  war,  all  who 
may  fall  into  their  hands. 
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<*To  these  consMeintioiM  mast  be  added  tbe  fiict  that  the  persons  who  haTo 
been  d»e  Tictims  of  this  forced  enlistment  are  forbidden*  nnder  severe  penalties, 
bj  the  Qneen's  prodamation,  to  take  part  in  the  civil  war  now  raging  in  Amei^ 
ica,  and  that  thns  thej  are  made  not  onlj  to  enter  a  militarj  serrioe  contrary  t» 
their  own  wishe#  and  In  violation  of  the  tacit  compact  nnder  which  thej  took 
no  their  ori^nal  domicile,  but  al«o  to  disobe/  the  oraer  of  th^  legitimate  sover- 
eign. 

**  I  am  directed  hj  Eail  Russell  to  nrge  these  several  considerations  upon  joo. 
and  to  add  that  her  Majesty's  government  confidently  hope  and  expect  that  00 
further  occas^ion  for  remonstrance  will  arise  on  this  p<Nnt.** 

No  reply  was  deemed  ni^reiMiaiy  to  this  despatch,  (nor  to  a  rimilar  one  froim 
Consul  Moore,  dated  on  the  i4th  November.)  notwithstaudiAg  the  very  qnes- 
tionable  assumptions,  both  of  law  and  fact,  contained  in  it,  because  there  seoned 
to  be  no  substantial  point  at  issue  between  the  two  governments,  and  discussioa 
could  therefm:  serve  no  n:?efnl  puqiose.  Earl  Russell  was  not. understood  to 
Insist  on  anything  more  than  that  British  subjects  resident  within  the  confed- 
eracy should  be  idlowed  a  reasonablt:  time  to  exerdse  the  ontion  of  departing 
from  the  country  if  unwilling  to  be  enrolled  in  its  service;  and,  in  point  of  fiKl* 
this  option  had  never  been  refused  them,  and  many  had  availed  themselves  of 
it.  Nor  w'as  it  believed  that  her  M  ijesty's  government  expected  a  very  £iVQr> 
able  response  to  their  appeal  to  this  government  for  the  exercise  of  the  conuty 
between  "independent**  ^States  supposed  to  be  involved  in  this  subject,  whUrt 
Great  Britain  was  persistently  refusing  to  recognize  the  independence  whidi 
alone  could  justify  the  appeaL 

Since  the  date  of  these  two  letters  numerous  requests  have  been  made  by 
British  consular  officials  for  the  interposition  of  this  government  in  behslf  of 
persons  alleged  to  be  British  8ubj<*cts  wrongfully  subjected  to  draft.  Relief  has 
always  been  afforded  when  warranted  by  the  facts,  but  It  soon  became  known 
that  these  g<*ntlomen  regarded  their  own  certificates  as  conclusive  evidence  that 
the  persons  named  in  them  were  exempt  from  military  service,  and  that  these 
certificates  were  freely  issued  on  the  simple  affidavit  of  the  Interested  parties. 
Thus  Consul  Moore  was  deceived  Into  claiming  exemption  for  two  men  who 
were  proven  to  be  citizens  of  the  confederacy,  and  to  have  been  land-owners  and 
voters  for  a  series  of  years  prior  to  the  war. 

Much  inconvenience  was  occasioned  before  these  abuses  could  be  corrected, 
but  they  afterm-ards  assumed  a  shape  which  forbade  further  tolerance.  The 
correspondence  of  the  acting  British  consuls  at  Savannah  and  Charlestoo, 
already  referred  to,  asserts  the  existence  of  instructions  from  their  govemmenty 
under  which,  instead  of  advising  British  subjects  to  resort  to  the  courts  of  jns- 
tice,  always  open  for  the  redress  of  grievances,  or  to  apply  to  this  government 
for  protection  agiinst  any  harsh  or  unju^^t  treatment  by  its  subordinates,  they 
deem  it  a  duty  to  counsel  our  enlisted  soldiers  to  judge  for  themselves  of  th^ 
right  to  exemption,  to  refuse  obedience  to  confederate  laws  and  authority,  and 
even  exhort  them  to  open  mutiny  In  face  of  the  enemy. 

This  unwarrantable  assumption  by  foreign  officials  of  jurisdiction  within  our 
territory,  this  offensive  encroachment  on  the  sovereignty  of  the  Confederate 
States,  has  been  repressed  by  the  presidents  order  for  the  immediate  departure 
of  all  British  consular  agents  from  our  country,  as  yon  will  perceive  by  a  perusal 
of  the  enclosed  copy  of  the  notice  addressed  to  one  of  them.  Acting  Consiil 
Fullarton. 

But  a  few  months  have  elapsed  since  the  utmost  indignation  was  expressed 
.by  the  British  government  against  the  United  States  minister  at  London  for 
issuing  a  safe-condnct  to  be  used  on  the  high  seas  by  a  merchant  vessd;  and 
the  ground  of  this  denunciation  was  his  exercise  of  direct  authority  over  suljeei> 
matter  within  the  exclusive  territorial  jurisdiction  of  the  Queen.  It  Is  difj^mdt, 
therefore,  to  conceive  on  what  basis  her  Majesty's  government  have  doemnd 
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tlMnnwlro*  jajtificn!  in  the  mnch  grnvcr  i»iicr<viclimpwt  on  the  povcrri^ty  of  ihove 
StAte»,  whicli  bas  been  attempted  under  inst ructions  alleged  to  Lave  emanated 
nroin  theni* 

It  is  not  my  purpose  here  to  discuss  the  nature  and  extent  of  tlio  cliims  of  the 
confederacT  on  tlic  allegiance  of  persons  of  foreiojn  orifjin  repiding  permanently 
-within  its  limits,  (easy  as  would  oe  tlic  task  of  demonptraling  tlic  ob1t<;ation  of 
mich  residents,  under  the  law  of  nations,  to  aid  in  the  defence  of  their  own 
.bomes  and  property  against  invasion,)  because,  as  already  observed,  the  liberal 
construction  of  the  law  in  their  favor  which  has  been  sanctioned  by  the  presi* 
dent,  and  the  indulgence  of  the  government  in  permitting  tliem  for  many  months 
to  exercise  the  option  of  avoiding  sen-ice  by  departing  from  the  country,  deprive 
the  discussion  of  any  practical  interest  I  have  been  induced  to  place  the  whole 
subject  fully  in  your  possesf?ion,  by  reason  of  a  statement  made  by  Consul  Ful- 
larton  to  the  governor  of  Georgia,  that  in  the  event  of  the  fiiifure  of*  his  remon« 
strances  to  produce  the  exemption  of  all  British  subjects  from  ser\*icc,  he  is 
instructed  to  state  that  ••  the  governments  in  Europe  interested  in  thi-*  question 
will  unite  in  making  such  representations  as  will  secure  to  aliens  this  desired 
exemption.** 

Tlie  menace  here  implied  would  require  no  answer  if  it  were  not  made  pro- 
fessedly under  instructions.  It  is  scarcely  necessary  to  say  to  you  that  the  action 
of  the  president  in  repelling  with  decision  any  attempt  by  foreign  oiEcials  to 
arrogate  sovereign  rights  within  our  limits,  or  to  interfere  of  their  own  authority 
with  the  execution  of  our  laws,  would  not  be  affected  in  the  slightest  degree  by 
representations  from  any  source,  however  exalted.  This  is  the  only  point  on 
which  the  president  has  had  occasion  to  act,  and  on  this  point  there  is  no  room 
for  discussion. 

The  exercise  of  the  ^roit  de  renvoi  is  too  harsh,  however,  to  be  resorted  to 
without  justifiable  cause,  and  it  is  proper  that  you  should  have  it  in  your  power 
to  exphiin  the  grounds  on  which  the  president  has  been  compelled  to  enforce  it 
Lest  also  the  government  of  his  Imperial  Majesty  should  be  misled  into  the 
error  of  supposing  that  the  rights  of  French  citizens  are  in  any  manner  involved 
in  the  action  of  the  president,  which  has  been  rendered  necessary  by  the  repre- 
hensible conduct  of  the  British  consular  agents,  you  are  requested  to  tike  an 
early  occasion  for  giving  such  explanation  to  M.  Drouyn  dc  I'lluys  as  will  ob- 
viate all  risk  of  misapprehension. 
I  am,  ^rffit 

J.  P.  BENJAMIN. 

[For  Mr.  Benjamin's  letter  to  Mr.  FuBarton,  of  October  8,  1863,  see  en- 
closure 2  in  No.  8.] 


Mr,  Benjmmin  U  Mr,  MoMom, 

Department  or  Static. 

Rkhmani,  June  11,  1863. 

Sir  :  Since  my  No.  24,  of  6tb  instant,  further  information  has  reached  the 
department  illustrating  most  forcibly  the  necessity  for  the  action  taken  by  the 
president  on  the  subject  of  her  Britannic  Majesty's  consuls  resident  within  the 
confederacy,  as  explained  in  that  despatch. 

On  the  18th  May  Mr.  Cridland,  who  had  occasionally  acted  as  consul  fa 
Richmond  during  temporary  absence  of  Consul  Moore,  sought  an  interview  «l 
the  department,  and  in  being  admitted,  called  my  attention  to  an  article  in  the 
Richmond  Whig  of  that  date,  which  announced  that  Mr.  Cridland  was  about  to 
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<f  opart  for  MobiTe  witb  tbo  commifsion  of  cojipqI,  and  tbal  be  wai  accredited  to 
Mr.  Lincoln,  not  to  tbia  goTcrnraent.  Mr.  Cridland  assured  me  tbat  fbe  Btato> 
mcnt  was  erroneous ;  tbat  be  was  going  to  Mobile  as  a  private  indifidiial.  va- 
otficially,  to  look  after  certain  interests  of  tbe  Britisb  govemmtrnt  tbat  bad  beea 
Icrft  unprotected  bj  tbe  witbdrawal  of  Consul  Magee.  He  furtber  stated  tbat 
us  be  was  going  tbere  unofficiallj,  he  bad  not  conceived  tbat  tbere  was  anj  im- 
proprietj  in  .doing  so,  witbout  commnnicating  bis  Intention  to  tbe  departmenty 
and  bopcd  tbat  sucb  was  mj  own  view  of  tbe  matter.  I  informed  bim  tbat  all 
neutral  residents  were  at  liberty  to  travel  within  tbe  confederacj,  and  to  transact 
their  businef  s  witbout  other  restrictions  than  sucb  as  tbe  militaiy  authorides 
found  it  necessary  to  impose  for  the  public  safety,  and  tbat  this  department  saw 
no  reason  to  interpose  any  objection  to  bis  going  to  Mobile  to  transact  business 
UDoflBcially.  lie  then  said  tbat  lie  bad  called  at  tbe  office  of  tbe  Whig  to  make 
a  similar  explanation  to  the  editor  of  that  paner,  with  a  view  to  tbe  correction  of 
the  erroneous  impression  created  by  its  article,  and  accordingly  on  tbe  next  day 
an  article  appeared  in  that  journal  announcing  that  it  bad  received  tbe  assurance 
from  Mr.  Cridland  tbat  be  was  going  to  Mobile  ''to  look  after  Britisb  interests 
in  that  quarter  in  an  unofficial  way,"  and  that  be  was' **  witbout  commissioiB 
from  the  Queen  or  exequatur  from  Washington.** 

I  was,  therefore,  quite  surprised  at  receiving  froin  tbe  secrtdary  of  tbe  navy 
official  communication  of  a  tclogram  received  by  him  from  Admiral  Buchanan* 
informing  the  secretary  that  Mr.  Cridland  had  been  officially  introduced  to  bim  by 
the  French  consul  9^  acting  En^li^b  consul  at  Mobile,  and  had  shown  tbe  admiral 
"an  official  document,  signed  by  Lord  Lyons,  appointing  him  acting  Englisb 
consul  at  Mobile."  I  append  copies  of  this  teleo^ram,  and  of  tbe  two  articles 
a1)ove  referred  to,  extracted  from  the  Richmond  Whig. 

These,  however,  are  not  the  only  exceptionable  features  which  mark  tbis  affiur. 
Otiier  circumstances,  to  which  your  atteution  is  invited,  have  been  brongbt  to 
the  notice  of  the  department  by  official  communications  from  tbe  governor  of 
Alabama. 

On  the  11th  November  last  tbe  Bank  of  Mobile,  as  agent  for  tbe  State  of 
Alabama,  addressed  a  communication  to  Consul  Magee,  at  Mobile,  informing 
him  tliat  that  State  would  owe,  during  the  ensuing  year,  to  Britisb  subjects,  in- 
terest coupon?  on  the  Sratc  bonds  to  the  amount  of  some  <£40,000  sterling;  tbat 
thill  interest  was  payable  in  London  at  the  Union  Bank,  and  at  the  counting- 
hnuse  of  the  ^fe:*?rd.  Rothschild,  and  requesting  to  know  whether  tbe  bau 
would  be  allowed  to  place  in  the  bands  of  tbe  consul  in  coin  tbe  sum  necessary 
fir  transmission  to  England,  at  tbe  expense  of  the  State,  for  the  purpose  men- 
tioned. 

On  tlie  14tb  November  Consul  Magee  replied  tbat  be  bad  sent  to  ber  Britannie 
Majesty's  consul  at  New  Orleans  to  ask  if  ber  Maiesty's  steamship  Rinaldo 
could  not  bo  sent  to  Mobile  to  receive  tbe  specie  and  take  it  to  Havana*  to  be 
forwarded  thence  by  tbe  consul  general  of  Great  Britain  to  London. 

The  specie  was  not  conveyed  by  tbe  Rinaldo,  but  by  ber  Majesty's  sbip 
VcRuvius,  /md  was  accompanied  by  a  certificate  of  the  president  of  tbe  bank* 
stating  tbat  the  remittance  of  the  "thirty-one  kegs  of  specie,  containing  eadi 
^5,000,  together  $155,000,  *  *  *  *  is  for  the  purpose  of  paying  dues  to 
Itritish  subjects  from  tbe  State  of  Alabama,  and  is  tbe  property  and  belongs  to 
the  subjects  of  her  Britannic  Majesty. 

The  shipment  was  accompanied  by  a  letter  addressed  by  fbe  bank,  as  agent 
^f  the  Stote  of  Alabama,  to  W.  W.  Scrimgeour,  esq^  manager  of  the  Union 
l^ank  of  London,  directing  its  appropriation  to  tbe  payment  of  tbe  intereet  doe 
to  Britisb  and  other  forei^  holders  of  the  State  bonds,  with  a  statement  of  tbe 
^Ates  at  which  the  several  instalments  of  tbe  interest  would  become  dn^  and  ef 
the  places  in  London  where  they  were  to  be  paid* 
So  little  doubt  seems  to  have  been  entertained  of  tbe  propriety  of  tbb  1 
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action  by  all  tliat  were  engaged  in  it,  that  the  comraanJcr  of  tlic  Vesuvius  In- 
formed the  commander  of  the  United  States  blockading  squadron  that  the  British 
consul  had  monej  to  send  hy  him,  and  no  objtxtion  nor  protest  was  made. 
Among  the  papers  annexed  jou  will  find  the  account  given  by  Commodore 
Hitchcock  himself  of  his  conversation  with  the  commander  of  the  Vesuvius, 
written  after  the  dismissal  of  Consul  Magee,  and  therefore  at  a  period  when  the 
commodore  could  certainly  have  no  motive  for  giving  a  coloring  to  his  narraUve 
adverse  to  what  was  then  known  to  be  the  view  of  his  government  on  the  subject* 
Under  these  circumstances,  the  Vesuvius  received  and  convey«»d  the  specie 
which  has  since  been  received  in  England,  and,  as  stated  in  the  public  journals, 
paid  in  whole  or  in  part  to  British  subjects,  thus  establishing  the  bona  Jidt*  of 
the  conduct  of  all  the  parties  to  the  transaction. 

It  now  appears  that  no  sooner  was  the  intention  of  making  this  remittance 
.communicated  to  her  Britannic  ^fnjesty's  minister  at  Washington  than  ho  took 
active  measures  to  prevent  it^  by  sending  despatches  to  Mobile  forbidding  the 
shiomcnt.  'ITicy,  however,  failed  to  arrive  before  the  departure  of  the  Vesuvius 
with  the  specie,  whereupon  Consul  Magee  was  dismissed  from  office  for  receiving 
and  forwarding  it;  and  the  vacancy  thus  created  in  the  office  of  Briti:<h  consiu 
at  Mobile  was  filled  by  Lord  Lyons  by  the  issue  of  a  commission  to  Mr.  Crid- 
land,  and  his  departure  for.  Mobile  under  the  circumstinces  already  explained. 

These  facts  are  of  a  character  so  grave  as  to  have  attracted  the  earnest  attention 
of  the  president,  and  it  is  my  duty  to  apprise  you  of  the  conclusions  at  which  he 
has  arrived,  iu  order  that  yon  may  lose  no  time  in  laying  them  before  her  Majesty's 
government.  In  the  hope  that  a  n;newed  examination  of  the  subject,  and  a  know- 
ledge  of  the  serious  complications  which  the  present  anomalous  relations  between 
the  two  eovemments  may  involve,  M'ill  induce  the  British  cabinet  to  review  its 
whole  policy  connected  with  those  relations,  and  to  place  them  on  the  sole  footing 
consistent  ^nth  accomplished  facts,  that  are  too  notorious  and  too  firmly  Ccstab* 
llshed  to  be  much  longer  ignored. 

By  the  principles  of  the  modem  public  code  debts  due  by  a  state  are  not  sub- 
ject to  the  operation  of  the  laws  of  war,  and  arc  considered  so  sacred  as  to  be 
beyond  the  reach  of  confiscation.  An  attempt  at  such  confiscation  would  be 
reprobated  by  mankind.  The  United  States  alone  in  modem  times  have  courted 
such  reprobation,  and  just  detestation  has  been  universally  expressed  of  their 
confiscation  laws  passed  during  the  pending  war.  The  government  of  Great 
Britain,  on  the  contrary,  has  at  all  times  manifested  its  abhorrence  of  such  breaches 
of  public  faith,  and  in  the  Crimean  war  gave  to  the  world  a  memorable  example 
of  its  own  high  regard  for  public  honor  by  paying  over  to  its  enemy  money 
which  it  well  knew  would  be  immediately  employed  in  waging  hostilities  again:ft 
itself.  The  States  of  this  confederacy  are  emulous  of  examples  of  honor,  and 
they  accordingly  refrained  on  the  breaking  out  of  hostilities  from  even  the  tem- 
porary sequestration  of  the  dividends  of  their  public  debt  due  to  their  cnemie?.  It 
was  not  until  they  had  received  notice  of  the  confiscation  law  passed  by  the 
United  States  on  the  6th  August,  1861,  that  they  consented  to  the  temporary 
sequestration  of  the  property  of  their  enemies,  and  even  then  the  sequestration 
was  declared  to  be  for  the  sole  purpose  of  securing  a  fund  to  Indemnify  the  sufiercrs 
tinder  the  confiscation  law  of  the  United  States. 

The  following  clause  of  our  law,  exempting  public  debts  from  its  operation,  is 
extracted  as  a  proof  of  the  sacred  regard  for  public  faith  manifested  by  these  States 
under  strong  temptation  to  retaliate,  and  under  all  the  exasperation  of  the  savage 
warfare  then  actually  waged  against  them :  **  Provided  further.  That  the  provisions 
of  this  act  shall  not  extend  to  the  stocks  or  public  securities^  of  the  confederate 
goverament,  or  any  of  the  States  of  this  confederacy,  held  or  owned  by  any  alien 
enemy,  or  to  any  debt,  obligation,  or  sum  due  from  the  confederate  govemment 
or  any  of  the  mates  to  snch  alien  enemy.*' — (Sequestration  law  of  Confederate 
Stotes,  passed  30th  August,  1861.) 
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Such  being  the  obligations  imposed  on  States  in  regard  to  the  payment  of 
public  debta  towards  eTon  their  enemies,  no  deeper  reproach  can  stain  their  name 
than  the  refusal  to  do  justice  to  neutral  creditors.  The  observance  of  public 
plighted  faith  concerns  mankind  at  large ;  in  it  all  nations  have  Common  interest ; 
and  the  bi^lligerent  who  per\*erts  the  weapons  of  legitimate  warfare  into  an  instm- 
mentality  for  forcing  his  enemy  to  dishonor  his  obligations  and  incur  the  reproadi 
of  being  faithless  to  his  engagements  wages  a  piratical  and  not  an  honoraUe 
warfare,  and  becomes  hostU  generis  kmmami.  Public  honor  is  held  sacred  br 
iDtomatioiial  law  against  the  attack  of  the  most  malevolent  foe,  and  as  susceptible 
of  loss  only  by  the  recreancy  of  its  possessor. 

What  poFsible  lawful  interest  could  the  United  States  have  in  preventine  the 
remittance  of  the  specie  due  to  the  creditors  of  the  State  of  Alabama!  Block- 
ades are  allowed  by  the  law  of  nations  as  a  means  of  enforcing  the  submissioii 
of  an  enemy  by  the  destruction  of  his  commerce,  fhe  exhaustion  of  his  resources, 
and  consequent  forced  abandonment  of  the  struggle.  The  remittance  of  the 
specie  in  the  present  case,  for  from  retarding  these  legitimate  objects, tended*  on 
the  contrary,  to  promote  them  by  the  diversion  of  the  money  from  application  to 
military  purposes.  The  United  States  could  not  have  desired  that  the  spceie 
::hould  remam  within  the  confederacy  save  with  one  of  two  motives : — ^first,  to 
dishonor  the  State  of  Alabama  by  ginng  color  to  the  reproach  that  it  was 
regardless  of  public  faith,  and  on  this  comment  has  already  been  made ;  or,  secondly, 
in  the  hope  that  by  the  fortunes  of  war  the  money  would  come  within  the  reach 
of  s^mliation  under  its  confiscation  law.  It  is  scarcely  necessary  to  observe  that 
the  desire  to  enrich  itself  by  plunder  at  the  expense  of  neutral  creditors  is  as 
little  consonant  with  respect  for  public  law  and  the  rights  of  neutrals  as  the 
purpose  forcibly  to  prevent  the  State  of  Alabama  from  redeeming  its  plighted 
faith. 

AVliatevcr  may  be  the  value  to  whicli  these  views  may  be  justly  entitled,  it  is 
certain  that  there  are  but  two  aspects  in  which  the  State  of  Alabama  can  be  re- 
garded by  her  Majesty's  government.  Alabama  is  either  one  of  the  States  of  the 
former  Union,  engaged  in  armed  rebellion  against  the  legitimate  authority  of  the 
United  States,  oris  an  independent  State  and  a  member  of  this  confederacy,  engaged 
in  lawful  war  against  the  United  States.  An  examination  of  the  effect  of  either 
of  these  relations  upon  the  facts  connected  with  the  dismissal  of  Consul  Magee  and 
the  appointment  of  Mr.  Cridland  will  now  be  presented  in  vindication  of  the 
action  which  the  president  deems  it  his  duty  to  take  on  this  subject. 

1.  If  the  British  government  think  proper  to  assume  (although  the  contrary  is 
deemed  by  this  government  to  be  fully  established  by  convincing  reason  and  vic- 
torious arms)  that  the  State  of  Alabama  is  still  one  of  the  United  States,  then 
the  government  of  the  United  States  is  bound  towards  Great  Britain,  as  well 
as  to  all  other  neutral  nations,  to  render  all  legitimate  aid  in  the  collection  of  their 
juBt  claims  against  that  State.  Although  by  the  Constitution  of  the  United 
Stites  its  government  may  be  without  power  to  enforce  'the  payment  of  a  debt 
due  to  foreign  subjects  or  powers  by  an  unwillinc;  State,  none  can  doubt  its  daty 
to  interpose  no  obstruction  to  the  payment  of  such  debt ;  and  no  more  legitimate 
ground  of  complaint  could  be  afforded  to  Great  Britain  against  the  government 
of  the  United  States  than  an  opposition  made  by  that  government  to  tlie  pay- 
ment of  a  just  debt  due  by  Alabama  to  the  subjects  of  Great  Britain.  In  this 
aspect  of  the  case,  therefore,  the  British  officials  of  Mobile  were  doing  a  duty 
which  ought  to  have  been  equally  acceptable  botli  to  the  United  States  and 
Great  Britain  when  they  facilitated  the  transmission  of  funds  by  that  State  for 
that  purpose  to  England,  where  the  debt  was  made  payable,  and  merited  ap- 
plause rather  than  a  manifestation  of  displeasure. 

2.  If,  on  the  contrary,  the  State  of  Alabama  be  regarded  (as  in  right  and  faet 
'he  really  is)  as  an  independent  State  engaged  in  war  against  the  United  Statet» 
^  a  foreign  enemy,  then  the  president  cannot  refrain  from  observmg  that  the 
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action  of  lier  Britnnuic  M«jei«ty'«  niiiiijstcr  at  Wa^liington  savored  on  tbit  oc- 
casiou  mtlier  of  uiifricnclly  co-oporatiou  with  an  enemy  than  of  jui^t  observance 
of  neutral  obligations;  for,  in  tliis  view  of  the  ca^c.  a  minister  accredKedto  the 
government  of  our  enemies  has  not  only  assumed  theexercisc  of  authority  within 
this  confederacy,  without  the  knowledge  of  consent  of  its  government,  but  has 
done  so  under  circumstances  that  rather  aggnivate  than  palliate  the  offence 
of  disregarding  its  sovereign  rights.  Ilis  action  further  conveys  the  implication 
tliat  this  confederacy  is  subordinate  to  the  United  States,  and  tliat  his  creden* 
tials,  addressed  to  the  government  at  Washington,  justify  his  ignoring  the  exist- 
ence of  this  government,  and  his  regarding  these  States  as  an  appendage  of  the 
country  to  which  he  is  accredited.  Nor  will  her  Majesty's  government  fail  to 
perceive  that  in  no  sense  can  it  be  considered  consonant  with  the  rights  of  this 
government,  or  with  neutral  obligations,  that  a  public  minister  should  be  main- 
tained near  the  cabinet  of  our  enemies,  charged  both  with  the  duty  of  entertaining 
amicable  relations  with  them,  and  with  the  power  of  controlling  the  conduct  of 
British  officials  resident  with  ns. 

Nor  will  the  application  of  the  foregoing  remarks  be  at  all  impaired  if  her 
Majesty's  government,  declining  to  determine  the  true  relation  of  the  State  of 
Alabama  to  the  United  States,  choose  to  consider  that  question  as  still  in  abeyance, 
and  to  regard  that  State  as  simply  a  belligerent,  whose  ulterior  status  must  await 
the  event  of  the  war.  In  this  hypothesis,  the  objection  to  delegating  authority 
over  British  officials  residing  with  us  to  a  minister  charged  with  the  duty  of  ren- 
dering himself  acceptable  to  our  enemies,  is  still  graver  than  would  exist  in  the 
case  of  hostile  nations  equally  recognized  as  independent  by  a  neutral  power;  for 
in  the  latter  case  the  parties  would  have  equal  ability  to  vind!cate  their  rights 
through  the  usual  channels  of  official  intercourse,  whereas  in  the  former  the  belliger- 
ent which  enjoys  exclusively  this  advantage  is  armed  by  the  neutral  with  addi- 
tional power  to  inflict  injury  on  his  enemy. 

The  president  has,  in  the  facts  already  recited,  seen  renewed  reasons  fur  ad- 
hering to  his  determination,  mentioned  in  my  preceding  despatch,  of  prohibiting 
any  direct  communication  between  consuls  or  consular  agents  residing  within  the 
confederacy  and  the  functionaries  of  their  governments  residing  am9ng  our  ene- 
mies. He  further  indulges  the  hope  (which  her  Majesty's  government  cannot 
but  regard  as  reasonable,  and  which  he  is,  therefore,  confident  will  be  justified 
by  its  action,)  that  her  Majesty's  government  will  choose  some  other  mode  of 
transmitting  its  orders  and  exercising  its  authority  over  its  agents  within  the  con- 
federacy, than  by  delegating  to  functionaries  who  reside  among  our  enemies  the 
power  to  give  orders  or  instructions  to  those  who  reside  among  us. 

Finally,  and  in  order  to  prevent  any  further  misunderstanding  in  Mr.  Cridland's 
case,  that  gentleman  has  been  informed  that  he  cannot  be  permitted  to  exercise 
consular  functions  at  Mobile,  and  it  has  been  intimated  to  him  that  his  choice  of 
some  other  State  than  Alabama  for  his  residence  would  be  agreeable  to  this 
government.  This  intimation  has  been  given  in  order  to  avoid  any  difficulty 
which  might  result  from  the  doubtful  position  of  Mr.  Cridland,  who  is  looked 
on  here  as  a  private  individual,  and  who  in  Alabama  represents  himself  as  "  acting 
English  consul." 

The  president  is  confident  that  her  Majesty's  government  will  lender  foil 
jostice  to  the  motives  by  which  these  measures  arc  prompted,  and  will  perceive 
in  them  a  manifestation  of  the  earnest  desire  entertained  oy  him  to  prevent  tbc 
possibility  of  any  unfortunate  complications  having  a  tendency  to  impair  tbc 
amity  which  it  is  equally  the  interest  and  the  desire  of  this  government  to 
cherish  with  that  of  Great  Britain. 

The  president  wishes  a  copy  of  this  despatch  to  be  placed  by  you  in  the 
hands  of  Earl  BusselL 
I  am,  &C.9 

J.  P.  BENJAMIN. 
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(For  li-ttcr  of  Earl  Raf^ficll  to  Mr.  Mnson,  dated  Aagu«t  19. 1SC4,  sec  -Xortk 
America,  No.  14.  (1S04,)"  p.  31.] 

(For  letter  of  Mr.  Ma^on  to  Earl  Rus»ell.  dated  September  4,  ISes,  see 
"North  America,  No.  14.  (1S64.)"  p.  31.  j 


[Enclosure  2  in  No.  9.] 
Ctmirmi  Oritrt  .\#.  90. 

War  Departiuent,  Adjutant  axd  Inspector  Gcneral*s  Office, 

Richmond^  Aprd  28^  1862. 
I.  The  ft»lloTi*ing:  acta  having  passed  both  bouses  of  CoDg;ress.  were  duly  ap- 
proved by  the  president,  and  arc  now  published  for  the  information  of  the  army : 

^    Am  met  f#  mrgmmize  hmmds  0fpmrti$€m  wmmftn. 

Sec.  1.  Tlie  Congress  of  the  Confederate  States  of  America  do  eoact  that 
the  president  l»e,  and  he  Is  hereby,  authorized  to  commission  such  officers  as  be 
may  deem  proper,  with  authority  to  form  bands  of  pirtisau  rangers,  in  companies 
battalions,  or  regiments,  either  as  infantry  or  cavalry,  the  companies.  battaIioii8» 
or  regiments  to  be  composed  each  of  such  numbers  as  the  president  may  appioTe. 

Sec  2.  Be  it  further  enacted^  That  such  partisan  rangers,  after  being  reg«- 
larly  received  into  the  service,  shall  be  entitled  to  the  same  pay.  rations,  and 
quarters  during  their  terra  of  service,  and  be  subject  to  the  same  regulations, 
as  otiier  soldiers. 

Sec.  3.  Br.  it  further  enacted^  That  for  any  arms  and  munitions  of  var  cap- 
tured from  the  enemy  bv  any  body  of  partisan  rangers,  and  delivered  to  any 
quartermaster  at  such  place  or  places  as  may  be  designated  by  a  comman^ng 
goneral,  the  rangers  shall  be  paid  their  full  value,  in  such  manner  as  the  secre- 
tary of  war  may  prescribe. 

Approved  April  21,  1862. 

An  act  to  further  protidt  for  tkAfuhtie  d^emet* 

In  view  of  tlie  exigencies  of  the  country  and  the  absolute  necessity  oi  keepii^ 
in  the  service  our  gallant  army,  and  of  placing  in  the  field  a  hirge  additionid 
force  to  meet  the  advancing  columns  of  the  enemy  now  invading  our  soil :  Therelbiek 

Sec.  1.  The  Congress  of  the  Confederate  States  of  America  do  enact,  that 
the  president  be,  and  he  is  hereby,  authorized  to  call  out  and  place  in  the  military 
scrAice  of  the  Confederate  States,  for  thrcu  years,  unless  the  war  sliall  have  been 
:*ooner  ended,  all  white  men  who  are  residents  of  the  Confederate  States  between 
the  ages  of  IS  and  35  years  at  the  time  the  call  or  calls  may  be  made,  who 
arc  legally  exempted  from  military  service.  All  of  the  persons  aforesaid  who  are 
now  in  the  armies  of  the  confederacy,  and  whose  term  of  service  will  expire 
before  the  end  of  the  war,  shall  be  continued  in  the  service  for  three  years  from 
the  date  of  their  original  enlistment,  unless  the  war  shall  have  been  sooner  ended: 
Provided,  however,  that  all  such  companies,  squadrons,  battalions,  and  raiments, 
vhosc  term  of  original  enlistment  was  for  twelve  months,  shall  have  the  rigfa^ 
within  forty  days,  on  a  day  to  be  fixed  by  the  commander  of  the  brigade^  to  re- 
organize said  companies,  l>attalions,  and  regiments,  by  electing  all  their  offioors 
^hieh  they  had  a  right  heretofore  to  elect,  who  shall  be  commissioned  by  the 
president :  Provided  further,  that  furloughs  not  exceeding  sixty  days,  with 
transportation  home  and  back,  shall  be  granted  to  all  those  reUined  in  the  eenriee 
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bjT  the  provif  10II9  of  i\m  Act,  bovouil  tlio  )>orio<l  of  tlieir  original  culif tmeut,  and 
m'ho  have  not  heretofore  rociivcd  fiirlon'jrhs  under  the  provi.^ions  of  an  act  en- 
titled "An  act  providin«:  for  the  granting  of  bounty  and  furloughs  to  privates 
and  non- commissioned  officers  in  the  provisional  army,"  approved  11  th  December, 
1861;  »aid  farlongh«  to  be  granted  at  i-nch  times  and  in  such  numbers  as  the 
secretary  of  mar  may  deim  ino^t  compatible  with  the  })ublic  interest:  And  pro- 
vided further*  that,  in  lien  of  a  fnrlough,  the  commutation  value  in  money  of  the 
transportation  herein  above  granted  shall  be  paid  to  each  private,  musician,  or 
non-commissioned  officer  who  may  elect  to  n*ceive  it,  at  such  time  as  the  furlough 
would  otherwise  be  granti*d:  Provided  further,  that  iill  persons  under  the  age  of 
18  years,  or  over  the  age  of  35  years,  who  are  now  enrolled  in  the  military  ser- 
Ticc  of  the  Confedenite  States,  in  the  regiments,  squadrons,  battalions,  and  com- 
panies hereafter  to  be  reorganized,  shall  be  required  tp  remain  in  their  respective 
companies,  squadrons,  battalions,  and  ngiments  for  ninety  days,  unless  their 
places  can  be  sooner  supplied  by  other  recruits  not  now  in  the  service,  who  are 
between  the  ages  of  18  and  35  years;  and  all  laws  and  parts  of  laws  providing 
for  the  re-enli:«tment  of  volunteers  and  the  organization  ther^f  into  companies, 
squadrons,  battalions,  or  regiments,  shall  bo,  and  the  same  arc  hereby,  repealed. 
Sec.  2.  Be  it  ftirtlur  cnactah  That  such  companies,  squadrons,  batUilions  or 
regiments  organized,  or  in  process  of  organization,  by  authority  from  the  sec- 
retary of  war,  as  may  be,  within  thirty  days  from  the  pas.-agc  of  this  act,  so  far 
completed  as  to  have  the  whole  number  of  men  requisite  for  organization  actually 
enrolled,  not  embracing  in  said  organizations  any  persons  now  in  the  senice. 
shall  b«  mnstered  into  the  service  of  the  Confederate  States  as  part  of  the  land 
forces  of  the  same :  to  be  nxeived  in  that  arm  of  the  ser\'ice  in  which  they  are 
authorized  to  organize,  and  shall  elect  their  company,  battalion,  and  n  giinental 
officers. 

Sec.  3.  Be  itfvrther  tnacUdy  Tliat  for  the  euroluicnt  of  all  persons  com- 
prehended within  the  provisions  of  this  act  w  ho  are  not  already  in  service  in  the 
armies  of  the  Confederate  States,  it  shall  be  lawful  for  the  president,  with  the 
consent  of  the  gi»venior8  of  the  respective  States,  to  emjdoy  State  officers;  and 
on  failure  to  obtain  such  consent,  he  shall  employ  confederate  officers,  charged 
with  the  duty  of  making  such  enrolment  in  accordance  with  rules  and  regula- 
tions to  be  prescribed  by  him. 

Sec.  4.  Be  it  further  enartuh  Tliat  persons  enrolled  Uhder  the  provisions  of 
the  preceding  section  shall  be  assigned  by  the  secretar}-  of  war  to  the  differeul 
companies  now  in  service  until  each  company  is  filled  to  its  maximum  number, 
and  the  persons  so  enrolled  shall  be  assigned  to  companies  from  the  States  from 
which  they  respectively  come. 

Skc.  5.  Be  it  fvrtlter  enacted,  Tliat  all  seamen  and  ordinary  seamen  in  the 
land  forces  of  the  Confederate  States,  enrolled  under  the  provisions  of  this  act, 
may,  on  application  to  the  secretaiy  of  the  navy,  be  transferred  from  the  laud 
forces  to  the  naval  service. 

Sec.  6.  Be  it  further  enactciJ,  That  in  all  cases  Mhere  a  State  may  not  have 
in  the  army  a  number  of  regiments,  battalions,  squadrons  or  companies  sufficient 
to  absorli  the  number  of  persons  subject  to  military  service  under  this  act,  be- 
longing to  such  State,  then  the  residue  or  excess  thereof  shall  be  kept  as  a  re- 
serve, under  such  regulations  as  may  be  established  by  the  secretary  of  wro*. 
and  that  at  stated  periods  of  not  greater  than  three  months  details,  determined 
by  lot,  shall  be  made  from  said  reserve,  so  that  each  company  shall,  as  nearly 
as  practicable,  be  kept  full :  Provided,  that  the  persons  held  in  reser\-c  may  re- 
main at  home  until  called  into  senice  by  the  president :  Provided,  also,  that 
during  their  stay  at  home  they  shall  not  receive  pay :  Provided  further,  that  tbc 
persons  comprehended  in  this  act  shall  not  be  subject  to  the  rules  and  aiticlcs 
of  war  until  mustered  into  the  actual  6er\icc  of  the  Confederate  States ;  except 
bat  said  persons  when  enrolled  and  liable  to  duty,  if  they  shall  wilfully  rcfa^ 


DIPLOMATIC    CORRESPOXDENCE.  853 

to  obej  FAid  caD,  each  of  them  sliall  be  held  to  be  a  deserter,  and  panislied  a» 
9iicli,  under  said  articles:  Provided  further,  that  whenever,  id  the  opimonof  the 
prodtident,  the  exigencies  of  the  puhlie  service  maj  require  it,  he  shtll  Ve  aa* 
thorized  to  call  into  actual  service  the  entire  reserve,  or  eo  much  as  raaj  be 
necesi>ary,  not  previously  asi^igned  to  different  companies  in  service  ooder  pio- 
vision  of  section  4  of  this  act.  Said  reserve  shall  be  organized  under  sach  rhlear 
as  the  secretary  of  war  may  adopt :  Provided,  the  company,  battalion  and  reei- 
mental  oiHcers  shall  be  ek-ctcd  by  the  troops  composing  the  same:  Provided, the 
troops  raiscnl  in  any  one  State  shall  not  be  combined  in  regimental,  battalioHr 
«qundron,  or  company  organization  with  troops  raised  in  any  other  States. 

Sec.  7.  Be  U  further  emacttd^  Tliat  all  soldiers  now  serving  in  the  army  or 
mustered  in  the  military  ser\ice  of  the  Confederate  States,  or  enrolled  in  said  Ecrrioa 
under  the  authorizations  heretofore  issued  by  the  secretary  of  war,  and  wboaie 
continued  in  the  service  by  virtue  of  this  act,  who  liave  not  received  the  boan^ 
of  fifly  dollars  allowed  by  existing  laws,  shall  be  entitled  to  receive  said  boanty. 

Sec.  8.  Be  itfHriher  enacted^  That  each  man  who  may  hereafter  be  mastered 
into  the  service,  and  who  shall  arm  himself  with  a  musket,  shot-gun,  rifle,  or 
carbine,  accepted  as  an  efficient  weapon,  shall  be  paid  the  value  thereof,  to  bo 
ascertained  by  the  mustering  officer,  under  such  regulations  as  may  be  prescribed 
by  the  secretary  of  war,  if  he  is  willing  to  sell  the  same;  and  if  he  is  not,  then 
he  shall  be  entitled  to  receive  one  dollar  a  month  for  the  use  of  said  received  and 
approved  mu>ket,  riHe,  shot-gun  or  carbine. 

Sec.  9.  Be  itfurtlicr  enacted^  That  persons  not  liable  for  duty  may  be  re- 
ceived as  sul)<tittito.s  for  those  who  are,  under  such  regulations  as  may  beprcsciibed 
by  the  secretary  of  war. 

Sec.  10.  Be  it  further  enacted^  Tliat  all  vacancies  shall  be  filled  by  the  pres- 
ident from  the  companv,  battalion,  squadron  or  regiment  in  which  such  vacandes 
.-hall  occur,  by  pi*omotion  according  to  seniority,  except  in  cases  of  disability  or 
other  incompetency :  Proxnded,  however,  that  the  president  may,  when  in  his 
opinion  it  may  be  proper,  fill  such  vacancy  or  vacancies  by  the  promotion  of  any 
officer  or  officers,  or  private  or  privates,  from  such  company,  battalion,  squadron 
or  regiment  who  shall  have  been  distinguished  in  the  service  by  exhibition  of 
valor  and  skill ;  and  that  whenever  d  vacancy  shall  occur  in  the  lowest  grade 
of  the  commissioned  officers  of  a  company,  said  vacancy  shall  be  filled  by  election: 
Provided,  tliat  all  appointments  made  by  the  president  shall  be  by  and  with  the 
advice  and  consent  of  the  senate. 

Sec.  11.  Be  it  farther  enacted^  Tliat  the  provisions  of  the  first  section  of 
tins  act  relating  to  the  election  of  officers,  shall  apply  to  those  regiments,  battalions, 
and  squadrons  which  are  composed  of  twclve-mont'is  and  war  companies  .com- 
bined upon  the  same  organization,  without  regard  to  the  manner  in  which  the 
officers  thereof  were  originally  appointed. 

Sec.  13.  Be  it  further  enacted.  That  each  company  of  infantry  shall  consist 
of  125,  rank  and  file ;  each  company  of  field  artillery  of  150,  rank  and  file ;  and 
each  of  cavalry  of  SO,  rank  and  file. 

Sec.  13.  Be  it  further  enacted.  That  all  persons  subject  to  enrolment,  who  are 
not  now  in  the  ser\*ice  under  the  provisions  of  this  act,  shall  be  permitted,  pre- 
vious to  such  enrolment,  to  volunteer  in  companies  now  in  the  service.  [Approved 
April  16,  1SG2.J 

II. — Eurotmcmt  ami  disposithm  ef  reermlit, 

1.  An  officer  not  below  the  rank  of  major  will  be  detailed  for  each  State  to 
take  charge  of  the  enrolment,  mustering  in,  subsistence,  transportation,  and  dis- 
position of  the  recmits  raised  under  the  above  act. 

2.  Application  will  be  made  immediately  to  the  governors  of  the  several  Stateg 
for  permission  to  employ  State  officers  for  said  enrolment ;  and  incase  such  per. 
mission  he  not  granted,  officers  of  the  army  will  be  selected  by  the  department 
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to  perform  that  dutVt  under  such  regulations  as  may  be  prescribed.  Where 
Sute  officer?  are  employed,  the  regulations  of  the  re? nectivc  States  in  regard  to 
military  enrolment  will  be  obser\*ed  as  far  as  practicable. 

3.  The  enrolled  men  In  each  State  will  be  collected  in  camps  of  instruction 
by  the  officers  in  command  of  the  recruits,  the  said  camps  to  be  selected  with 
reference  to  health,  and  the  facilities  for  obtaining  suWisteuce  and  transportation. 
The  number  of  these  camps  shall  not  exceed  two  in  each  State  without  authority 
from  the  department,  and  to  eacli  will  be  allowed  a  quartermaster  and  commissary. 

4.  The  commandant  of  the  camps  of  instruction  in  the  several  States  will 
call  upon  the  generals  commanding  the  military  de])artmonts  in  which  their  camps 
may  be  situated  for  competent  drill  officers  to  instruct  recruits,  and  will  prepare 
them  for  the  field  as  rapidly  as  possible.  They  will  cause  them  to  be  promptly 
TACcinated ;  and  in  ordering  them  to  the  field,  will,  as  far  as  ]>racticable,  prefer 
those  who  liavc  passed  through  the  usual  camp  diseases.  They  will  establish 
hospitals  in  connexion  with  their  cam])S,  and  make  requi>ition  for  such  medical 
attendance  and  stores  as  may  be  required. 

5.  The  commandants  of  regiments,  battalions,  squadrons  and  unattached  com- 
panies in  ser\'ice  on  the  16th  instant  will  send  copies  of  their  mu.'fter-r«i11s  to  the 
commandant  of  the  proper  camp  of  instruction  in  their  re.^poctivc  States,  with 
officers  to  take  charge  of  such  recruits  as  may  be  furnished  to  said  corps.  The 
said  commandants  will  apjiortiou  the  recruits  among  such  cor])s  in  ))roi»ortion 
to  the  deficiency  of  each,  except  when  otherwise  specially  «lirected  by  the 
department,  allotting  as  far  as  practicable  to  each  such  cor|)s  the  men  from  the 
regions  of  country  in  which  it  has  been  raised.  They  will  from  time  to  time 
send  off  such  bodies  of  recruits  as  are  ready  for  the  field,  and  will  report  on  the 
first  Monday  of  every  month  to  the  department  the  number  of  recruits  in  camp, 
their  condition,  the  number  sent  off  during  the  month,  and  the  regiments  and 
corps  to  which  they  were  sent. 

6.  The  commandants  of  regiments  and  corps  will  distribute  the  recruits 
among  their  several  companies ;  and  in  such  as  have  not  the  number  of  compa- 
nies allowed  by  law  to  a  regiment,  the  said  commandants  may  organize  the 
required  number  of  new  companies,  after  first  filling  up  the  existing  companies 
to  the  minimum  numbers  required  by  law;  that  is  to  say,  for  each  company  of 
infantry,  64  privates ;  of  cavalry,  60  privates ;  of  artillery,  70  privates. 

7.  The  recruits  will  be  apportioned  among  the  several  arms  of  senice  accord- 
ing to  their  respective  wants,  consulting  as  fur  as  practicable  the  preference  of 
the  men.  "Where  a  greater  number  offer  for  a  particular  arm  than  can  be 
assigned  to  it,  the  distribution  will  be  detei-mined  by  lot;  but  recruits  for  the 
cavalry  will  only  be  taken  from  those  who  fuiiiish  their  own  horses. 

III. — f'oluuUrrs  Jqt  tiUtinfi  torpt. 

8.  Persons  liable  to  military  service  under  the  above  act,  not  in  sen-ice  on 
the  16th  of  April,  and  wishing  to  volunteer  in  any  particular  company  of  the 
confederate  service  on  the  16th  day  of  April,  may  report  themselves  prior  to 
their  enrolment  at  a  camp  of  instruction  within  their  respective  States,  where 
they  will  be  enrolled,  prepared  for  the  field,  and  sent  to  the  said  company,  until 
the  same  shall  be  fillea  up. 

9.  Becruiting  officers  may  be  detailed,  with  the  permission  of  the  general^ 
commanding  military  departments,  by  the  commandants  of  n*giments  ana  cor}i$. 
and  sent  to  their  respective  States  for  the  purpose  of  receiving  for  such  regi- 
ments and  corps,  in  conformity  with  recruiting  regulations  heretofore  adopted, 
(General  Orders,  No.  6,)  all  volunteers  desiring  to  join  them.  Such  volunteert 
may  be  assembled  at  the  camps  of  instruction  in  their  respective  States,  pre- 
pared for  the  field,  and  sent  to  their  respective  regiments  and  corps,  until  the 
same  slmll  be  filled  np ;  or,  if  ready  for  the  field,  may  be  ordered  directly  to 
their  corps  by  the  officers  so  recmiting  tlieiA* 
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IV. — f  Vaafrtr  t^rpt  htrti^mrt  flufJUrisc^ 

10.  Persons  linble  to  militarj  service  under  this  act*  and  not  in  service  on 
tbe  IGth  day  of  April,  may,  until  tbe  17th  daj  of  May  next,  volunteer  in  coipi 
heretofore  authorized  to  be  raised  by  the  secretary  of  war,  or  by  the  executiTe 
of  any  State,  as  part  of  the  quota  thereof,  in  pursuance  oi  a  call  made  upon 
such  State  by  the  president.  Persons  authorixed  to  raise  such  corps,  who  may 
not  on  that  day  have  the  necessary  number  of  men  enrolled  and  mustered  into 
ficr\-ice,  according  to  the  terms  of  their  authority,  will  proceed  with  their  men 
to  a  camp  of  instruction  in  their  respecti^-e  States,  and  will  deliver  their  muster- 
rolls  to  the  commandant  thereof. 

11.  The  commandants  of  such  corps  as  are  completed  on  or  before  the  17di 
day  of  May,  and  not  otherwise  ordered,  will  report  to  the  commandants  of  the 
recruits  of  their  respective  States,  and  with  their  corps  will  be  placed  by  him 
in  a  camp  of  instruction,  and  reported  immediately  to  the  department  Such 
corps  will  be  under  the  command  of  the  commandants  of  recruits  in  their 
respective  States,  and  will  be  prepared  for  the  field  in  like  manner  with  the 
recruits,  until  removed  from  the  camp.  They  will  only  be  moved  under  orden 
from  the  department,  from  the  commanding  general  of  the  army,  or,  in  argent 
cases,  from  the  commanding  general  of  the  military  department  in  which  the 
camps  may  be  situated;  and  m  such  cases  report  will  immediately  be  made  to 
the  department  by  the  officer  in  command  of  the  camp. 

y,'-^ Additional  corps, — Gmerillm  $erriee, 

12.  Under  the  prohibition  of  this  act  against  the  organization  of  new  corps, 
no  further  authority  for  that  purpose  can  be  given,  except  tliat  specially  pro- 
vided for  in  the  act  of  Congress  entitled  *' An  act  to  organize  bands  of  partisan 
rangers."  For  this  latter  purpose  applications  must  be  made  through  the 
commanding  generals  of  the  miliUury  departments  in  which  the  said  corps  are 
to  be  employed. 

VI. — Reorganizatiom  of  tteehc'montks  corps* 

13.  All  regiments,  battalions,  squadrons,  and  companies  of  twelve-months 
volunteers  will  reorganize  within  forty  days  from  the  16th  of  April,  by  electing 
all  their  officers  which  they  had  a  right  heretofore  to  elect,  and  on  such  days  as 
the  brigade  commander  may  prescribe ;  and  the  said  brigade  commanders  are 
hereby  ordered  to  fix  and  announce  the  day  for  such  reorganization  as  soon  as 
practicable.  No  person  who  is  to  be  discharged  under  the  provisions  of  the 
act  will  take  part  in  such  election. 

14.  The  form  of  holding  and  certifying  the  elections  will  be  in  conformity 
with  the  laws  of  the  State  from  which  the  men,  or  the  major  part  thereof,  may 
come ;  and  when  the  election  of  field  officers  is  to  be  made  by  company  officers, 
the  latter  will  be  first  elected.  All  certificates  of  election  will  be  returned  to 
the  adjutant  general's  office,  and  the  officers  will  be  commissioned  by  the  presi- 
dent They  will,  however,  on  receiving  a  cony  of  the  certificate  of  dection, 
immediately  enter  upon  duty.  Officers  not  re-elected  will  be  relieved  from  duty* 
and  the  brigade  commander  will  return  their  nam^s  to  the  department. 

Vn. — Corpt  raised  for  htc^  dtfcmet, 

15.  Corps  raised  for  local  defence  will  retain  their  organization  during  the 
term  of  such  enlistment,  unless  previously  disbanded ;  but  members  of  such 
corps  may  volunteer  into  corps  for  general  service,  as  herein  above  provided. 

Tin  ^Disckivyss. 

16.  When  any  company  now  in  ser\ncc  for  twelve  months  shall,  hefore  the 
16th  day  of  July  next,  attain  the  maximmn  numbers  prescribed  by  this  aet» 
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iritliout  including  tlie  men  under  eighteen  and  over  tliirty-fivc  ycnrs  of  nge,  all 
each  men  may  be  discharged,  and  such  of  them  as  remain  in  service  on  the  said 
day  will,  upon  tlieir  application,  be  then  discharged,  whether  such  maximum  be 
attained  or  not 

17.  The  right  to  change  company  or  corps  in  virtue  of  rc-enlistnient  ceases  to 
exist  hy  the  repeal  of  all  laws  in  regard  to  re-enlistment;  but  transfers  of  indi- 
Tiduals  or  of  companies  may  be  made,  an  heretofore,  within  the  diiscretiou  of  the 
department,  on  applications  approved  by  commanding  officers. 

X.—SuhftiMet, 

18.  When  any  person  liable  to  military  duty  under  this  act,  but  not  yet  mus- 
tered into  ser%'ice  in  any  company,  desires  to  furnish  a  substitute,  he  shall  rei>ort 
himself  with  the  substitute  to  the  commandant  of  a  camp  of  Instruction ;  and  if 
the  substitute  be  lawfully  exempt  from  military  duty,  and  on  examination  by  a 
euigeon  or  assistant  surgeon  be  pronounced  sound,  aud  in  all  respects  fit  for  mili- 
tary sendee,  he  may  be  accepted  and  enrolled ;  aud  the  person  furnishing  such 
substitute  may  be  discharged  by  the  commandant  of  the  camp.  But  no  substi- 
tute  shall  be  entitled  to  transportition  or  other  allowance  at  the  expense  of  the 
government  until  so  accepted  and  enrolled. 

XI. — ExemptwM. 

19.  Persons  claiming  exemption  from  military  duty  under  this  act  shall  be 
required  by  the  enrolling  officer  to  make  oath  th:it  they  arc  lawfully  exempt,  and 
shall  be  furnished  by  him  with  a  certificate  of  such  exemption. 

By  command  of  the  secretary  of  war : 

S.  COOPER, 
Adjutant  and  Inspector  General, 


No.  10. 
Acting  Consul  Fntlarton  to  Earl  Ilus$dL—{Jtectirtd  Xoremher  27.) 

Savannah,  October  17,  1863. 

My  Lord  :  I  hare  the  honor  to  enclose  conies  of  my  letters  to  Mr.  Benjamin 
on  behalf  of  British  subjects  forcibly  enlisted,  and  the  reply  of  that  gentleman, 
conveying  to  me  the  president's  order  to  depart  promptly  from  the  confedemcy, 
and  in  the  mean  time  to  cease  the  exercise  of  any  consular  functions  within  its 
limits. 

In  his  prochimation  calling  for  volunteers  for  State  defence,  the  governor  of 
Georgia  informed  the  people  that  the  force  so  raised  was  to  be  used  solely  for  the 
purpose  of  repelling  raids  or  incursions  by  the  federalists  against  their  homes 
and  property ;  that  it  was  not  contemplated  to  interrupt  their  ordinary  avoca- 
tions unless  in  case  of  such  sudden  emer^ncy,  and  then  only  until  the  emer- 
gency was  over,  and  that  in  no  case  would  they  be  required  to  meet  the  regular 
army  of  the  United  States. 

ITie  pressing  necessity  for  recruiting  armies  wasted  by  the  ravages  of  war,  the 
presence  of  a  large  federal  army  upon  the  borders  of  the  State,  and  information 
received  by  myself,  led  me  to  suspect  that  just  so  soon  as  this  force  should  be 
organized  and  transferred  from  the  State  to  confederate  control,  Governor 
Brown's  promises  or  pledges  would  not  be  fulfilled. 

Events  proved  the  correctness  of  my  anticipations.  From  all  the  upper  and 
middle  portions  of  the  State  these  troops  were  ordered  to  report  at  Atlanta, 
the  heaaquarters  of  General  Bragg,  for  no  other  purpose  than  that  of  re-enforc- 
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ing  tlic  confcdente  wrmj  under  tliat  officer;  aud  I  beg  jonr  lordsliip  to  notice 
that  Mr.  Benjamin  docs  not  attempt  to  controvert  tlie  statement.  Accordinglj* 
wben  Governor  Brown  refnsed  my  application,  I  deemed  it  to  be  my  datj.imder 
the  inetmctions  emlHMHe«l  in  jonr  lord;*liip*s  despatch  of  the  11th  October,  1S62, 
and  in  those  of  Lord  Lyons  of  the  12th  November,  ISOl,  and  14th  March, 
1SC2,  to  give  Britii^h  subjects  the  advice  to  which  exception  has  been  taken,  and 
on  which  the  action  of  rrc:¥ident  Davis  is  based.* 


*  CircmUr  4i4Jrts$ei  hg  Lord  Lyons  (•  her  JifmJ€St$'$  cmumh  a  a  sontktrm  StmUt. 

WASinSGTO^c,  X^remher  12, 166L 

8m :  Her  Mnj<'st5*s  socrHarj  of  »tAte  for  foreign  aflftiini  has  under  his  consi^enition,  and  has 
referred  to  tlie  proper  law  advisers  of  the  crown,  a  despatch,  dated  tbc  31s:t  of  Jalj  last^  firoa 
her  Mniestj*s  consul  at  Cliarleston,  anplrin^  for  instructions  with  reg^ard  to  the  qnestioo  of 
tlic  linliilitv  of  Jkitisb  subjects  to  iK^rfonn  niilUaiy  service  in  this  coontrj. 

With  reierence  to  mr  previous  instructions  to  you  on  this  subject,  I  bave  to  state  to  joa 
that  the  question  which  has  now  practicallv  arisen,  under  very  iieculiar  circoinstances,  b  one 
not  admittinri^  of  a  xatisfactorr  ftolntion  by  1>eing  k*fi  to  the  oetemiination  of  the  ordinaij 
municipal  laws  and  courts  of  the  keveraf  States,  as  might  be  the  case  under  ordinary  dr- 
cunistam*es. 

Whilst  her  Majesty's  government  might  W  well  content  to  have  British  subjects  voluntarily 
domiciled  in  n  foreign  country,  liable  to  all  the  obligations  incident  to  such  H>reign  domidl^ 
including,  where  imposed  by  the  municipal  law  of  such  country,  service  in  the  militia  or 
national  guard,  or  local  ])o1ice,  for  the  mamteuance  of  internal  ]ieace  and  order,  or  even,  to  a 
limited  extent,  fur  the  defence  of  the  territory  from  foreign  invasion.  It  is  not  reasonable  to 
expect  that  her  Miije<ity*s  government  sliould  in  the  present  slate  of  things  in  this  country 
remain  entirely  ]m*i>ive  under  the  treatment  to  which  it  appears  nrilish  subjects  are  ac- 
tually exposed'  in  some  of  the  States;  sucli,  fur  instance,  as  being  embodied  and  compelled 
to  s4-rvc  in  regiments,  iK-rhups  uomiually  of  militia,  while  they  would  be  really  exposed  no! 
only  to  the  ordinary  accidents  and  chances  of  war,  but  also  to  be  treated  as  rebels  and 
traitors  in  a  civil  war,  involving  many  questions  in  which  tliey,  as  aliens,  cantiot,  simply  by 
reason  of  their  domicile,  Ik?  supposed'  to  take  interest,  as  to  which  they  may  be  incomiieteDt 
to  form  an  opinion,  and  in  the  detenniuation  of  which  they  are  precluded  from  freodom  ef 
choice  and  action.  Ko  state  can  justly  frame  laws  to  compel  aliens  resident  within  its  terri 
tories  to  ser^'e  against  their  will  in  armies  ranged  against  each  other  in  a  civil  war,  and  dftf' 
tiorif  in  the  absence  of  any  such  law,  they  cannot  enforce  the  service. 

I  was,  however,  able  to  state  on  the  4th  of  July  last,  that  in  no  case,  cither  in  the  northern 
or  southern  States,  had  the  discharge  of  a  British  wibject,  enlisted  against  bis  will,  been  to 
my^  knowledge  refused  or  delayed,  on  proper  rv-presentations  bein«r  made  by  one  of  her 
Majesty*s  consuls  or  by  myself;  and  hi-r  Majesty's  government  have  therefore  concluded  that 
the  desired  exemption  is  practicallv  coucc-ded.  ^Should  this,  however,  not  continue  to  lie  the 
case,  her  Maje>tv'.'*  government  will  consider  whether  it  is  not  expedient  to  invite  those  foieiga 
govenunents  wfiich  are  interested  in  this  question  to  unite  with  them  in  such  represeutationt 
as  may  lie  likely  to  si-curc  to  aliens  tie  exemptions  which  would  be  now  so  highly  desirable. 

Iler  Majesty's  government  assume  that  there  is  no  hope  of  securing  in  practice,  especially 
in  South  Carolina,  any  legal  decision  of  a  competent  court  favorable  to  the  exemption  as  a 
matter  of  right. 

I  am,  &C., 

LYONS. 

Lord  Lyons  to  Comstd  Motyntmz» 

Wasiiixgtox,  Marck  14, 1802. 

Sir  :  I  bave  received  your  despatch  of  the  27th  ultimo,  and  Imve  learned  from  it  with  gwat 
regret  that  her  Majesty's  subjects  residing  in  the  State  of  Georgia  are  in  danger  of  wing 
pressed  into  the  militarv  service  of  that  State,  or  of  the  so-called  confederate  government. 

The  view  <»f  her  Majesty's  government  resjiecting  tlie  compulsory  enlistment  of  British 
subjects  in  militarv  bodies  to  be  emploved  in  the  existing  civil  war  were  communicated  to 
you  in  my  despatch  of  the  l'2tli  KovemWr  last.  In  confonnitv  with  those  views,  I  bave  to 
instnict  you  to  use  your  utmost  endeavors  to  prevent  homafids  ISritisb  subjects  lieing  pietscd 
into  the  militarv  sen*ice.  I  authorize  you  to  remonstrate,  in  case  of  need,  not  onlv  with  the 
authorities  of  the  State  of  Georgia,  but  with  the  defiirto  government  at  Kichmoud.  At  the 
Mme  time,  I  am  well  aware  that  the  lives  and  properly  of  British  subjecu  might  be  brought 
into  serious  and  immediate  danger  in  a  time  of  excitement  by  unv  imprudent  proceedings  OB 
your  part ;  I  therefore  leave  it  to  your  discretion  to  decide  upon  the  particular  measnres  to  ba 
taken  with  a  view  to  obtain  the  exemption  of  our  fellow-subjects  from  compnlsory  enlistment. 
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From  the  enclosed  general  order  of  Goneral  Cobb,  jour  lord.^bip  will  observe 
the  purpose  of  the  government  to  ref|Mire  from  the?e  troops  a  Fer%ice  different 
from  that  whieh,  bj  Governor  Brown*«  proclamation,  tliej  were  led  to  expect. 
I  have,  &c^ 

A.  FULLAUTON. 

[Enclofture  1  in  No.  10.] 

Savaxxah,  October  1,  1S03. 
Sir  :  Complaint  having  been  made  to  me  by  J.  C.  Peter?,  a  Britis^h  subject, 
residing  in  Columbus,  Gc*>rgia,  that  he  ha."^  been  compelled  to  enter  military 
service  under  Governor  Brown'^  order  for  a  draft  to  complete  the  number  of 
S,00p  men  required  from  t\i\s  State  for  State  defence,  and  having  failed  tj  secure 
his  exemption  from  Governor  Brown  while  the  force  was  under  his  command, 
it  becomes  my  dutv  to  apply  t  >  you  on  his  behalf  now  that  I  observe,  from 
3Iajor  General  Cobb's  Gem*ral  Order  Xt».  7,  dated  at  Atlanta  the  29th  of  Sep- 
tember, that  these  troops  have  been  turned  over  to  the  confederate  government. 

I  most  Wp  Ton  to  bear  in  mind  tlmt  It  U  the  desire  of  lier  Mnjcsty'*  fjovc-rnnifut  that  no 
mention  of  her  Miij«-st  v*«  Ii-^Htii>Q  at  \Vii5lini<:ton  be  ma«1o  in  cininiiunU-ntions  with  the  tte 
ftcto  authorities,  whellier  of  ihe  luOividiuiI  States  or  of  tlie  gem-rnl  {rovemineiit  of  the  Fo-cnlled 
Confederate  States.  Yon  will  iu  all  5iich  c«»niuiiiuieation^,  wheth«'r  thejr  lie  veibul  or  written* 
carefully  avoid  ineutiouinp  nnj  ulIu.«iou  to  me  or  this  legation. 

I  forwarded  to  Earl  l{u5i>ell  u  cnpj  of  vour  de.s|iutih  of  the  27ih  ultiiuo,  and  I  ^ha^  also 
send  his  lordship  a  eupv  of  this  answer  to* it 
I  am,  d'C, 

LYONS. 

Circular  addressed  to  htr  Maj€$tif*s  €ou$ul$  Im  the  Confederate  States  of  Xorik  America, 

FoRCIGX  OFi'WF^  Oftoher  11,  l.Sr>*>. 

Sm:  Her  Mnje»ty*8  coveruDK-nt  linve  had  their  attention  ealled  to  the  forcible  oulistmcut 
of  British  subjects  in  the  anny  of  the  so-called  Confederate  States. 

I  have  to  instruct  yon  to  lose  no  time  iu  remonstrating  strouglv  against  such  a  proceeding 
on  the  part  of  the  authorities  of  those  States. 

British  subjects  domiciled  ouly  by  residence  in  tlie  f^o-enlled  Confederate  States  cannot 
be  forcibly  enlisted  iu  the  military  fer>'ice  of  tliose  Slates  by  virtue  of  an  ex  ^st  facto  law, 
when  no  unuiici]ial  law  existed  at  the  time  of  the  establishuieut  of  their  domicile  renderiug 
them  liable  to  such  senice. 

It  mar  be  competent  to  a  State  in  which  a  domiciled  foreigner  may  reside  to  pa.«s  such  an 
ex  po$t  facto  law,  if  at  the  same  time  option  is  titfered  to  foreigners  aflected  by  it  to  quit,  after 
a  reasonable  period,  the  territory,  if  they  object  to  ser\*e  in  the  aruiii^  of  the  Slate;  but 
without  this  option  such  a  law  would  violate  the  principles  of  iutemational  law ;  and  even, 
with  such  an  option,  the  comity  heretofi>re  ob>rned  between  inde|>eudeut  States  would  not 
be  very  scrupulously  obser\-ed. 

The  plainest  notions  of  reason  and  justice  forbid  that  a  foreigner  admitted  to  reside  for 
peaceful  aud  commercial  purjtos es  in  a  State  forming  a  part  of  a  ledcral  uuion  should  be  sud- 
denly, and  without  warning,  couipelled  by  tlie  Slate  to  take  an  active  part  in  hostilities 
against  other  States  which,  when  he  became  domiciled,  were  memliers  of  one  and  the  same 
confederacy;  which  States,  moreover,  have  threatened  to  treat  as  rebels,  and  not  as  prisoners 
of  war,  all  wlio  may  fall  into  their  liands. 

To  these  considerations  must  >>e  added  the  fact  that  the  persons  who  have  been  tlie  victims 
of  this  forced  enlistment  are  forbidilen  under  severe  penalties  by  tlie  Queen's  proclamation  to 
take  any  part  in  the  civil  war  now  raging  in  America,  and  that  thus  they  are  made,  not  only 
to  enter  a  military  service  contrary  to  their  own  wisIk^  and  in  violation  of  the  tacit  compact 
under  which  they  took  up  their  original  domicile,  but  also  to  disobey  the  order  of  their  legiti* 
mate  sovereign. 

Yon  will  urge  these  several  consideratioos  on  the  Vc  facto  authorities  of  the  Confederate 
States,  adding  that  her  ^lajesty's  government  confidently  hope  and  expect  that  no  farther 
occasion  for  remonstrance  will  arise  on  this  point 
I  am,  Ac, 

RUSSELL. 
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Wliilst  bor  Mnjcft j's  {^rorninciit  niglit  be  wdl  content  to  leave  BritUli  sub- 
jects roluntarilj  domicik-d  in  a  forei^  countij  liable  to  all  tbe  obligatioiii 
incident  to  eucb  foreign  domicile,  indudio^*  wbere  imposed  by  tbe  municipallaw 
of  sncb  countiy,  service  in  tbe  militia  or  national  guard  or  local  police,  for  tbe 
maintenance  of  internal  peace  and  order,  or,  even  to  a  limited  extent,  for  tbe 
defence  of  tlie  territory  from  foreign  invasion,  it  is  not  reasonable  to  expect  tbat 
ber  Majesty's  government  sbould,  in  tbe  present  state  of  tilings  in  tbis  countxyt 
remain  entirely  passive  under  tbe  treatment  to  wbicb  Britisb  subjects  are 
exposed ;  sucb,  for  instance,  as  bein;:;  compelled  to  serve  In  regiments  nominally 
of  militia,  wbile  tbey  would  be  really  espa«ed,  not  only  to  tbe  ordinary  acci- 
dents and  cbances  of  war,  but  also  to  be  treated  as  rebels  and  traitors  in  a  civil 
war  involving  many  questions  in  wbicb  tbey  as  aliens  cannot,  simply  by  reason 
of  tbis  domicile,  be  supposed  to  take  interest,  as  tt>  wbicb  tbey  may  be  incomne- 
tent  to  form  an  opinion,  and  in  tbe  determination  of  wbicb  tbey  are  precluded 
from  freedom  of  cboice  and  action.  No  State  can  justly  frame  laws  to  eompd 
aliens  resident  witbin  its  territories  to  serve  against  tbeir  will  in  armies  ranged 
against  eacb  otlier  in  civil  war,  and,  ujbrtiorit  in  tbe  absence  of  such  laws  tbey 
cannot  enforce  tbe  service. 

To  tbese  considerations  must  be  added  tbe  fact  tbat  tbe  persons  who  are  the 
victims  of  tbis  forced  enlistment  are  forbidden,  under  severe  penalties,  by  tbe 
Queen's  proclamation,  to  take  any  part  in  tbe  civil  war  now  raging  in  tbis 
country,  and  tbat  thus  tbey  are  made,  not  only  to  enter  a  military  service  con- 
trarj'  to  tbcir  own  wishes,  and  in  violation  of  tbe  tacit  compact  under  wbidi 
tbey  took  up  their  original  domicile,  but  also  to  disobey  tbe  order  of  their  legiti* 
mate  sovereign. 

I  have  always  understood  tbat  the  men  composing  tbis  force  for  State  defence 
were  only  expected  to  defend  tbeir  homes  from  sudden  incursions  or  raids  from 
the  federal  forces,  and  tbat  it  was  not  contemplated  to  take  them  from  tbeir 
homes,  or  to  interrupt  their  ordinary  avocations,  unless  in  case  of  such  f^udden 
emergency.  But  it  appears  that  they  arc  ordered  into  camp  for  tbe  purpose  of 
being  incorporated  witb  and  made  part  and  parcel  of  General  Bmgg's  army  now 
confronting  the  federal  forces  in  the  upper  part  of  tbis  State.  You  miist  admit 
tbat  service  for  such  a  purpose  is  simply  conscription  under  anotber  form. 

Under  my  instructions  1  have  felt  it  to  be  my  duty  to  advise  British  subjects 
tbat,  wbilst  tliey  ought  to  acquiesce  in  the  8cr\ncc  required,  so  long  as  it  is 
restricted  to  tbe  maintenance  of  internal  peace  and  order,  whenever  they  sbaH 
be  brought  into  actual  conflict  with  the  forces  of  tbe  United  States,  whether 
under  tbe  State  or  confederate  government,  the  service  so  required  is  such  as 
tbey  cannot  be  expected  to  perform. 

1  respectfully  submit  that  Peters,  as  a  hanajide  British  subject,  is  entitled  to 
exemption  from  ser\'iee,  and  beg  tbat  you  will  release  him  from  a  position  which 
forces  liim  to  violate  tbat  neutrality  insisted  on  in  her  Majesty's  proclamation. 

I  may  mention  tbat  Peters  was  a  member  of  a  company  of  foreigners  tendered 
to  and  accepted  by  tbe  mayor  of  Columbus  for  police  duty,  but,  when  drafted» 
was  assigned  to  a  company  from  that  city  commanded  by  Captain  Brooks. 
1  am,  &C., 

A.  FULLAKTON. 

[Enclosure  2  in  No.  10.] 
Acting  CmsmI  FmHtriw  f#  Mr.  Bcwjmmim. 

Savannah,  October  3,  1863. 

Sir:  Witb  reference  to  my  letter  of  tbe  1st  instant,  I  have  tbe  honor  to 
request  you  to  consider  the  representations  therein  on  behalf  of  J.  C.  Peters,  ai 
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nuide  nl^o  on  bolialf  of  tbe  following  Britisli  subjects,  nain<*ly :  Aloxander  Pratt, 
Aiitlionj'  Cadman,  Michaol   Riley,  and  Henry  ^teplicnsou,  of  C«>1uni1iu9,  and 
AViniam  Graj,  of  La  Grange,  Georgia. 
Youns  Scc^ 

A.  FlXLAllTOX. 

[For  enclosure  3  iu  No.  10,  Mr.  Benjamin   to  Acting  Consul    Fnllarton, 
October  S,  18(i3,  sec  euclosure  2  in  No.  S.J 


[Enclosure  4  in  Xo.  10.] 
GtH€rai  Ordtr$^  AV.  10. 

JleADQUAKTEnS  GEORGIA  StATB  GuARD, 

Atlanta,  Octohtr  10,  1863. 

1.  Tlie  State  troojis  under  tbe  command  of  3i[ajor  General  Howell  Cobb  will 
hcrcaAer  be  known  and  designated  as  tbe  Georgia  State  gnard. 

2.  The  troops  not  yet  called  out  are  urged  to  complete  tbeir  regimental 
organizations  as  required  by  General  Orders  No.  7,  current  series,  from  tlic:?o 
headquarters.  As  ^oon  as  a  regiment  is  organized  tlie  f-ict  will  be  reported  to 
tliese  beadquartcrs.  Tbe  field  officers  of  regiments  organized  prior  to  tbe  1st 
November  next  will  be  elected  by  tbe  men  ;  after  tbat  date  tbe  companies  not 
atticbed  to  regiments  or  battalions  will  be  organized  into  regiments  by  order, 
and  tbe  field  officers  appointed  by  tbe  president  of  tbe  Ccnilederatc  States.  In 
cases  of  or^uized  battalions,  companies  will  be  added  to  complete  tbe  regiment, 
and  tbe  additional  field  officers  appointed  by  tbe  president. 

3.  Tbe  commanding  general  desires  all  regiments,  as  soon  as  formed,  to  report 
to  tbcse  bcadquarters.wbetber  or  not  they  arc  willing,  without  reference  to  ter- 
ritorial limits,  to  defend  tbeir  State  wherever  assailed  or  threatened.  AVitb  the 
enemy  in  overwhelming  numbers  upon  our  borders,  and  just  driven  by  our 
gallant  army  from  tbe  soil  of  our  own  State,  he  feels  tbat  tbe  appeal  will  not  be 
made  in  vain  to  Georgians  to  come  forward  .nnd  follow  the  patriotic  example  of 
their  brethren  now  in  the  field,  who  have  declared  their  willingness  to  waive  all 
territorial  claims,  and  go  wherever  the  interest  and  safety  of  the  State  require 
them  to  go.  He  confidently  trusis  tbat  none  will  be  found  willing  to  swell  the 
ranks  of  the  "solitary  exception  "  who  failed  to  respond  to  the  call  made  upon 
those  now  in  tbe  field. 

4.  Conscript  officers  claiming  persons  in  the  ranks  of  the  Georgia  State  guard 
as  liable  to  conscription  will  present  their  claims  to  the  commanding  officer  of 
the  regiment,  battalion,  or  company  when  unattached,  whose  duty  it  is  to  exam- 
ine and  decide  the  question  of  such  liability,  which  can  be  reviewed,  if  necessary, 
at  these  headquarters,  and  finally  by  the  department  at  Richmond.  Conscript 
officers  can  reach  the  men  in  the  ranks  only  through  their  commanding  officer. 
Commissioned  officers  in  ser%-icc  are  not  subject  to  conscription. 

By  command  of  Major  General  Howell  Cobb: 

R.  J.  HALLETT, 
Acting  Asfittant  AiljutaHt  Gcnerah 


No.  11. 

Lord  L^ms  to  Eart  Rmr$tU,'—{Riciire4i  Dtccmher  9.) 

Wasiiixgto.n,  Xovcmher  20,  1863. 
My  Lord  :  I  received  on  the  15th  instant,  from  Acting  Consul  Walkcr»  a  copy 
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of  liis  drnpatcb  to  your  lordjliip  of  the  19lh  ultimo,  enclosing  papera  which  liid 
born  piiblislicrd  in  the  pouthom  newspaper?,  with  reference  to  the  expulsion  of 
tho  British  consular  agontu  from  the  so-called  Confederate  States. 

Amon;^  these  ]>aj>ers  I  found  a  despatch  from  Mr.  Benjamin  to  ^Ir.  HasoOv 
dated  tlie  11th  of  Juno  last,  \i'hich  I  read  for  the  first  time,  and  a  despatch  from 
^fr.  BenJ4imin  to  Mr.  Slidell,  dated  the  Sth  ultimo,  of  which  I  had  before  seen 
only  the  first  and  last  pam^apbt. 

Mr.  lienjamin  objects  very  strongly  to  the  British  consuls  in  the  sonthem 
States  being  under  the  orders  of  her  Majesty's  legation  at  Washington.  This 
objection  does  not  appear  to  me  to  be  by  any  means  unreasonable.  I  haTe, 
indeed,  as  your  lordiihip  is  aware,  long  been  of  opinion  that  the  connexion 
between  this  legation  and  the  consulates  in  the  south  was  embarrassing  and 
inconvenient  with  regard  both  to  the  government  of  the  United  States  imd  to 
the  ife  facto  government  of  the  Confederate  States. 

With  respect  to  the  particulars  of  Mr.  Cridland's  appointment  as  acting  consul 
at  Mobile,  ^f r.  Benjamin's  information  is  not  quite  accurate.  Mr.  Cridland  was 
appointed  acting  consul  at  ^lobile  in  pursuance  of  the  instruction  contained  in 
your  lordsbip*8  despatch  to  me  of  the  17th  February  last*  He  never  held  any 
commission  or  letter  of  appointment  from  me.  I  communicated  your  lordship's 
instruction  to  Mr.  Moore,  her  Majesty's  consul  at  Kicbmond,  and  I  desired  him 
to  address  a  letter  to  Mr.  Cridland,  stating  that  her  Majesty's  government  had 
been  nleased  to  direct  that  he  should  temporarily  take  charge  of  her  Majesty's 
consulate  at  Mobile.  I  added  a  special  caution  to  3Ir.  Moore  not  to  make  any 
mention  in  the  letter  either  of  me  or  of  this  legation.  In  point  of  form,  there- 
fore, there  was,  I  presume,  nothing  to  object  to  in  the  letter  of  appointment  held 
by  Mr.  Cridland.  But  when  Mr.  Magec  was  dismissed,  your  lordship  instructed 
nic  to  make  provi^-ion  for  the  apptiintraent  of  a  qualified  person  to  carry  on  the 
consular  duties  at  Mobile,  and  in  execution  of  this  instruction  I  had  requested 
M.  Portx,  the  French  consul,  to  take  charge  temporarily  of  the  British  consulate. 
It  was  therefore  necessary,  when  Mr.  Cndland  was  appointed,  that  I  should 
write  to  ask  31.  Portz  to  transfer  the  consulate  to  him.  My  letter  to  M.  Ports 
was  seen  by  some  of  the  confederate  authorities  at  Mobile.  It  was  specially 
addressed  to  M.  Portz,  and  it  expressly  stated  that  it  was  by  her  Majesty's 
government  that  Mr.  Cridland  was  directed  to  take  charge  of  the  consulate  at 
ilobilc ;  but  it  appears  to  have  been  represented  to  Mr.  Benjamin  as  a  letter  of 


*  Hail  Rtisun  to  Lord  L}fom$. 

Foreign  Office,  Fthrmar$  17,  16C3L 

Mv  Lono:  I  have  to  state  to  your  lordship  timt  if  yon  have  auy  diiBctiltj  in  finding  oa 
tlio  Fpot  a  snitaltlc  persou  to  tukc  over  tbo  cousiilatc  ut  Mobile  froui  Mr.  Magee,  I  sboold 
tbink  no  better  arninj^eniciit  could  be  mnde  than  to  desire  Mr.  Cridlaiid  to  undertake  tbo  dutr. 

Your  lordship  will  be  best  able  to  judge  whetlier  the  preseuce  of  a  con.«ular  af?eat  at  Momle 
is  constantly  rennired  for  the  protection  of  Biitish  subjects,  or  whether  it  would  be  suffidcot 
for  Mr.  Cridlunu  only  to  visit  Mobile  occasionally. 

In  either  case,  however,  it  would  be  necessary*  to  provide  Mr.  Consul  Moore  with  a  temporaiy 
pubstitutc  for  Mr.  Cridland;  and  further,  beufiuc:  in  mind  Mr.  Moore^s  representations  as  i^ 
the  iu)|)08sibnitj  of  cunni-ing  on  tho  business  at  Kichniond  without  further  assistance,  I  have 
to  instruct  your  lonisliip  to  authorize  Mr.  ?loore  to  engage  such  temporary  assistance  as  be 
niny  satisfy  you  is  really  necessaiy;  and  as  soon  as  1  hear  from  you  what  expense  will  be 
involved  in  so  doing,  1  will  make  a  conespondiug  augmentation  to  the  special  allowance  now 
granted  to  Mr.  Moore. 

If  Mr.  Cridland  should  be  obliged  to  reside  pemiancutly  at  Mobile,  lie  would  be  permitted 
to  draw  the  same  pay  and  allowances  as  have  been  granted  to  Mr.  ifagee;  othen\-is€,  yew 
lordship  will  award  to  him  such  an  allowance  as  may  appear  reasonable  to  cover  his  expendi- 
ture and  to  sen-e  as  remuneration  for  the  ])erformauce  of  bis  dutiea. 
I  am,  &€., 

RUSSELL. 
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appoiutmeut  from  inc  to  Mr.  Cridland.  But  liuwcvcr  this  may  be,  it  docs  not 
seem  to  me  to  be  unnatural  or  unreasonable  tliat  the  confederate  authorities 
eliould  view  with  displeasure  even  the  merely  formal  intervention  of  this  legation 
in  the  appoiutment  of  consular  officers  in  the  confederate  territory. 

Mr.  Benjamin's  complaint  concerning  the  dismissal  of  Mr.  Magec  by  her 
Majesty's  government  is  less  reasonable.  Mr.  Magee  was  dismissed  for  assisting 
persons  in  the  Confederate  States  to  export  specie  from  a  blockaded  port,  and 
this  was  an  act  manifestly  inconsistent  with  his  duty  as  the  officer  of  a  neutral 
sovereign,  and  a  flagrant  violation  of  the  Queen's  proclamation.  It  is  not,  how- 
ever, surprising  that  my  endeavors  to  prevent  Mr.  Magee's  commi  ting  this 
breach  o^  blockade  should  have  increased  the  displeasure  with  which  the  con- 
federates viewed  the  connexion  between  this  legation  and  the  southern  consulates. 
Jlr.  Benjamin's  dissertation  on  the  duty  of  paying  debts  may,  indeed,  be  passed 
over  as  entirely  beside  the  question.  I  was,  of  course,  as  desirous  as  any  one 
conld  be  that  money  due  to  British  subjects  should  be  remitted  to  them ;  and  I 
Iiave  ever  been  most  anxious  to  diminish  in  every  possible  way,  not  inconsistent 
with  positive  duty,  all  the  hardshipn  inflicted  on  my  countrymen  by  the  blockade. 
Bat  to  export  specie  from  Mobile  was  a  manifest  breach  of  the  blockade  of  that 
port,  and  to  send  it  through  the  blockading  squadron  in  a  British  man-of-war 
was  a  direct  violation  of  the  understanduig  witn  the  United  States  government, 
in  virtue  of  which  her  Majesty's  ships  communicated  with  the  blockaded  ports. 
So  long,  therefore,  as  her  Majesty's  consuls  in  the  south  were  under  my  orders, 
it  was  undoubtedly  my  duty  to  prevent  their  being  concerned  in  any  such  pro- 
ceeding. It  so  happened  that  the  confederate  authorities  were,  at  the  time,  par- 
ticularly anxious  to  find  the  means  of  exporting  specie,  in  order  to  pay  for 
munitions  of  war  procured  in  Europe;  and  it  appeared  afterwards  that  they  had 
hoped  that  the  British  government  would  allow  her  Majesty's  ships  to  be  em- 
ployed to  carry  through  the  blockading  squadron  specie  sent  in  payment  of 
purchases  of  this  description  made  in  Great  Britain.  It  was  natui-al,  therefore, 
that  my  attempt  to  prevent  the  breach  of  blockade  at  Mobile,  and  the  dismissal 
of  Mr.  Magee  by  her  Majesty's  government  for  being  concerned  in  it,  should  be 
regarded  with  displeasure  by  ihe  confederates.  It  was,  of  course,  equally  my 
duty  to  hinder  the  British  agents  under  my  orders  from  committing  breaches  of 
blockade,  whatever  might  be  the  article  to  be  exported,  and  whatever  reason  the 
belligerent,  whose  ports  were  blockaded,  might  have  for  desiring  the  exportation 
of  it.  But  it  is  not  surprising  that  this  affair  should  have  inc^reased  the  suscep- 
tibilitv  of  the  confederates  with  regard  to  the  connexion  between  this  legation 
and  the  southern  consulates. 
I  have,  &C., 

LYONS. 


Xo.  12. 
Acting  Comsml  Fmllarton  to  Emrl  EusstU.-^Rcctired  Ftlruarjf  1,  lbG4.) 

Savannah,  Octoler  23,  1863. 

My  Lord:  I  have  the  honor  to  enclose  to  your  lordship  a  copy  of  my  reply 
to  Mr.  Benjamin's  despatch  to  me  of  the  Sth  instant,  conveying  the  president's 
order  to  depart  promptly  from  the  confederacy,  and  in  the  mean  time  to  cease 
the  exercise  of  consular  functions. 

Mr.  Benjamin  has  thought  proper  to  publish  his  despatch  to  me  in  the  Rich- 
mond newspaper!. 


!  . 


I 
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n aving  luid  committed  to  my  cliarji;<e  the  interests  of  scvenil  parties  aVseot  ia 
Enrope,  which  mj  departure  would   seriously  injure*  I  have  requested  Mr. 
Benjamin  to  remind  tliat  portion  of  the  order  requiring  me  actuaDj  to  withdraw 
from  the  confederacy. 
I  have.  &&• 

A.  FULLAIITON. 

[Endosure  in  Xo.  18.] 

AcHmg  Cmi$9i  Fmnarton  tm  Mr,  Bewjmmitu 

Satanxah,  Oetohtr  2%t  1863. 
Sib  :  I  have  the  honor  to  acknowledge  the  receipt*  on  the  14th  bstant*  id 
your  dej>patch  to  me  of  the  8th,  communicating  to  me  the  president's  order 
that  I  l^houId  promptly  depart  from  the  confederacy*  and  in  the  mean  time  cease 
to  exercise  any  consular  functions  within  its  limits. 

Your  despatch  conveys  to  me  the  reasons  which  have  indueed  diis  acUon. 
These  reasons  liave  no  existence  in  fact,  and  I  should  content  myself  with  a 
simple  denial  of  the  charges  you  make,  were  it  not  that  you  founa  them  upon 
language  used  hy  me  which  I  should  have  supposed  could  not  fairly  be  mis- 
construed ;  hut  as  it  has  been  so  strangely  misinterpreted*  and  such  serious 
and  I  may  say  unheard  of  charges  have  been  preferred  by  you  against  her 
Majesty's  government,  and  against  all  her  Majesty's  consuls  in  the  confederacy* 
it  seems  to  be  due  to  them  at  least  that  I  should  endeavor  to  disabuse  your 
mind. 

In  the  first  place,  I  will  observe  that  your  accusations  are  made  against  her 
Maje:?ty'8  consular  sen-ant:«  in  the  plural  nnmber.  Mr.  Cridland,  of  Mobile, 
has  not  exercised  any  of  the  functions  of  his  office ;  therefore*  Mr.  Walker* 
her  M«aj('sty's  acting  consul  in  Charleston,  and  myself,  are  the  only  oflSeers  to 
whom  your  charges  can  refer.  Mr.  Walker  will  doubtless  deal  with  the  matter 
iu  his  own  way,  and  I  propose  to  defend  myself  only. 

That  you  may  be  under  no  mistike  as  to  what  my  instructions  in  reference 
to  the  Fervice  of  Bnti:l^h  subjects  in  the  armies  of  the  confederacy  or  any  of  the 
confederate  States  really  are,  I  will  here  repeat  them*  viz:  **^That  the  plainest 
notions  of  reason  and  ju:^tice  forbid  that  a  foreigner,  admitted  to  reside  for 
peaceful  and  commercial  puri>oses  in  a  State  forming  a  part  of  a  federal  Union* 
:>bouId  be  suddenly  and  without  warning  compel  1^  by  the  State  to  take  aa 
active  part  iu  hostilities  against  other  States  which*  when  he  became  domiciled* 
were  members  of  one  and  tlie  same  confederacy." 

Therefore,  both  in  contemplation  of  tlie  organization  of  the  militia  of  the 
State  of  Georgia,  and  in  anticipation  of  a  State  draft  from  chat  organization  for 
purposes  inconziiistent  with  tliat  instruction,  it  was  my  dnty  to  advise  such  of 
her  ^lajesty's  subjects  as  might  be  enrolled  for  militia  service  and  subjected  to 
such  draft,  in  the  language  you  have  first  quoted ;  «ind  unless  you  possess  the 
information  that  all  her  Majesty'i«  subjects  in  the  State  of  Georgia  have  enlisted 
in  confederate  service,  I  am  at  a  loss  to  understand  how  you  can  regard  this  as 
an  assumption  on  my  piirt  of  "the  power  of  determining  whether  enlisted  sol- 
fliers  of  the  confederacy  are  properly  bound  to  its  service." 

The  second  quotation  of  my  language  is  as  easily  explained.  Militia  sonrioe 
is  peculiarly  an  organization  for  neighborhood  defence*  and  if  a  British  subjeet, 
being  a  militia-man*  is  called  from  his  neighborhood*  which  is  properly  defined 
by  the  word  home,  or  involuntarily  drafted  into  service  for  which  he  is  not 
liable,  I  have  done  no  wrong  in  directing  him  to  refuse  the  required  service  by 
rejecting  the  arms  that  may  be  thrust  upon  him ;  and  it  is  this  adviee  to  British 
^ubjects,  not  enlisted*  but  willing  to  peiform  all  that  the  laws  of  the  State  eaa 
justly  require  of  them,  that  you  have  been  pleased  to  magnify  into  adviee  •'•t 
soldiers  of  the  confederate  armies  to  throw  down  their  arms  in  the  faee  of  the 
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enemy."  It  j»eemi«  to  r.io  iinpoj':*ible  to  n*ad  tlic  1anpin;^c  you  liavo  quot<cl 
iritlioat  porcfivin^j  tlnit  it  lian  no  application  at  all  to  tlic  inli.-lcil  confcilcratc 
eoldier,  inile?.«, a«i  I  j'aidlH^foro,  you  a*5uino  tliat  all  liritisli  puhjc-ct." Iiave enlisted 
in  tlic  confeclenite  s«'n*ici*,  and  1  i>1iould  imagine  it  i.-*  not  necci?sary  for  nie  to  tell 
Ton  that  the  fact  «»fenli^l incut  «K*privi-?  the  goldirr  of  all  protection,  a«  of  right, 
from  the  con^uence?  of  hi*  enlistment. 

Having  thiw  nhown  how  extmvagant  U  the  constniction  you  have  placed 
upon  my  language,  I  have  only  to  deny  the  correctness  of  every  conclusion 
joa  have  drawn  and  every  ns^jcrtion  you  liavc  made.  I  have  not  failed  to  for- 
ward to  her  Majest}'**  government  a  copy  of  j'our  despatch,  and  I  shall  inform 
them  of  the  publiciuion  and  circulation  you  have  thought  proper  to  give  to  it. 
I  am,  &c., 

A.  FLLLAUTON. 


Ko.  691.]  Mr,  Ailams  to  J/r.  Seward. 

Legatio.x  of  the  United  States, 

London,  Matf  13,  1S64, 

Sir  :  The  conference  met  on  Monday,  as  many  thought,  for  the  last  tiuM*. 
The  result  disappointed  expectation.  A  truce  for  thirty  days,  from  the  12th 
instant,  was  agreed  on.  This  is  said  l>y  the  J^ondon  Times  to  have  ga%-ed  tlie 
ministry;  for  a  motion  of  want  of  confitlencc  was  in  preparation,  which  would 
probably  have  been  carried  had  the  conference  broken  uji.  Tlierc  is  a  visible 
increase  of  the  war  feeling.  It  showed  itself  most  unmistakably  in  the  House 
of  Commons  on  Monday  night,  when  the  announcement  of  the  Danish  naval 
success  off  Heligoland  was  received  in  a  manner  scarcely  consistent  with  the 
customary  decorum  of  that  body. 

But  although  this  difficult  corner  has  been  turned,  there  is  no  marked  increase 
of  confidence  in  an  ultimate  settlement  of  the  dispute.  The  German  powers 
show  no  signs  of  yielding  n  jot  of  their  advantages  without  securing  their  object 
in  the  practical  dismemberment  of  Denmark.  On  the  other  hand,  the  propo- 
sition of  the  Germans  to  submit  the  question  of  their  status  to  the  popular 
decision  in  the  duchies  themselves,  which  appears  to  receive  the  indirect  coun* 
tenancc  of  France,  seems  to  cany  with  it  the  possibility  of  consequences  in 
cxerj  direction  that  are  scarcely  likely  to  secure  it  a  favorable  hearing.  If 
the  treaty  of  1852  be  adhered  to  as  the  basis  of  settlement,  the  object  of  the 
war  in  satisfying  Germany  will  not  have  been  gained  by  the  two  great  powers. 
If,  on  the  other  hand,  it  be  abandoned,  there  seems  to  be  no  alternative  but  the 
popular  will.  Any  pretension  of  Prussia  to  claim  the  duchies  for  her  own 
benefit  will  receive  little  countenance  in  any  quarter,  whilst  it  cannot  be  said 
that  the  recovery  of  her  authority  by  Denmark  is  at  all  probable.  Tlie  plan 
which  would  seem  the  most  likely  to  arrive  at  some  result  would  be,  wjiilst 
conceding  the  nominal  sovereignty  of  Denmark,  to  recognize  the  duchies  in 
some  form  as  a  constituent  portion  of  the  Germanic  Confederation.  This 
would  be  a  virtual  triumph  of  Germany,  and  equivalent  to  the  elimination  of 
Denmark  from  the  list  of  the  powers  of  Europe — a  result  which,  so  far  as  it  is 
possible  to  judge  from  appearances,  would  be  regretted  only  by  Great  Britain. 
The  true  reason  of  this  must  be  found  in  the  fact  that  it  embraces  in  reality 
the  roost  democratic  community  on  the  continent.  In  the  state  of  things  thus 
described,  it  does  not  seem  likely  that  any  immediate  decision  will  be  arrived 
at  ID  the  conference.  The  attention  of  all  Europe  will  then  be  apt  to  continue 
for  some  time  fixed  upon  the  proceedings  in  this  capitaL 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 

Hon.  William  H.  Seward, 

Secretary  of  States  Wa$hington^  D.  C. 


'-•**<•*   - 
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Xo.  C92.]  Mr.  Adu$ns  to  Mr.  Seward. 

Legation  op  thr  Unitbd  Statbs, 
LoMdom.  May  13, 186i 
Sis:  I  liavo  the  Iionor  to  tnnnnit  a  copy  of  tlic  London  Times,  conttioing 
A  report  of  the  speoch  of  Mr.  Gladstone,  lu  Uie  Hot»e  of  Commons,  on  Wednes- 
day  aAcmoon,  on  the  quostion  of  franchise. 

I  need  not  tf.iy  thnt  tliis  is  one  of  the  mo.«t  significant  events  of  the  day.  It 
at  once  m.irks  out  the  i>hapc  which  parties  are  likely  to  take  after  this  mimstry 
shall  have  vHni^hed  from  the  pcciie.  WhiUt,as  a  first  consequence,  it  seems  to 
render  tlic  return  of  the  conservative  party  to  power  nearly  certain,  it  hetokens 
a  clo:>e  (if  that  period  of  transition  hetween  one  phase  of  government  and 
another,  which  for  the  time  has  had  the  effect  of  almost  paralyzing  ks  execative 
cnerj;y. 

The  expectation  seems  now  to  he  general  that  this  change  is  soon  to  take 
place.  I  have  not  the  necesi*ary  time  to  dwell  upon  the  suhject  longer  by  tbe 
present  opportunity. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  IL  Sbward, 

Secretary  of  State,  WatlaM^toMp  D.  C. 


HOUSE  OF  COMMONS,  Wedxesdat,  Mat  IL 
nOROUGU  FRANCUtSB  RILL. 

Mr,  Baines,  in  rising  to  move  the  second  reading  of  this  bill,  claimed  the 
indulgence  of  the  house,  as  he  had  to  address  them  on  behalf  of  a  class  of  per- 
sons who  neither  by  themselves  nor  by  their  representatives  could  be  heard 
there.  He  had  to  appeal  to  a  highly  aristocratic  assembly  on  behalf  of  a  plebdan 
community,  for,  strange  as  it  might  appear,  the  House  of  Commons  was  in  the 
main  an  aristocratic  as^'cmbly  with  an  admixture  of  the  middle  class.  He  be- 
lieved, however,  that  that  house  would  always  remain  in  a  gfcat  degree  an  aris- 
tocratic assembly,  because  of  the  great  advantage  which  wealth,  rank,  and 
education  gave  men  for  the  scrNice  of  their  country  in  a  legislative  capacity* 
The  great  grievance  that  was  complained  of  by  those  whose  interests  he  was 
advocating  was  that  the  commons  of  England  had  no  voice  whatever  in  the 
nomination  of  the  comipons'  house.  [Uear.1  He  did  not  mean  to  say  that  in 
no  borough  nor  county  were  there  any  working  class  representatives;  bat  the 
great  and  broad  fact  remained  that  the  great  bulk  of  the  working  classes  wai* 
wholly  unrepresented  in  this  house.  [Hear,  hear.]  He  deemed  that  fact  to  be 
at  the  same  time  his  weakness  and  his  strength  in  his  advocacy  of  the  bill 
which  he  now  submitted, — ^his  weakness,  because  ho  could  not  expect  to  cnM 
the  sympathies  of  those  whoso  interests  were  adverse ;  his  strength,  because  the 
house,  like  all  assemblages  of  Englishmen,  wonld  be  disposed  to  deal  justly  and 
generously  witii  those  who  stood  in  need  of  their  generous  consideration. 
[Hear.]  The  bill  which  he  had  introduced  differed  essentially  from  that  of  the 
honorable  member  Tor  East  Snrrev,  as  while  that  honorable  member  songht  to 
give  a  fuller  representation  to  a  class  already  partly  represented,  the  object  of 
the  bill  was  to  extend  the  range  of  representation,  bringing  it  down  to  a  lower 
level,  so  as  to  include  a  considerable  but  not  excessive  nnmber  of  the  working 
classes.  It  was  well  known  that  the  working  classes  comprised  about  three- 
65  0 
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fbnrtbs  of  tlie  entire  popnlnticm,  and  jet,  speaking  generally,  tliat  elaFs  was  al- 
most wholly  exdndea  from  participation  iu  tlie  privileges  of  the  franchise.  Tlic 
bonorahle  member  for  Shoreham  had  given  notice  of  his  intention  to  move  the 
prerioas  onestion.  From  that  notice  it  was  to  l>e  inferred  that  the  honorable 
member  did  not  intend  to  oppoee  the  principle  of  the  bill,  bat  probably  intended 
to  object  npon  the  grounds  of  time  and  expediency.  As  to  time,  he  thonght 
there  conld  be  no  better  opportunity  than  the  present  for  the  .settlement  of  a 
question  which  must  be  dealt  with  sooner  or  later.  This  was  the  last  or  the 
penultimate  session  of  this  Parliament,  and  he  could  not  but  think  that  the 
proper  time  to  deal  with  this  question  was  when  ParlLiment  was  approaching 
Its  natural  termination,  and  when  a  general  election  must  nccch?arily  soon  take 
place.  Then  as  to  the  expediency  of  agitating  this  question  now,  he  would  re- 
mind the  house  that  honorable  members  sitting  with  him  on  that  s?ide  were  called 
npon  to  redeem  the  pledges  which  they  gave  at  their  elections  to  support  a  le- 
form  bill  of  a  more  extensive  character  than  the  bill  that  was  projioged  by  Lord 
Derby's  govemmenl.  The  policy  of  a  c£6  franchise  was  di^til:ctly  affirmed  by 
the  country  at  the  last  general  election,  and  surely  now,  ui  a  tiir.e  of  political 
calm  and  industrial  pro:<perity,  it  was  the  proper  moment  for  them  to  redeem 
their  pledges  to  their  constituents.  It  would  be  very  objectionable  if  that  house 
were  to  lay  down  a  mle  that  it  would  never  act  except  under  popular  coercion. 
He  repeated  that  the  opinion  of  the  people  of  this  country  had  been  expressed 
upon  this  question,  and  it  was  the  duty  of  their  representatives  now  to  carry 
that  opinion  into  effect.  The  events  which  had  occurred  of  late  years  had  been 
so  absorbing  and  of  snch  great  importance  as  materially  to  interfere  with  the 
expression  of  political  opinions  on  the  part  either  of  employer  or  employ^ ; 
but  he  would  not  admit  tiiat  this  apathy  by  any  means  proved  that  any  change 
of  opinion  had  taken  place  with  reference  to  this  subject  [Hear,  hear.]  As  a 
proof  that  this  apathy  was  not  universal  he  would  refer  to  the  numerous  peti- 
tions which  had  been  presented  by  honorable  members  advocating  the  extension 
of  the  franchise.  He  would  also  remind  the  house  that  the  present  time  was 
eminently  favorable  to  the  admission  of  the  working  classes  to  the  particination 
of  political  power,  because  it  was  always  better  to  grant  such  reforms  willingly 
than  to  have  them  exacted  through  public  agitation.  [Hear.]  The  sympathy 
with  which  the  working  classes  regarded  the  extension  of  representative  insti- 
tutions abroad  proved,  also,  that  they  could  not  be  entirely  indificrcnt  to  an 
increase  of  liberty  at  home.  He  would  appeal  to  the  spirit  of  the  age  as  a  fur- 
ther proof  of  the  necessity  for  the  movement  which  he  advocated.  Since  the 
reform  bill  of  1832  representative  institutions  had  become  general  throughout 
nearly  the  whole  of  Europe.  lie  believed,  from  what  had  fallen  from  members 
upon  the  opposition  benches,  that  he  might  look  to  the  conser\-ative  aristocracy 
for  a  great  amount  of  sympathy  with  the  rights  and  interests  of  the  working 
classes. 

On  the  occasion  of  the  debate  upon  the  county  franchise  bill  the  honorable 
member  for  Northamptonshire  had  expressed  his  opinion  that  the  house  ought 
to  recoo;nize  the  rights  of  the  laboring  class  to  some  share  of  political  power, 
from  which,  in  sniie  of  their  increased  intelligence  and  respectability,  they  were 
at  present  excluded.  He  believed  that,  judging  from  those  opinions,  he  might 
rely  upon  the  support  of  the  honorable  gentleman  on  the  present  occasion.  The 
honorable  member  for  Korthami<tocshire  had  said  that  there  were  "many  on  his 
side  of  the  house**  who  shared  tne  opinion  that  the  working  classes  were  entitled 
to  the  franchise.  The  honorable  and  learned  member  for  Belfast,  who  was 
solicitor  general  under  Lord  Derby's  government,  (Sir  II.  Cairns,)  had  said  he 
"  would  not  reduce  the  franchise  in  boroughs  so  low  as  X5.**  He  hoped,  there- 
fore, he  might  infer  that  the  honorable  gentleman  would  approve  its  reduction 
to  «3C6.  The  right  honorable  member  for  North  Wilts,  who  was  a  secretary  of 
state  under  the  conservative  government,  (^Ir,  Sotheron-Estcourt,)  was  "in  favor 
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of  a  moderate  extension  of  tbe  firancliiee.**    The  honorable  baronet»  the  meitt- 
ber  for  Ucrtfon),  (Sir  M.  Faronhar,)  was  also  ^  in  favor  of  admitting  the  iroildng 
classes  to  a  large  share  of  the  franchise."    The  member  for  Carnarron  (lb. 
Finch)  was  **  in  favor  of  a  larger  extension  of  the  suffrage  than  Lord  Baby's 
bill  eficcted."    The  right  honorable  member  for  Oxfordshire  (Mr.  Henley)  imd 
the  ridit  honorable  member  for  the  Uuivereitr  of  Cambridge  (Mr.  Walpols) 
actually  quitted  the  government  of  Lord  Derby  because  of  his  unsatisfiictoiy 
reduction  of  the  borough  franchise,  and  the  lattej  gentleman  was  understood  to 
favor  a  CG  rating  franchise.    The  honorable  baronet,  the  member  for  Stamfcndf 
(Sir  S.  Xorthcote)  also  a  distinguished  member  of  Ixrd  Derby's  gOTemment 
was  **  in  favor  of  removing  tlie  anoroalies  from  and  moderately  exten&r  the 
franchise."     Tlic  right  honorable  baronet  who  represented  Lincolnshiret  (Sir  J. 
Trollojie,)  and  who  was  president  of  the  poor-law  board  under  Lord  Derby,  was 
•*in  favor  of  lowering  the  franchise,  especially  in  towns."    And  the  gallsnt 
member  for  AVet^t  Su::scx  (Mr.  Wyndham)  was  "in  favor  of  extending  the  fran- 
chise to  the  intelligent  portion  of  the  woiiking  classes.**     He  also  maSntsined 
that  the  ncorded  opinions  of  the  noble  viscount,  the  member  for  West  Kent 
(Lord  llolmcfilale,)  the  hoiiorable  baronet  the  member  for  Ayrshire.  ^Sir  J. 
Fergnji:ion,)  the  honorable  member  for  North  Essex,  (Mr.  Du  Cane,)  thehono^ 
:vLk*  nicinbi.r  for  Berkshire,  (Mr.  Deny  on,)  the  honorable  member  for  Stoke-upmh 
Trent,  (Mr.  Copeland,)  the  honorable  member  for  Tynemouth,  (Mr.  Hodgson,! 
the  honorable  member  for  Buckingham,  (Mr.  Ilubbard,)  the  honorable  ana 
learned  member  for  Chippenham,  (Mr.  R.  Long,)  the  honorable  and  learned 
member  for  Tniro,  (Mr.  Montague  Smith,)  the  honorable  member  for  Dumbar- 
tonshire, (Mr.  Smollett,)  and  the  honorable  member  for  Hull,  (Mr.  Somes.)  war- 
ranted him  in  believing  that  they  would  regard  the  present  measure  with  laver. 
Honorable  members  would  allow  him  to  brin^  forward  two  branches  of  evidence 
which  to  his  mind  were  absolutely  irresistible.     He  could  quite  understand  so 
strong  an  advocate  of  the  increase  of  education  as  Earl  Itussdl  shrinking  in 
1S31  from  proposing  un  extension  of  the  franchise  to  the  working  classes,  but  it 
should  be  remembered  that  no  statistics  upon  the  subject  had  then  been  collected 
since  those  obtained  by  Lord  Brougham  in  1S18.     According  to  those  statisUcs 
the  number  of  day  scholars  in  England  and  "Wales  was  647,000,  or  one  in  cvoy 
seventeen  of  the  population.    A  commission  issued  subsequent  to  the  passings 
the  reform  bill  snowed  the  number  to  have  increased  to  1,276,0009  or  one  in 
eleven  of  the  population.     In  185S  the  results  of  another  commission  showed 
that  the  number  had  reached  2,535,000,  but  in  the  census  of  1861  a  similar  re- 
turn was  made,  and  this  return  included  what  did  not  appear  in  the  otheis — 
those  who  were  educated  privately.    The  number  was  then  3,120,000.    [Hear, 
hear. J     That  return  proved  that  England  was  one  of  the  best  educated  countries 
in  the  world,  and  that  prodigious  strides  had  been  made  since  1830  and  1831  in 
the  matter  of  education.    The  other  branch  of  evidence  was  the  marvelloua  in- 
crease of  popular  literature,  and  the  figures  to  which  he  purposed  to  call  the  at- 
tention of  the  house  would,  he  hoped,  completely  exonerate  the  right  honoraUe 
gentleman  t!ic  chancellor  of  the  exchequer  fram  anj  blame  which  iiuo;ht  be  at- 
tributed to  him  on  account  of  his  removal  of  the  taxes  upon  knowle^e.    The 
figures  were  not  recommended  to  the  consideration  of  the  house  upon  his  own 
authority,  for  they  were  supplied  by  gentlemen  who  were  in  every  way  calcu- 
lated to  possess  information  upon  the  subject  of  the  increase  of  political  journals. 
In  1831  the  stamp  returns  showed  that  the  total  circulation  of  papers  in  that 
year  was  38,048,314,  of  which  number  32,000,000  were  publish(Ml  in  England, 
4,360,564  in  Ireland,  and  2,287,75U  in  Scotland.     In  1864  the  daily  cunciuation 
of  the  London  daily  papers  alone  was  248,000,  giving  a  total  for  the  year  of 
87,776.000.    The  circulation  i>er  issue  of  the  metropolitan  weekly  piqpcrs  wai 
2,263,000,  and  the  total  for  the  year  117,666,400,  so  that  the  yearly  curculatioD 
of  journals  in  London  was  205,462,400  copies,  as  against  11^000,000  in  IS6I9 
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\r1icn  tlic  right  bouoiablc  gentleman,  tbc  chancellor  of  the  exchequer,  proposed 
to  repeal  the  taxes  on  knowledge.     In  1S54  there  were  five  daily  papers  in  the 
province?,  with  a  daily  circulation  of  10,000,  while  the  number  in  consequence 
of  the  right  honorable  gentleman's  measure  had  increased  to  fift^'-two.     Jn  Eng- 
land there  -were  now  twenty-seven  pipers  with  a  daily  circulation  of  263,000, 
iu  Wales  one  with  a  circulation  of  2,000,  in  Ireland  fourteen  with  a  circulation 
of  96,000,  in  Scotland  nine  with  a  circulation  of  77,000,  and  in  Jersey  one  with 
a  circulation  of  1,000,  amounting  to  an  aggregate  daily  circulation  of  439,000, 
or  a  yearly  circulation  of  137,407,000  copies.     The  circulation  of  provinirial 
trcekly  papers  was  3,907,500  per  issue,  and  the  annual  i?Fuc  203, 190.000,  giving 
a  total  circulation  for  the  provincial  papers  of  340,597,000,  or  1,313  per  cent. 
Over  the  number  issued  in  1S31.     f Hear,  hear.]     In  addition  to  these  papers 
there  had  sprung  up  a  large  quantity  of  most  useful  and  interesting  literature  in 
the  shape  of  magazines,  periodicals,  and  serials,    lie  had  a  return  of  the  monthly 
issue  of  magazines  and  periodicals  of  a  literary,  scientific,  and  religious  kind, 
showing  that  there  were  published  monthly  1,509,000  religious  works,  793,000 
temperance,  33S,000  useful,  educational,  and  entertaining,  244,000  magazines 
and  serials  of  a  higher  class,  and  363,000  serials  'issued  by  great  publishing 
firms,  highly  embellished  and  illustrated,  making  a   total   monthly  issue  of 
3,609,000.    [Hear,  hear.]    Of  weekly  public<itions  there  were  issued  :  religious, 
489,000;  useful,  educational,  and  entertaining,  including  serial  republications  of 
standard  works,  734,000 ;  journals,  containing  novels,  tales,  biographical  sketches, 
&C  1,053,000 ;  romances  exciting  wonder  and  horror,  195,000 ;  the  decidedly 
immoral  and  impure  publications,  the  issue  of  which  three  years  ago  was  52,500, 
were  now  reduced  to  9,000,  [hear,  hear ;]  and  the  free-thinking  were  under  5,000. 
[Hear,  hear  ]     Thus,  the  total  issue  of  weekly  publications  was  2,4S5,600,  and 
the  grand  total  of  monthly  and  weekly  publications  6,094,950.     [Hear,  hear.] 
This  estimate  excluded  all  the  issues  of  the  British  and  Foreign  Bible  Society, 
religious  tracts  and  missionary  literature,  the  extent  of  which  was  enormous  and 
ever-increasing,  as  well  as  all  books  issued  in  the  form  of  volumes.     In  1831 
the  aggregate  circulation  of  monthly  magazines  issued  in  Loiidon  did  not,  on  a 
very  liberal  estimate,  exceed  125,000  ;  now  they  were  3,609,000.     He  believed 
he  should  be  going  beyond  the  mark  in  saying  that  the  weekly  and  monthly 
issue  of  serials  in  that  rear  amounted  to  400,000;  now  they  were  6,094,000, 
or  an  increase  of  15-fold.     [Hear,  hear.]     These  facts  were  surely  most  gratify- 
ing.    It  had  been  feared  that  in  throwing  open  the  flood-gates  of  knowledge 
direct  encouragement  would  be  given  to  impurity  and  infidelity ;  but,  on  the 
contrarv»  as  he  had  shown,  publications  of  tliis  class  had  immcn>e]y  diminished 
in  number,  and  those  of  a  sacred,  a  useful,  and  an  innocent  el  is;*  had  taken  their 
place.    On  these  points  he  had  thought  it  undesirable  to  rest  satisfied  with  the 
evidence  of  persons  in  London,  and  he  had  therefore  written  to  two  gentlemen 
in  the  provinces  of  the  highest  authority  on  the  subject.     Mr.  G  uest,  bookseller 
of  Birmingham,  said : 

"  I  consider  that  every  grade  of  the  working  classes  is  in  a  state  of  progres- 
sion. Our  free  library  has  been  opened  with  great  and  increasing  success.  The 
number  of  volumes  issued  during  the  past  year  was  357,436,  daily  average  436, 
and  about  10,000  persons  have  visited  the  reading-room.  Building  societies 
have  increased  in  number  and  amount  of  business,  proving  that  careful  and 
provident  habits  are  understood  and  practiced.  Sunday  and  other  schools  h.ivc 
processed  in  the  amount  of  usefulness.  1  have  every  reason  to  think  that  in 
the  last  throe  years  the  class  in  whoso  hands  you  wish  to  place  the  franchise, 
namely,  the  <£6  householders,  have  materially  increased  in  intelligencts  and  thai 
they  ore  fully  entitled  by  their  qualificiitions  to  the  right  to  vote.  The  news- 
papers have  made  rapid  strides.  We  have  two  dailies  and  four  weeklies,  cir- 
cutting  abont  250,000  copies  per  week.  Periodicals  and  other  newspapers 
have  by  no  means  diminished  in  sale,  but  I  am  not  in  a  condition  to  give  you 
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even  an  approximtte  ntimbcr.  Tbere  are  about  300  families  wlionj  or  partiaUj 
supported  ujT  the  sale  of  the  various  publications,  and  thej  emplo/  1,000  per- 
sons at  tlie  least.  This  state  of  things,  contrasted  with  the  state  of  things  up 
to  niidsammor,  1S30,  when  we  had  two  pipers  onlj,  whose  total  circulation  was 
not  more  than  0,000,  and  only  three  periodicals,  at  2d.  and  3J^  for  the  whole 
conntrr.  Is  such  that  a  parallel  can  only  be  found  in  the  extension  of  trade  and 
travelling  from  railway,  and  letter-writing  from  cheap  postage." 

Mr.  Alderman  Ilcy  wood,  ex- mayor  of  Manchester,  said : 

^^  It  is  frequently  asserted  by  members  of  Parliament,  and  by  those  who  copy 
them,  that  the  people  cnrc  nothing  for  the  right  to  vote;  that  they  are  apathetic 
and  want  not  the  franchise." 

lie  then  accounted  for  their  present  quietness  by  their  being  weaned  of 
political  agitation,  and  by  asking  in  vain  for  the  franchise ;  and  he  stated  that 
they  had  turned  their  attention  to  the  co-operative  societies  as  a  means  of  im*  - 
proving  their  circumstances.    He  added : 

••But  all  these  men  are  advocates  for  the  right  to  vote,  without  any  other 
qualification  than  that  of  enrolment  But  it  is  amazing  to  see  the  progress  they 
ha%*e  made  during  the  last  twenty  or  twenty-five  years.  Whatever  may  be  said 
to  the  contrary,  there  is  a  s'^urdy  self-reliance  being  implanted  in  the  people, 
which  will  exhibit  itself  whenever  the  right  man  in  the  right  place  is  displayed 
before  thcin.  Great  measures  have  been  carried  during  years  gone  by,  of  im- 
mense value  to  the  workman,  such  as  the  abolition  of  the  bread  tax,  the  uniform 
system  of  postage,  and  the  entire  abolition  of  the  duty  upon  newspapers — mea- 
sures which,  had  they  been  accompanied  with  a  progressive  admission  upon  the 
electoral  lists,  would  have  silenced  political  agitation  forever.  Are  the  jKwp^e 
fit  for  the  excrci:?e  of  political  power  i  I  thought  they  were  in  1832 ;  I  am  the 
more  firmly  convinced  of  it  now.  S  nee  IS 40  no  political  tmeute  or  disturbance 
has  taken  place  here  or  in  the  neighborhood,  nor  would  the  bitterest  foe  to 
popular  right  find  occasion  to  justify  his  resistance  in  the  conduct  and  behavior 
of  the  people.  I  need  not  refer  to  the  example  they  have  shown,  the  suffering 
they  have  borne,  during  the  last  two  years,  as  instances  to  prove  how  grcaUy 
the  principles  of  law  And  order  have  become  associated  with  their  daily  life."  ^ 

AVith  these  facts  before  the  house,  showing  the  vast  progress  which  this 
country  had  made  in  education  and  intelligence,  the  house  would  surely  be 
justified  in  an  extension  of  the  franchise.  The  particular  class  upon  whom  he 
sought  to  confer  it  was  exactly  that  upon  whom  all  these  influences  concentred. 
They  were  the  better  part  of  the  working  classes — not  the  idler,  the  scapegrace, 
the  vagrant,  or  the  man  sunk  in  sensual  gratification,  but  those  by  whom  this 
mass  <»f  cheap  literature  had  been  to  a  great  extent  bought  and  absorbed — the 
educated,  the  steady,  the  sober,  the  settled,  the  industrious,  and  the  provident 
part  of  the  working  classes.  [Hear,  hcar.l  Could  it  be  doubted  that  such  men 
were  fit  to  exercise  the  franchise  t  Hitherto  every  grievance  redressed  and 
every  abuse  swept  away  had  been  followed  by  increased  contentment  and 
loyalty  among  the  people,  so  that  reform  had  proved  of  all  things  the  most  con- 
6er%-ative.  [Uear.]  The  more  you  trusted  the  people  the  more  you  would  find 
they  deserved  to  be  trusted.  It  was  said  that  if  the  franchise  were  conferred 
on  the  working  classes  they  would  prove  dependent  and  corruptible.  He  be- 
lieved that  this  was  utterly  untrue,  and  that  workingmen  were  not  so  dependent 
upon  masters  as  was  supposed.  What  would  be  the  efiTcct  of  the  extension  of 
the  franchise  which  he  proposed,  namely,  a  cC6  rental  in  boroughs!  From  a 
return  issued  in  1S60  it  appeared  that  the  number  of  borough  electors  wtf 
443,000,  and  it  was  estimated  that  the  reduction  of  the  franchise  to  <£6  \rould 
add  210,000  to  this  number,  being  an  increase  of  4S  per  cent  Last  year  he 
had  mo%*ed  for  a  similar  return,  but  unfortunately  it  only  referred  to  77  out  of 
200  boroughs.  Tlie  same  officer  of  the  poor  law  board,  however,  who  had  le- 
viscd  and  sifted  the  return  of  ISCO  had  gone  over  this,  and  he  estimated  thtt 
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die  present  num1>er  of  borough  electors  on  the  register  was  4S7,O00,  and  that 
the  reduction  of  the  franchise  now  propoeed  would  add  some  240,000  electors* 
being  an  increase  of  49  per  cent.  This  was  a  vcrj  moderate  addition.  The  cen- 
sus  of  1861,  brought  up  to  the  present  time,  showed  the  number  of  adult  males  in 
die  represented  borouchs  of  England  and  Wales  to  be  2,2GS,1G9 ;  and  supposing 
728,300  of  these  had  votes,  as  would  be  the  case  if  his  bill  were  adopted, 
1,539,860  would  still  be  left  unrepresented.  [Hoar,  hear.]  The  proportion  of 
working  men  to  the  middle  and  upper  classes  in  boroughs  would  then  be  be- 
tween one  in  four  or  one  in  three.  ^Now,  it  was  known  that  the  upper  and 
middle  classes  were  only  one-fourth  of  the  population,  while  the  working  classes 
were  three-fourths.  Yet  the  upper  and  midule  clasFcs  would  have  about  two- 
thirds  the  votes  in  boroughs.  In  the  counties  the  working  classes  had  no  ap- 
preciable share  in  the  representation ;  and,  looking  to  the  Avholc  country,  there- 
fore, it  would  be  found  that  even  after  the  proposed  extrusion  the  working  classes 
would  enjoy  only  about  one-fifih  or  one-sixth  of  the  representation.  [Ilear,  hear.] 
He  thought  that  this  would  be  a  moderate  and  a  safe  measure,  that  it  would 
conduce  to  the  concord  of  the  people  and  to  the  stability  of  our  institutions. 
[Hear,  hear.]  He  believed  it  woula  redeem  the  h^nor  of  Parliament,  which  was 
in  great  danger  of  being  sacrificed  by  the  non-carrying  out  of  the  pledges  given 
at  the  last  general  election,  and  afterwards  by  the  government.  If  a  considera- 
ble number  of  the  sons  of  industry  were  admitted  to  the  franchise,  they  would 
prove  a  defence  to  the  throne,  a  ^eat  accession  to  our  strength  in  war,  and  to 
our  prosperity  in  peace.  [Hear,  near.]  With  the  seer  of  old,  fpcaking  of  an 
ancient  people,  he  believea  he  might  say  to  constitutional  England,  •'  Lengthen 
thy  cords  and  strengthen  thy  stakes."     [Cheers.] 

Mr.  Cave,  in  rising  to  move  the  previous  question,  said  that  he  should  not  at- 
tempt to  follow  the  honorable  member  for  Leeds  through  a  mass  of  statistics  and 
figures,  which  could  not  be  checked  in  a  debate,  and  which  he  had  adduced  ap- 
parently for  the  purpose  of  proving  that  the  change  he  proposed  was  really  no 
change  at  all.  It  was  enough  to  say  that  it  had  been  made  quite  clear  on  former 
occasions  that  in  almost  every  borough  in  Endand  the  addition  he  would 
make  would  be  quite  enough  to  tun^  the  scale.  [Hear.]  He  should  now  en- 
deavor to  show  that  if,  as  tiie  house  decided  by  a  large  majority  in  1861,  the 
time  the  honorable  member  then  chose  for  his  motion  was  not  a  convenient  one, 
the  present  could  not  be  considered  more  happy.  He  should  try  to  prove  this 
from  the  arguments  brought  forward  then,  and  reiterated  now  by  the  nonorable 
l^entleman,  as  well  as  by  suggesting  that  the  reasons  which  he  (Mr.  Cave)  then 
adduced  had,  if  anything,  gathered  strength  in  the  iuter^'al.  It  was  objected 
before,  and  probably  might  be  again,  that  his  motion  ought  to  be  for  the  rejec- 
tion of  the  bill  altogether ;  but,  though  the  effect  would  undoubtedly  be  the  same, 
he  had  chosen  this  form  as  evincing  no  hostility  to  the  honorable  member's  doc- 
trine, that  the  working  classes  ought  to  have  a  share  in  the  representation.  A 
very  able  professor,  whose  talents  he  admired,  and  whose  misfortune  he  deplored, 
Mr.  Fawcett,  said  the  other  day,  in  a  lecture  on  refonn,  in  Manchester,  thai  "  he 
hated  the  phrase  that  the  working  men  ought  not  to  have  the  franchise  because 
they  had  no  stake  in  the  country."  Now,  he  should  not  like  to  indorse  all  the 
learned  gentleman's  views,  but  he  entirely  concurred  in  this ;  and  therefore  he 
felt  disposed  to  ask  the  house  to  agree  with  him  in  postponing  the  consideration 
of  the  amount  of  that  share  which  the  working  man  had,  and  that  which  he  should 
have,  to  a  more  convenient  season,  rather  than  to  move  the  direct  negative, 
since  his  motives  in  doing  this  would  certainly  be  misrepresented  by  those  whose 
interest  it  was  to  give  themselves  out  as  the  friends  of  the  working  man.  He 
said  the  share  which  he  had,  for  had  not  a  great  change  taken  place  since  18321 
In  these  thirty  years  had  there  not  been  a  vast  alteration  in  the  material  condi- 
tion of  the  woxking  classes  t  [Hear,  hear.]  The  «£(>  and  c£10  houses  of  that 
day  bore  a  very  different  value  now.     We  knew  that  house-rent  had  doubled 
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and  trebled  in  large  towns,  and  the  wages  of  skilled  labor  risen  in  proportion,  so 
that  if,  as  the  honorable  member  averred,  education  and  intelligence  had  reached 
a  lower  social  stratam,  then  he  answered  that  these  changes  towhichhezefoxed 
had  already  raised  the  best  of  that  stratam  to  a  higher  political  position.  TIm 
committees  under  the  new  assessment  act  had  told  as  that  the  question  of  valna- 
tion  was  now  entirely  nnsettlcd,  and  the  general  impression  appeiured  to  be  that  the 
majority  of  houses  of  this  description  were  even  now  valuca  &r  too  low.  Tbero- 
fore  the  changing  value  of  property  was  effecting  a  reform  in  the  direction  aimed 
at  by  the  honorable  member,  silently,  and  gradually,  and  safely  to  the  natioa» 
though  he  could  well  imagine  that  this  might  not  be  satisfactory  to  those  who 
preferred  a  violent  change  with  a  flourish  of  trumpets,  and  would  sacrifice  any- 
thing for  a  little  fleeting  popularity,  [llear,  hear.]  He  hoped  the  honoi^ue 
member  would  understand  that  he  made  these  remarks  gcnerallT*  and  was  fu 
from  supposing  them  to  apply  personally  to  himself,  as  he  believed  his  chamctcr 
to  be  entirely  aboye  such  imputations.  And  now  he  would  proceed  to  eramim 
those  arguments  of  the  honorable  member  in  his  former  motion  on  thb  snbjeelt 
which  were  based  upon  his  conjectures  of  what  might  happen  in  fntine.  He 
need  hardly  say  that  prophecy  was  very  dangerous,  unless  the  prophet's  predie- 
tions  were,  so  vague  that,  like  the  oracles  of  old,  they  might  be  read  in  more  w^ 
than  one.  [A  laudi.]  But  the  honorable  member  was,  if  he  might  presume  to 
say  80,  almost  raslily  precise.  He  said  that  the  spring  of  the  year  1S61  wu 
the  proper  time  for  deciding  this  question,  and  why  t  Because  **  we  had  had  one 
bad  harvest,  and  were  threatened  with  a  second.  Recent  events  across  the  At- 
lantic had  raised  doubts  as  to  the  supply  of  our  most  importmt  raw  materisL 
The  nations  of  Europe  were  bristling  with  arms.  It  was  possible  that  a  time  of 
trial  avaitcd  us  from  domestic  distress  and  foreign  danger.  Should  it  be  so, 
where  would  be  our  security  but  in  a  people  satisfied  with  their  institotions  V* 
He  beg;^cd  the  attention  of  the  house  to  that  expression.  We  had  been  mudi 
worse  off  than  the  honorable  member  even  imagined  we  might  be.  Not  only  had  lus 
anticipation  of  a  bad  harvest  in  1S61  been  realized,  but  we  had  another  in  1862. 
Nor  had  there  been  doubts  as  to  our  supply  of  cottop,  but  it  had  been  almost 
wholly  cut  off",  and  the  industry  of  the  northern  counties  had  received  a  Mow 
unparalleled  in  their  history.  [Hear,  hear.]  For  some  weeks  of  the  vcit  yeir 
in  which  the  honorable  member  made  that  speech  we  did  not  know  wheuerwe 
were  not  nt  war  with  the  United  States,  and  what  was  the  conduct  of  the  wink- 
ing classes  of  England  ?  Did  we  hear  of  a  repetition  of  the  reform  riots  of  Not> 
tingham  and  Bristol  ?  [Hear.]  Was  there  any  evidence  of  bitterness  against 
the  wealthier  classes,  or  any  disposition  to  take  advantage  of  the  calamities  and 
dangers  of  the  country  ?  [Hear.]  Was  there  not,  on  the  contrary,  an  unireisal 
outburst  of  loyalty  on  the  mere  rumor  of  war  t  and  did  not  the  nation  mA 
together,  high  and  low,  north  and  south,  east  and  west,  to  tide  the  factory  opera- 
tives over  the  cotton  crisis,  as  if  instead  of  the  hard  strata  of  nnsympathudng 
castes,  as  honorable  gentlemen  opposite  sometimes  were  pleased  to  represent  n^ 
we  were  members  of  one  family,  with  a  common  object  and  common  interests  t 
[Cheers.]  He  asked  whether  the  conduct  of  the  people  of  England  during  these 
twenty-four  months  of  the  severest  trial  we  had  ever  known  was  not  that  of  a 
"people  satisfied  with  their  institutions  V*  The  honorable  member  was  entided» 
no  doubt,  to  use  this  most  admirable  behavior  in  support  of  his  present  motion; 
but  ho  appealed  to  the  house  whether  he  had  not  at  least  an  equal  right  to  employ 
it  in  demoiishiog  his  former  position  ?  [Hear,  hear.]  The  honorable  member 
for  Birmingham  also  took  up  his  parable,  and  said  a  little  earlier  tiiat  if  the  biU 
of  18G0  did  not  pass  there  would  be  delegates  from  every  Trades'  Union  in  the 
country  sitting  in  London.  That  showed,  by  the  way,  the  honorable  member^s 
idea  of  the  independent  exercise  of  the  francnise  by  the  working  man. 

Well,  the  bill  of  1860  did  not  pass,  and  in  1862  there  were  delegates,  if  not 
from  all  the  Trades'  Unions,  certainly  from  all  the  trades  in  the  eountiyy  as- 
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gemblcd  in  London,  and  for  wbat  purpose  t    Kot  for  a  barren  agitation  in  wjiicb 
the  best  working  men  took  no  real  interest,  tboogb  some  of  tbeir  leaders  made 
a  profitable  trade  of  it,  [bear,  bear; J  but  for  tbe  real,  tangible,  sensible,  and 
legitimate  object  of  improving  tbeir  taste  and  skill  in  workmansbip,  and  so 
attaining  tbat  material  prosperity  wbicb  would  quicklj  enable  tbe  intelligent 
and  industrious  to  cross  tbe  almost  imaginary  barrier  of  disfrancbiscment  wben- 
ever  tbej  migbt  care  to  do  so.     [Hear,  bear.]     But  were  tbere  no  signs  of 
discontent  now}    Wbj,  we  bad  bad  mass  meetings  and  indignation  meetings 
Tfitbin  tbe  last  few  dajs,  and  with  wliat  object}  Tbe  mass  meetings  were  to  plant 
trees  in  memory  of  Sbakespeare;  tbe  indignation  meetings  bad  no  greater 
grievance  to  declaim  against  tban  the  premature  departure  of  an  illustrious 
Btraneer.    [Hear.]    In  listening  to  the  speeches  of  some  honorable  members  one 
would  suppose  that  we  lived  in  a  political  state  resembling  that  of  France  before 
the  first  revolution,  when  tliere  was  a  barrier  against  which  talent,  industry, 
and  ambition  surged  in  vain  on  one  side,  while  pride,  indolence,  and  luxury 
looked  carelessly  on  on  the  etlier;  and  vet  even  while  they  were  speaking  hun- 
dreds upon  hundrcdB  of  the  working  classes  rose  with  ease  to  competence  and 
the  franchise;  whOe  the  commanding  intellects  among  them,  who  formerly  led 
the  masses  agiunst  the  ranks  above,  now  simply  came  forth  from  the  crowd, 
obtained  affluence  and  position,  and  not  onlv  votes  but  seats  in  that  house,  and 
might  aspire,  without  either  presumption  or  despair,  to  the  highest  offices.   And  as, 
in  a  well-ventilated  room,  when  the  heated  air  rose  the  cold  fell  in  constant 
drculation,  so  in  this  free  country  there  was  a  perpetual  recruiting  of  the  higher 
ranks  from  the  lower,  and  sinking  of  the  higher  into  tbe  lower  again,  until,  as 
had  once  been  observed,  it  was  difficult  to  decide  whether  we  had  the  most 
democratic  aristocracy  or  the  most  aristocratic  democracy  in  the  world.    [Hear, 
hear.]     Surely  it  was  far  better  that  men  should  rise  to  the  franchise  than  that 
the  franchise  should  be  lowered  to  them.     Surely  those  who  had  so  risen  ought 
to  be  the  last  to  advocate  indiscriminate  scattering  of  the  privileges  they  had 
worked  for,  and  he  believed,  as  a  matter  of  fact,  tbe  great  body  of  c£10  house- 
holders had  no  wish  to  be  swamped  by  a  vast  influx  of  the  ranks  below  them. 
[Hear,  hear.]    Indeed,  it  stood  to  reason  that  a  transfer  of  power  to  the  masses 
as  masses  bv  mere  lowering  of  the  franchise  must  be  dangerous^  because  those 
classes  which  worked  from  morning  till  evening  had,  to  use  the  words  of  tbe 
member  for  Birmingham,  "limited  means  of  informing  themselves  on  these 
great  subjects."     They  were,  therefore,  at  tho  mercy  of  mere  declaimcrs,  who 
bowed  the  hearts  of  great  masses  as  one  man  by  the  force  of  the  voice  alone,  as 
an  eloquent  counsel  would  excite  the  sympathy  of  his  audience  without  the 
least  reference  to  the  justice  of  his  cause.    [Hear,  hear.]      There  were  times  of 
great  excitement  when  masses  of  people  could  not  be  induced  to  bear  reason, 
and  therefore  the  transfer  of  power  to  those  who  naturally  and  habitually  acted 
n  the  masses  was  dangerous  even  without  question  of  the  intelligence  and  edu- 
cation of  the  component  part  of  the  mass.     He  had  seen,  at  least  on  one  occasion, 
even  that  house  act  very  much  like  an  infuriated  mob.     But  perhaps  tbe  best 
illustration  of  what  he  meant  was  afforded  by  a  scene  in  which  the  member  for 
Birmingham  himself  took  a  part  in  1857,  when  not  even  his  powerful  voice, 
and  readiness  of  speech,  and  former  popularity  could  gain  him  a  hctiriug  from  a 
body  of  people,  scarcely  one  of  whom  perhaps  knew  the  real  objects  of  the  war 
for  which  they  were  so  enthusiastic,  and,  if  he  had  known  them,  would  probably 
not  have  given  a  day's  wages  or  an  hour's  thought  on  their  behalf.    The  work- 
ing men  were,  like  other  people,  good,  bad,  and  indifferent;  but,  like  all  others 
who  from  circumstances  had  much  in  common,  were  apt  to  be  led  by  the  worst 
among  their  number.    The  true,  honest,  industrious  workmen — the  men  who 
were  respected  by  their  employers,  were  rarely  much  of  politicians,  and  seldom 
had  the  "rift  of  the  gab; "  yet  in  times  of  excitement,  as  we  had  already  seen, 
they  too  often  lacked  courage  to  assert  their  independence,  and  surrendered  their 
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win  to  nnscmpoloiit  agitators,  jast  at  in  American  elections  the  majoritieSv  or 
•<  self-styled'*  majorities, to  use  a  classical  expression,  exercised  a  complete  granny 
over  tbe  rest  of  the  commanit j,  and  drove  tliem  like  slieep  to  tbe  poU.  VThj, 
it  was  only  the  other  day  that  a  newly-made  corporation  dected  as  thdr  chief 
magistrate  a  man  who  had  been  ttiice  convicted  of  nsing  fiilse  weights  before 
the  very  bench  on  which  he  was  now  to  sit ;  and  we  know  the  <£6  element  pretty 
nearly  controlled  municipal  elections.  He  was  not  now  talking  of  working 
men  pressing  their  own  interests  against  those  of  other  classes,  but  of  thdr 
sending  there  as  their  representatives  strike-leaders  and  such  like,  when  there 
were  members  on  both  sides  of  this  house  whom  individnally  they  wonld  consult 
on  any  emergency  fifty  times  rather  than  their  ostensible  leaders  at  whose 
chariot-wheels  they  were  unresistingly  dragged.  But  supposing  they  did  under- 
stand and  work  their  own  interests,  then  they  must  not  be  allowed  to  overbalance 
the  best  He  would  not  trust  any  interest  with  overwhelming  power;  and  it 
was  the  excellence  of  our  constitution  that  one  interest  checked  another,  and  all 
were  kept  within  proper  bounds.  He  remembered  many  years  ago  having  the 
advantage  of  an  acquaintance  in  Boston,  in  the  United  States,  with  the  late 
Mr.  Abbott'Lawrence,  who  was  afterwards  American  minister  at  this  court.  At 
a  party  in  his  house  the  repudiation  of  the  State  debts  was  being  discussed, 
and  compared,  as  Americans  were  fond  of  doing,  to  the  suspension  of  caah  nay- 
ments  by  the  Bank  of  England.  AVhen  the  company  had  gone  their  nost 
remarked  to  him,  **  After  all  that  has  been  said,  it  was  a  very  disCTaceful  thing; 
but  if  your  cabmen  in  London  were  told  that  if  the  national  debt  was  wined 
out  they  would  get  beer  at  half-price,  don't  von  think  they  would  vote  for  it  i— 
because  that  is  our  case;  those  are  the  people  who  govern  us  here."  [A  laugh.] 
He  believed  our  cabmen  were  much  improved  since  those  days,  and  perhaps 
the  American  statesman  might  have  done  them  an  injustice  even  then ;  but  he 
was  much  struck  with  his  words,  and  still  more  when  he  went  on  to  say,*'  England 
seems  hurrying  towards  universal  suffrage.  Ah!  if  she  had  only  our  ex- 
pererience;  but  she  seems  judicially  blinded."  The  honorable  member  fi»r 
Korwich  (Mr.  Warner)  in  an  able  ])amphlet  had  explained  this  danger,  and 

Sroposcd  a  certain  number  of  mouth-piecca  for  working  men,  in  the  shape  of 
clegatcs  from  their  own  body  as  representing  extra  seats  in  large  towns. 
A\Tictlicr  the  Sussex  laborer  would  thiuK  the  Manchester  artisan  a  better  rqnte- 
sentative  of  his  interests  than  his  own  landlord  or  neighbor,  he  questioned.  In 
Sweden  the  pe:isautry  had  a  house  of  Parliament  to  themselves,  as  had  the 
nobles,  the  clergy,  and  the  burghers.  These  four  chambers  must  concur  on  all 
legislative  measures ;  but  the  systi-m  worked  badly,  and  naturally,  therefore, 
threw  more  power  into  the  hands  of  the  executive,  the  result  being  that  the 
Parliament  met  only  once  in  three  years,  the  government  doing  pretty  much  u 
they  liked  in  the  interval.  [Hear,  hear.]  He  must  say  he  had  no  great  fidth 
in  symmetrical  constitutions.  He  preferred  that  which  worked  fainy  to  that 
which  ought  to  work  perfectly.  England  should  remember  the  epitaph  on  a 
tombstone:  " I  was  well;  I  wanted  to  be  better,  and  here  I  am."  A  PrussiaD 
once  said  to  him,  **  I  cannot  understand  your  English  constitution ;  it  is  fuU  of 
the  most  absurd  anomalies,  but  everything  seems  to  turn  out  right;  while  in 
Prussia  we  have  a  perfect  constitution,  but  we  are  always  in  trouble — everything 
seems  to  go  wrong."  [Hear,  hear.]  But  these  anomalies  were  not  all  in  one 
direction;  a  double  first-class  man  or  senior  wrangler,  who  objected  to  pay  for 
commons  he  did  not  eat  and  sermons  he  did  not  sleep  under,  and  thembre 
took  his  name  off  the  books,  was  called  to  the  bar,  or  nad  the  care  of  two^or 
three  thousand  souls,  and  if  he  lived  in  furnished  lodgings — a  very  common 
case — ^had  no  more  vote  than  a  pauper.  The  same  was  the  case  with  officers 
in  the  army  and  navy  and  many  others ;  so  that  the  «£6  franchise  by  no  means 
produced  the  symmetry  so  much  desired.  [Hear,  hear.]  Did  the  people  con- 
sider themselves  unrepresented  !      Ho  did  not  when  he  was  one  cdT  thcnw 
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and  be  believed  the  working  c1as5C3  were  fully  represented  in  tliat  house  as 
far  as  their  material  welfare  was  concerned.  Had  not  the  tendency  been  to 
relieve  them  of  taxation!  To  give  merely  oae  instance  of  a  trifling  character* 
Int  of  very  recent  occurrence : 

The  chancellor  of  the  exchequer  proposed  in  his  budget  to  remit  a  portion 
of  the  duty  on  licenses  to  soil  tea  in  places  outside  of  parliamentary  boroughs. 
He  took  the  liberty  of  stating  to  the  right  honorable  gentleman  grouuds  which 
he  considered  sufficient  for  extendin|^  the  boon  to  pcdole  wilhin  those  limits. 
And  to  whom  had  this  concession  be5n  made!  To  those  who,  by  means  of 
their  votes*  could  exercise  pressure  upon  the  government  or  their  representatives  ! 
No;  it  was  confined  to  occupants  of  cC8  houses.  [Hear.]  AVhenever  there  was 
a  genuine  feelmg  in  the  great  body  of  the  English  people  that  they  wanted 
something,  they  generally  got  it.  and  in  such  cases  they  had  almost  always  a 
good  reason  for  the  demand.  What  was  the  general  feeling  now — a  feeling 
which  was  not  very  likely  to  be  weakened  by  the  state  of  surrounding  nations  7 
Why,  that  peace,  and  equal  laws*  and  sccnritv  of  life  and  property*  were  things 
worth  having ;  not  an  artificial*  symmetrical  constitution*  which  was  always 
coming  to  a  dead-lock*  as  in  Prussia — ^not  extended  sufirage*  ending  in  des- 
potism* as  in  France— not  extended  sufiQrage*  tending  to  anarchy*  as  in  America. 
[Hear*  hear.]  They  did  not  consider  a  vote  a  ^od  thing  in  itself,  and  they  did 
not  want  it  as  an  engine  to  bring  about  great  dianges*  as  was  the  case  in  1832. 
Four  times  within  a  verv  brief  period  (without  reckoning  minor  measures)  had 
reform  bills  been  introauced  by  the  government  of  the  day*  and  four  times 
abandoned*  witliout  exciting  more  feeling  in  the  country  than  so  many  railway 
or  canal  bills.  In  ISCl  the  honorable  member  for  Leeds  introduced  his  present 
measure,  which  was  defeated,  without  much  remark  out  of  doors.  Very  strong 
speeches  were  undoubtedly  made  in  its  favor  within  those  walls  by  two  honorable 
members  opposite.  They  seemed*  however,  to  have  modified  their  views*  for 
one  of  them*  the  honorable  member  for  Uuddcrsfield*  on  a  late  occasion  called 
the  present  proposal  a  single-barrelled  reform  bill — ^meaning*  he  presumed*  by 
this  disparaging  description*  that  it  was  an  antiquated  weapon*  not  adapted  to 
the  wants  or  habits  of  the  present  day ;  and  the  other*  the  honorable  member 
,  for  Halifax*  who  denounced  the  government  for  their  coolness  on  the  subject  of 
reform,  became  afterwards  a  member  of  that  government,  judging— ^nd  he 
thought  wisely  judging — that  more  good  was  to  he  done  by  applying  his  time 
and  talents  in  limiting  the  expenses  of  government  establishments  than  in 
ventilating  speculative  questions.  [A  laugh,  and  "Hear,  hear."]  The  few 
petitions  presented  in  favor  of  reform,  when  not  mere  copies  of  one  model, 
varied  most  materially  in  the  very  principle  of  Uie  measures  they  demanded. 
In  1S61  he  ventured  to  suggest  that  certain  objects  seenied  to  belong  to  certain 
periods^  and  that  oiur  whole  attention  was  then  concentrated  on  foreign  affairs. 
He  instanced  the  unsettled  state  of  Austria  and  Italv,  and  he  said  that  "  seeds 
of  discord  were  being  sown  in  Hungary  and  Poland ;  that  Prussia  was  threatening 
Denmark,  and  France  threatening  Europe."  Would  thie  house  say  that  this 
argument  had  not  gained  force  by  the  lapse  of  those  three  years!  And  would 
any  one  assert  that  when  the  conference  was  sitting  within  a  few  yards  of  that 
house*  with  peace  and  war  depending  on  its  breath,  and  had  been  more  than 
once,  as  they  undenBtood*  on  the  point  of  breaking  off  at  the  very  threshold  of 
its  deliberations — when  the  channel  fleet  was  riding  in  the  Downs*  with  fires 
banked  up,  anchors  short  stay  apeak*  and — as  the  noble  lord*  the  secretary  to 
the  admiralty*  told  them  the  other  night  in  the  most  significant  manner--ready 
to  sail  anywhere  in  24  hours — ^would  any  one  asseil  that  this  was  the  time  to 
plunge  the  country  into  the  troubled  waters  of  domestic  revolution  !  [Cheers.] 
The  true  policy  was*  not  to  meddle  with  our  institutions  except  in  an  emergency 
which  rendered  it  absolutely  nec&ssary*  and  then  to  do  our  work  in  such  a 
manner  as  to  settle  the  question  at  least  for  our  day.    [Hear*  hear.]    If*  there- 
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fore,  tbo  Iioium;  did  not  feel  that  tlie  present  vaa  tlie  time  for  ercn  a  compre- 
hensivc*  wcU-coDsidercd  measure,  brought  in  by  the  govcmment  with  the 
solemnity  befitting  the  occasion,  still  1es;s  farorably  did  thej  feel  towards  this 
bit-by-bit  reform — this  pecking  at  our  intitntions — this  instalment,  as  thej  had 
heard  it  called ;  bnt  it  was  the  kind  of  instalment  which  one  of  the  ingredients 
of  a  physician's  proscription  would  be  without  the  rest  The  whole  might  be  a 
salutary  remedy ;  part  alone  might  be  fatal  [Hear,  hcar.J  If  there  was  to  be 
a  more  numerous  constituency,  care  must  be  taken  bo  to  balance  the  new  pro- 
portions  as  to  gratify  a  desire  for  enfranchisement  \vithout  destroying  the 
present  constitution,  which  worked  so  well.  That  man  must  have  attended  the 
House  of  Commons  to  very  little  purpose  who  was  not  convinced  that  every 
interest — ^he  cared  not  whether  landeo,  mercantile,  shipping,  railway,  or  any 
other — would  be  disposed  to  use  preponderating  influence  for  its  own  advantage. 
He  could  not  suppose  that  the  working  classes  would  be  more  abstinent ;  there- 
fore he  feared  that  what  the  honorable  member  called  moderate  reform  might 
turn  out  to  be  a  dangerous  revolution.  If  his  fears  were  groundless,  and  if  the 
honorable  member's  own  estimate  were  more  accurate,  then  it  was  merely 
throwing  a  tub  to  a  whale,  and  would  be  simply  the  prelude  to  mote  sweeping 
changes.  [Hear,  hear.]  In  cither  case,  he  ventured  to  repeat  that  a  far  more 
comprehensive,  more  deeply  considered  measure  was  requisite  for  the  attainment 
of  the  honorable  member's  object,  without  grave  peril  to  the  common  weal ;  and 
as  he  believed  that  the  house  and  the  country  were  indisposed  just  now,  for  the 
reasons  which  he  had  endeavored  to  state,  to  enter  upon  so  intricate  and  difficult 
a  tisk,  he  ventured  humbly  to  move  that  the  present  was  not  the  time  for 
putting  this  question.  [Cliccrs.J  Tlie  honorable  member  concluded  by  movmg, 
as  an  amendment,  the  previous  question. 

^Ir.  Marsh  had  much  pleasure  in  seconding  the  amendment  There  were  no 
public  meetings  in  favor  of  this  reform,  and  it  seemed  to  him  that  nobody  out- 
side wanted  it.  It  was  a  measure  more  sought  fdr  in  the  House  of  Commons 
tliau  anywhere  else.  [Hear,  hear.]  And  he  confessed  he  did  not  know  why 
that  should  be,  becausb  he,  for  one,  thought  lie  had  constituents  enough.  [A 
laugh,  and  hear,  hear.]  It  might  be  said  that  a  time  when  the  people  did  not  sisk 
for  reform  was  the  best  time  to  carry  it ;  but  he  did  not  agree  in  that  doctrine. 
If  they  looked  to  the  history  of  the  world,  they  would  find  that  all  great  politi- 
cal and  social  reforms  had  proceeded  from  the  people.  [Hear.]  And  the  mon- 
archs  who  had  attempted  to  lead  their  people  in  those  directions  had  not  been 
the  luckiest  [Hear,  hear.]  A  great  deal  had  been  said  about  the  working  man 
not  being  represented  in  the  House  of  Commons.  He  had  analyzed  hi*  own 
constituency,  and  he  fo.und  that  a  very  large  number  of  the  people  who  occupied 
.€10  houses  cither  had  been  mechanics  or  were  at  the  present  moment  living  by 
the  work  of  their  hands.  [Hear,  hear.]  The  people  who  lived  in  the  great 
squares  of  London  were  virtually  unrepresented,  while  the  publican  at  the  comer 
who  had  his  rooms  engaged  as  committee-rooms  very  likely  had  a  score  of  votes 
at  his  command.  [Hear,  hear.]  The  same  was  the  case  in  the  Tower  Ham- 
lets— all  those  who  owned  the  great  docks  and  warehouses  there  were  virtuaDy 
unrepresented.  [Hear,  hear.]  No  one  could  complain  that  the  interests  of  the 
working  classes  were  not  well  looked  after.  There  was  always  a  cheer  when 
anything  was  done  for  them.  [Hear,  hear.]  And  sometimes  bills  were  uassed 
in  utter  defiance  of  all  principles  of  political  economy  for  their  benefit  [Hear, 
hear.]  If  any  one  wanted  to  encourage  bribery  and  corruption,  he  had  but  to 
f^upport  the  lowering  of  the  franchise.  [Hear,  hear.]  In  all  the  boroughs  whidi 
had  obtained  notoriety  on  this  score,  it  was  the  freemen,  and  not  the  «C10  house- 
holders, who  formed  the  bribed  classes.  [Hear,  hear.)  For  these  reasons  he 
seconded  the  amendment  of  the  honorable  gentleman  opposite.    [Hear,  hear.] 

The  Chancbllor  of  the  £.xcnRQUBR.    The  spcecn  of  the  honorable  gentie- 
njau  opposite,  in  my  opinion,  went  far  beyond  the  scope  of  the  motion  which  he 
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has  Bubmitted  to  tlie  house;  for  it  was  reollj  a  speech  against  the  extension  of 
tlie  franchise  in  the  direction  of  the  working  classes,  and  it  did  not  refer  merely 
to  the  particular  question  which  we  are  called  upon  to  decide  on  this  bill.  IIow- 
CTcr,  it  may  be  said  that  it  is  the  motion  of  my  honorable  friend  with  which  we 
have  to  deal,  and  let  us,  then,  consider  what  is  the  issue  raised  for  our  present 
decision.  There  are  two  points  bearing  upon  this  question — one  a  matter  of 
fact;  the  other  a  matter  of  judgment,  upon  which  there  may  be  said  to  be  a 
general  concurrence  of  opinion.  With  regard  to  the  matter  of  fact,  there  is  no 
doubt  that  those  who  sit  on  the  other  side  may  be  said  to  be  unanimous  in  dep- 
recating at  the  present  time — and  certainly,  as  far  as  the  honorable  gentleman 
went,  at  any  time — the  extension  of  the  franchise.  I  don't  conceal  or  deny,  on 
the  other  hand,  that  the  other  great  party  in  this  country  is  not  unanimous  on 
the  subject.  [General  cheering.]  The  second  point,  upon  which  I  think  aU 
parties  are  aCTced,  is  this :  that  this  is  not  a  period  at  which  it  would  be  advisa- 
ble, or  I  might  even  say  justifiable,  for  the  gov'emment  of  the  Queen,  however 
it  may  be  composed,  to  submit  a  measure  on  this  subject  to  Parliament.  Under 
these  circumstances,  the  question  is.  What  course  ought  we  to  take  on  the  motion 
of  my  honorable  friend,  having  regard  to  the  amendment  which  has  been  moved 
for  postponement?  3Iy  honorable  friend,  without  communication  with  the  gov- 
ernment, and  acting,  as  far  as  I  am  aware,  entirely  in  the  exercise  of  his  own 
discretion,  has  brought  tins  matter  before  us  as  a  subject  for  discussion.  It  may 
be  said  that  the  motion  of  the  honorable  gentleman  opposite,  which  is  a  motion 
for  time,  does,  in  fact,  merely  embody  the  admissions  I  have  myself  made — that 
this  is  not  a  period  for  dealing  with  this  question,  and.  that  that  party  which 
represents  the  liberal  opinions  of  the  country  is  not  unanimous  on  the  subject. 

illear,  hear.]  AVTiy,  then,  do  I  vote  against  the  honorable  gentleman's  motion! 
t  is  because,  apart  from  his  speech,  it  appears  to  me  to  support,  to  justify,  and 
to  confirm  a  state  of  facts  and  opinions  which  I  deeply  deprecate  and  deplore. 
[Cheers.]  Admitting  the  existence  of  those  opinions  within  the  limits  I  have 
uescribcd — ^and  it  is  useless  to  shut  our  eyes  to  their  existence — I  must  say 
that  I  deeply  deplore  them.  [Hear,  hear.]  I  will  not  go  the  whole  length  of 
my  honorable  friend  in  respect  to  what  he  said  as  to  the  pledges  of  governments 
mid  parties,  but  I  will  not  scruple  to  admit  that  it  appears  to  me  Uiat  so  much 
of  our  parliamentary  history  during  the  last  thirteen  years — that  is,  since  the  vote 
on  Mr.  Locke  King's  bill  in  1S5I — as  tondies  parliamentary  reform  is  a  most 
unsatisfactory  chapter  in  it.  [Cheers.]  I  am  convinced  that  the  discussion  of 
tliis  question  in  the  house  must,  by  the  gentle  process  by  which  parliameutarj 
debates  act  on  the  public  mind,  bring  home  the  conviction  that  we  have  not  been 
80  keenly  alive  to  our  duties  in  this  matter  as  wo  ought  to  have  been,  and  tliat 
it  is  for  the  interests  of  the  country  that  this  matter  should  be  speedily  enter- 
tained and  settled.  [Cheers.]  It  is  an  advantage  in  the  discussion  of  this  ques- 
tion that,  at  present,  at  all  events,  it  is  not  strictly  a  party  question.  I  am  afraid, 
however,  if  I  take  as  a  criterion  the  cheers  with  which  the  speech  of  the  honor- 
able gentleman  opposite  was  received,  and  the  side  from  which  they  proceeded, 
that  the  time  may  «ome  when  this  may  become  a  party  question.  For  the 
present,  however,  we  may  discuss  it  without  exclusive  reference  to  party  associa- 
tions ;  and  here  I  may  say  that  for  this  reason  I  am  glad — though  for  others  I 
am  not — that  the  honorable  member  for  Salisbury  has  stepped  into  the  arena 
on  this  occasion,  because  the  circumstance  enables  us  to  find  our  wav  into  the 
discussion  of  this  question  without  feeling  that  we  are  irritating  and  exciting 
those  passions  and  party  sentiments  which  necessarily  enter  into  our  debates 
when  party  interests  aro  concerned. 

I  will  address  myself,  then,  to  the  question  actually  before  us,  admitting 
again  that  if  I  deeply  deplore  the  state  of  opiniou  opposite,  I  am  far  from  being 
satisfied  with  the  state  of  ojiinion  on  this  side  of  tlie  house.  My  honorable 
friend  the  member  for  Salisbury  appears  to  think  that  he  has  made  out  his  case 
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when  he  eajs  that  anybody  who  deems  the  extension  of  the  franchise  down- 
wards  desires  also  the  encoara«^ment  of  bribery*  and  that  the  working  classes 
hare  their  interests  well  attended  to  by  the  house  as  at  present  constituted.    I 
decline  alto^ther  to  follow  my  honorable  friend  into  the  argument  whether  or 
not  the  extension  of  the  franchise  downwards  would  really  lead  to  the  enconrage- 
ment  of  bribery.     I  would  simply  record  my  emphatic  dissent  from  that  state- 
ment    [Cheers.]     But  with  respect  to  the  fact  that  the  working  classes  bare 
their  interests  well  looked  af^er  by  this  house*  far  be  it  from  me  to  deny  that 
this  house  has  a  strong  feeling  of  sympathy  with  the  working  chutes,  [hear* 
hear;]  but  permit  me  to  say  tnat  that  sympathy  is  not  the  least  strongly  fdt 
among  those  aUo  who  arc  the  immediate  promoters  of  this  bill.     [Hear,  hear.] 
With  r^Ard  to  the  ai^sertion  that  nobody  desires  a  measure  of  this  sort,  I  want 
to  know  where,  iu  a  discussion  such  as  is  now  before  us*  lies  the  burden  of 
proof  t     Is  the  onus  prohandi  upon  those  who  maintain  that  the  present  state 
of  the  represent  atioh  ought  not  to  be  touched*  or  upon  thoge  who  say  it  ouglit  to 
be  amended  !    The  honorable  member  for  81ioreham  says  the  case  of  the  Bridsk 
constitution*  after  a  bill  of  this  sort*  will  be  like  the  case  of  the  man  over  whom 
was  written  the  epitaph*  «•!  was  well*  I  would  be  better;  here  I  am;"  aud  he 
told  us  that  to  venture  on  a  reform  such  as  is  presented  in  this  bill  was  entering 
ou  a  domestic  revolution.     I  entirely  deprecate  the  application  of  language  A 
that  kind  to  this  bill.    [Cheers.]    I  will  not  enter  into  the  Question  whether  the 
precise  form  of  franchise  and  the  precise  figure  which  my  honorable  friend  has 
indicated  is  that  which  upon  full  deliberation  we  oucht  to  choose*  whether  the 
franchise  s1ioiild.be  rate- paying  or  occupation*  or  whether  or  not  there  should 
be  a  lodger's  franchi.^e ;  but  this  I  say*  not  to  be  misunderstood*  and  this  I 
apprehend  my  honorable  friend's  bill  to  mean*  that  I  give  my  cordial  concor- 
lence  to  the  proposition  that  there  ought  to  be  not  a  wholesale,  but  a  sensible 
and  considerable  addition  to  that  portion  of  the  working  classes — «t  present 
almost  infinitesimal — which  is  in  possession  of  the  franchise.     [Cheers.}    If  I 
nm  asked  what  I  mean  by  a  '*  sensible  and  considerable  addition,'*  I  say  that 
I  mean  such  an  addition  as  I  think  would  have  been  made  by  the  bill  which  we 
as  a  government  submitted  to  the  house  in  1S60.     Docs  the  <niu9  of  proof  of 
the  necessity  of  such  a  measure  lie  with  us  t     "What  is  the  present  state  of  the 
constituency,  any  departure  from  which  the  lionorablc  gentleman  deprecates  as  a 
"  domestic  revolution  !"    At  present  we  have,  speaking  generally*  a  constituent 
<»f  which  between  one-tenth  and  one-twentieth — certainly  less  than  one-tenth — 
consists  of  working  men.     [Hear*  hear.]     And  what  proportion  does  that  frac- 
tion of  the  working  classes  who  are  in  possession  of  the  franchise  bear  to  the 
wliok  body  of  the  working  men  t     I  apprehend  I  am  correct  in  saying  thst 
lliey  arc  less  than  one-fiftieth  of  the  whole  working  classes.     [Hear*  hear.]    Is 
that  a  state  of  things  which  it  would  be  "a  domestic  revolution"  to  meddle 
with?     [Cheers.]     1  contend*  then,  that  it  is  on  the  honorable  gentleman  that 
the  burden  of  proof  lies  ["oh*  oh."  from  the  opi>osition ;]  that  it  is  on  those  who 
.*:iy  it  is  necessary  to  excludo  forty-nine  fiftieths  that  the  burden  of  proof  rests; 
that  it  is  for  them  to  show  the  uu worthiness*  the  incapacity*  and  the  misconduct 
nf  tho  working  classes.     ["Oh,  oh*"  from  the  opposition*  and  counter  cheeis.] 
I  am  sorry  to  find  that  it  is  thought  necessary  to  argue  this  question  by  what* 
porhap?,  to  use  a  mild  phrase,  I  may  call  "  inarticulate  reasoning,"  [laughter*] 
and  I  will  endeavor  not  to  provoke  more  of  it  from  a  ecrtain  quarter  of  the 
house  than  I  can  help.     [Ilear*  hear.]     But  it  is  an  opinion  which  I  cntertjua 
that  if  forty-nine  fiftieths  of  the  working  classes  arc  to  bo  excluded  from  the 
franchise,  it  is  upon  those  who  maintain  that  exclusion  that  it  r^ts  to  show  its 
necessity.     [Hear,  hear.]     On  the  other  hand*  mv  honorable  friend  indicates 
that  kind  of  extension  of  the  suffrage  which  would  make  tho  working  claf  ses  a 
Bcusiblc  fraction  of  the  borouch  constituency* — au  important  fraction*  but  still  a 
small  minority  of  it    [Ilcar,  hear.]    That  is  the  proposition  we  have  before  vs. 
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We  are  told  that  the  working  classes  don't  agitate;  but  is  it  desirable  that  we 
should,  wait  until  thej  do  agitate  t  [Hear.]  In  my  opinion*  agitation  hj  the 
working  classes  upon  anj  political  subject  whatever  is  a  thing  not  to  be  waited 
for,  not  to  be  made  a  condition  previous  to  anj  parliamentaiy  movement*  but, 
on  the  contrary,  is  to  be  deprecated,  and,  if  possible,  prevented  by  wise  and 
provident  measures.  {Hear,  hear.1  An  agitation  by  the  working  classes  is  not 
like  an  agitation  by  the  classes  above  them  having  lebure.  'Hie  agitation  of 
the  clasd^  having  leisure  is  easily  conducted.  Every  hour  of  their  time  has 
not  a  money  value ;  their  wives  and  children  are  not  dependent  on  the  applica- 
tion of  those  hours  of  labor.  AVhen  a  working  man  finds  himself  in  such  a 
condition  that  he  must  abandon  that  daily  labor  on  which  he  is  strictly  dependent 
for  his  daily  bread,  it  is  only  because  then,  in  railway  language,  ''the  dan^r 
signal  is  turned  on,"  and  because  he  feels  a  strong  necessity  for  action  and  a 
distrust  in  the  rulers  who  have  driven  him  to  that  necessity.  [Hear,  hear. J 
The  present  stato  of  things,  I  rejoice  to  say,  does  not  indicate  that  distrust ; 
but  if  we  admit  that,  we  must  not  allege  the  absence  of  agitation  on  the  part 
of  the  working  classes  as  a  reason  why  the  Parliament  of  Englandt  and  the 
public  mind  of  England,  should  be  iDdisposed  to  entertain  the  discossion  of  this 

aucstion.  [Cheers.]  I  have  had  a  recent  opportunity  of  judging  for  myself  of 
lie  views  of  the  working  dasses  on  this  subject.  It  arose  incidentally,  but  I 
thought  it  worth  attention  at  the  time,  and  it  may  be  worth  the  attention  of  the 
house.  It  was  in  connexion  with  the  discussion  on  the  government  annuities 
bill,  when  a  deputation  representing  the  most  extensive  combination  of  the 
working  classes  of  Liverpool  came  to  me  and  exprc^^sed  their  sentiments  with 
respect  to  that  bill. 

Mr.  HoRSFALL.  It  was  not  a  deputation  from  Liverpool,  but  from  London. 
[Hear,  hear.] 

The  Chancbllor  of  thb  Exciiruuek.  I  didn't  say  Liverpool.  p*Ye?, 
yes."]  I  beg  pardon,  then ;  I  meant  Loudon,  and  I  thank  the  honorable  gentle- 
man for  the  correction,  as  it  enables  me  to  report  the  views  of  a  body  of  men 
eight  times  larger  than  the  working  men  of  Liverpool.  [Hear.l  They  said  to  me, 
**  If  there  has  been  a  disinclination  to  this  bill  on  the  part  of  the  working  classes, 
it  is  owing  to  their  dissatisfaction  with  tiie  conduct  of  Pailiament  with  reference 
to  the  extension  of  the  suffrage."  My  answer  to  them  was,  **  If  you  complain  of 
the  conduct  of  Parliament,  depend  upon  it  the  conduct  of  Parliament  has  been 
connected  with  the  apparent  inaction  and  alleged  indifference  of  the  working 
classes  with  respect  to  the  suffrage."  The  answer  made  a  deep  impression  on 
my  mind.  They  paid,  *'  It  is  true  that  since  the  abolition  of  the  com  laws  we 
have  given  up  parliamentary  agitation ;  we  began  to  feel  then  that  we  might 
place  confidence  in  Parliament — that  we  might  look  to  Parliament  to  pass  bene- 
ficial  measures  without  agitation.  AVe  were  told  then  to  abandon  those  habits 
of  political  action  which  had  so  much  interfered  with  the  ordinary  occupations 
of  our  lives,  and  we  have  endeavored  to  substitute  for  them  the  employment  of 
our  evenings  in  the  improvement  of  our  minds ;  but  don't  turn  round  on  us  and 
say  that  we  don't  care  for  the  extension  of  the  franchise  because  we  don't 
agitate  for  it."  [Cheers.]  The  objection  made  by  the  honorable  eentlemnn 
opposite  and  many  othj&rs  is,  that  the  working  classes,  if  admitted  even  in 
limited  numbers,  or  at  all  events  in  a  considerable  proportion,  will  go  together 
as  a  class,  and  wholly  separate  themselves  from  other  classes.  I  don't  wish  to 
use  harsh  language,  and  therefore  I  won't  say  that  that  is  a  libel,  but  I  believe 
it  to  be  unjustified  by  reference  to  facts.  It  is  not  a  fact  that  the  working  men 
who  are  invested  with  the  franchise  go  together  as  a  class,  and  there  is  not  the 
slightest  reason  to  suppose  that  they  wonld  go  together  if  there  were  a  moderate 
and  fair  extension  of  the  suffrage,  if  you  were  to  adopt  a  sudden  and  sweeping 
revolutionary  measure  which  would  give  a  monopoly  of  power  to  the  working 
classes;  if,  mstead  of  one-third,  you  gave  the  franchise  to  two-thirds,  there 
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wooU  be  some  color  for  the  mnticipotioo;  ibere  would  be  Bome  tempUtkm  to 
set  up  dass  interests  on  tbe  part  of  diose  wbo  woqM  then  bave  tbe  means  of 
obtabing  a  monopoly  of  power,  and  it  would  be  for  us  to  sbow  that  tbere  no 
danger  would  arise.  But  I  appeal  to  tbe  evidence  of  all  wbo  know  anjthing 
of  tbe  facts  to  saj  wbetber  we  bare  not  seen  tbe  working  dasaes  wben  tbey 
possessed  tbe  francbise,  instead  of  being  disposed  to  go  togetber  as  a  dass, 
ratbcr  inclined  to  follow  tbeir  superiors,  to  confide  in  tbeio,  to  trust  tbem,  and 
to  tbink  well  of  tbeir  ocHiduct.  Tbeir  landlords  in  tbe  country,  tbeir  employers 
in  tbe  town,  tbeir  ncigbbon,  and  tbose  wbose  cbaracters  tbey  respect — tbese  axe 
tbe  men  whom  tbe  woilung  classes  select  to  follow,  [bear,  bear;]  and  if  tbcre  is 
anything  wliicb  will  induce  tbem  to  band  togetber  as  a  dass,  it  will  be  a  sense 
of  injnstice.  [Hear,  bear.)  Whatever  tends  to  denote  tbem  as  persons  open  to 
the  influence  of  bribery,  as  persons  wbose  admission  within  toe  pale  of  tbe 
constitution  constitutes  a  ** domestic  revolution;"  whatever  tends  to  denote 
tbem  as  unwortliy  of  confidence  and  respect,  is  calculated  to  drive  tbem  back 
to  tbe  use  of  their  natural  means  of  self-defence,  and  might  possibly,  in  times 
wo  can  conceive,  become  tbe  source  of  a  union  of  the  working  classes,  whidi 
would  be  adverse  to  other  dasses.  [Hear,  bear.]  It  is  worse  than  idle,  after 
the  able  and  luminous  speech  of  my  bonomble  friend,  to  detain  tbe  bouse  with 
the  statistics  of  the  question  ;  but  1  take  my  stand  on  the  reform  bill  of  1832, 
and  my  belief  is  tliat  before  1832,  the  epoch  of  tbe  reform  act,  altbongb  tbe 
working  classes  were  not  better  represented  in  this  bouse,  yet  we  bad  amonr 
the  constituencies  come  of  an  important  character  which  were  entirdy  and 
absolutdy  working-dnss  constitucndcs.  [Hear,  bear.]  I  myself  sat  for  a  scot 
and  lot  borough — ^Newark.  At  the  time  that  I  was  first  returned  for  that 
borough,  in  December,  1S32,  the  constituency  was  dose  upon  1,600,  and  tbe 
constituency  is  now  a  little  more  than  700 ;  in  fact,  it  is  in  progress  of  regular 
decay.  That  borough  was  enfranchised  in  the  time  of  Charles  II,  when  the 
crown  did  not  fear  to  issue  writs  calling  for  the  return  of  members  by  constitii- 
cncics  consisting  of  all  who  paid  scot  and  lot.  Since  tbe  act  of  1832  there  has 
been  a  large  deduction  made  from  tbe  number  of  working  men  in  tbe  possession 
of  the  franchise  by  tbe  changes  which  have  taken  place  in  the  condition  of  the 
boroughs  called  potwallopers,  scot  and  lot  boroughs,  and  by  other  denomina- 
tions. I  greatly  doubt  whether,  after  making  fair  allowances  for  tbe  bettered 
circumetances  of  working  men,  as  large  a  proportion  of  them  hold  the  suffirage 
now  as  in  December,  1832.  [Hear,  hear.]  If  that  is  so,  is  it  fair  and  proper 
that  in  tbe  tliirty-two  years  which  have  since  elapsed  a  reduction  should  have 
taken  place  in  tiic  proportioa  which  they  bear  to  tbe  rest  of  tbe  constituency! 
[Hear,  hear.]  Have  tbey  no  dauns  to  an  extension  of  the  sufilrage?  I  think 
the  facts  ore  clear,  and  I  think  my  honorable  friend  has  shown  that  a  great 
portion  of  the  facts  are  redudble  to  figures,  and  arc  capable  of  bdng  extended 
with  reference  to  education  and  tbe  state  of  the  press.  Let  me,  tb^,  refer  to 
one  or  two  points  which  aie  not  reducible  to  figures.  Wc-are  told,  for  instance, 
that  the  working  dasses  are  given  to  strikes.  I  believe  it  is  tbe  experience  of 
the  employers  of  labor  that  t^e  strikes  are  more  and  more  losing  the  cbaiaeter 
of  violence  and  compulsory  interference  with  the  ft-ee  will  of  tbeir  own  comrades 
and  colleagues,  and  are  assuming  that  legal  and,  under  certain  drcumstonces, 
legitimate  character  which  they  have  as  tbe  only  means  labor  can  fairlv  possess 
of  asserting  itself  against  capital  in  the  friendly  strife  of  the  labor  market  Let 
1)3  take,  too,  that  which  in  former  times  I  believe  to  have  been  the  besetting  ^ 
of  labor — the  disposition  of  the  majority  not  to  recognize  the  right  of  the 
niinority,  and,  indeed,  of  every  single  individual  to  sell  his  labor  for  what  he 
thinks  fiL  On  behalf  of  the  laboring  classes  I  must  say  that  this  doctrine  is 
nmcb  harder  for  tLem  to  practice  than  for  us  to  preach.  [Hear,  hear.]  We 
have  nothing  analogous  to  that  which  the  laboring  man  feels  when  be  sees  his 
labor  being,  as  be  thinks,  undersold ;  but  still  it  is  our  duty  to  assert  in  the 
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most  rigid  tcnns  and  to  cany  high  the  doctrine  of  the  right  of  every  lahoring 
man  to  sell  his  labor  as  high  or  low  as  he  pleases.     [Ilear,  hear.]     Dut  with 
respect  to  this  point,  which  has  certainly  been  a  point  of  weakness,  I  appeal  to 
those  who  have  experience  of  the  working  classes  whether  there  is  not  reason 
to  believe  that  the  progress  of  knowledge  has  borne  fruit,     [llear.]     Has  not 
the  time  come  when  every  class  of  working  men  admit  the  right  of  freedom  of 
labor  as  fully  as  it  could  possibly  be  asserted  in  this  house  t     Let  us  look,  for 
instance,  to  the  altered  relations  of  the  working  classes  to  the  government,  the 
laws,  the  institutions,  and,  above  all,  to  the  throne  of  this  country.     Let  us  go 
back — it  is  no  long  period  in  the  history  of  a  nation- — to  some  years  before  the 
parsing  of  the  reform  bill,  and  consider  what  was  the  state  of  things  at  a  time 
when  many  of  us  were  unborn,  and  when  most  of  us  were  children — I  mean  to 
the  years  which  succeeded  the  peace  of  1815.    AVe  all  recollect  the  atmosphere 
and  the  ideas  under  the  influence  of  which  we  were  brought  up.    They  were 
not  ideas  which  belonged  to  the  old  current  of  English  history,  nor  were  they 
in  conformity  with  the  liberal  sentiments  which  pervaded,  at  its  best  periodf>, 
the  politics  of  the  country.    They  were^  on  the  contrary,  ideas  referable  to  the 
lamentable  excesses  of  the  French  revolution,  which  produced  here  a  terrible 
reaction,  and  went  far  to  establish  the  doctrine  that  the  masses  of  the  comma- 
nity  were  naturally  antagonistic  to  the  laws  under  which  they  lived,  and  were 
disposed  to  regard  those  laws  and  those  by  whom  they  were  administered  as 
their  natural  enemies.     Unhappily  there  are  too  many  indications  to  show  that 
this  is  no  vague  or  imaginary  description.     The  time  to  which  I  am  alluding 
was  one  when  the  deficiencies  in  the  harvests  were  followed  by  riots,  and  when 
the  rioters  did  not  hold  sacred  even  the  person  of  majesty  itself.     In  1S17, 
when  the  Prince  Regent  came  down  to  open  Parliament,  his  carriage  was 
assailed  by  tlie  populace  of  London;  and  what  was  tlie  remedy  provided 
for  this  state  of  things!     Why,  the    suspension  of  the  habeas  corpus  act, 
the  limitation  of  the  action  of  the  press,  already  restricted,  the   establish- 
ment of  spies,  who,  for  the  security  of  the  government,  were  sent  throughout 
the  countiy  to  arrest  persons  in  the  formation  of  conspiracies.    [Cheers.]    And 
what,  let  me  ask,  is  the  state  of  things  now  ?     AVhy,  that  this  epoch  removed 
from  us,  in  a  mere  chronological  point  of  view,  by  less  than  half  a  century,  is 
in  reality  separated  from  us  by  a  distance  almost  immeasurable.     [Uear,  hear.] 
Now,  the  fixed  traditional  sentiment  of  the  worjking  man  is  confidence  in  the 
law,  in  Parliament,  and  in  the  government.     [Cries  of  *'No,  no,"  and  laughter.] 
The  quick-witted  character  of  honorable  gentlemen  opposite  outstrips,  I  am 
afraid,  the  course  of  my  observations.    I  was  about  to  proceed  to  say,  in  illus- 
tration of  my  argument,  that  only  yesterday  I  had  the  satisfaction  of  receiving 
a  deputation  of  working  men  from  the  Society  of  Amalgamated  Engineers,  and 
that  society,  consisting  of  immense  numbers,  had  large  balances  of  money  open 
for  investment,  and  that  many  of  its  members  would  not  feel  satisfied  unless 
they  weie  allowed  te  place  their  money  in  the  hands  of  the  government  by 
means  of  some  change  in  the  post  office  savings  bank  system.     Now  that,  I 
think  I  may  say,  without  being  liable  to  any  expression  of  feeling  on  the  part 
of  honorable  gentlemen  opposite,  was  a  very  small  indication  among  thousands 
of  others  of  the  altered  temper  to  which  1  am  referring.     [Ilear,  hear.]     But, 
instead  of  uttering  on  the  point  my  own  opinions,  I  would  like  to  use  the  words 
of  the  working  classes  themselves.    In  an  address  which  my  right  honorable 
friend  the  member  for  Stafiordshire  heard  read  at  a  meeting  which  was  held  in 
the  Potteries  last  autumn,  they  say  of  their  own  spontaneous  motion,  unin- 
fluenced by  the  action  of  their  employers,  in  relation  to  the  legislation  of  late 
years— 

*•  The  ereat  measures  that  have  been  passed  during  the  last  twenty  years  by 
the  British  legislature  have  conferred  incalculable  blessings  on  the  whole  com- 
munity»  and  particularly  on  the  working  classes,  by  unfettering  the  trade  and 
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eommerce  of  the  conntrj,  dicupening  tba  essentials  of  our  diulj  sastenanee* 
placing  a  Urge  proportion  of  the  comforts  and  luxuries  of  life  within  onr  reach, 
and  rendering  the  obuiinment  of  knowledge  oomparatiyelj  easy  among  the 
great  mass  of  the  sons  of  toil.** 

And  this  is  the  mode  in  which  thej  describe  the  conduct  of  the  upper  classes 
towards  thero: 

"Pardon  us  for  alluding  to  the  kindly  conduct  now  so  commonly  evinced  by 
the  wealthier  portions  of  the  community  to  assist  in  the  physical  and  moral  ioH 
provcment  of  the  working  cla-^^ses.  The  well-beins  of  the  toiling  mass  is  now 
generally  admitted  to  be  an  essential  to  the  national  weaL  This  forms  a  pleas- 
ing contrast  to  the  opinions  cherished  half  a  century  ago.  The  humbler  classes 
also  are  duly  mindful  of  the  happy  change*  and,  without  any  abatement  of 
manly  inde)iendence,  fully  appreciate  the  benefits  resulting  therefrom,  content- 
edly fostering  a  hopeful  expectation  of  the  future.  May  hearen  favor  and  promote 
this  Imppy  mutuality !  as  we  feel  confident  that  all  such  kindly  interchange  ma- 
terially contributes  to  the  general  good."     [Cheers.] 

Kow,  that  language  doe.s  in  my  opinion,  the  greatest  credit  to  the  parUes 
from  whom  it  proceeds.     [Hear,  hear.f    This  is  a  point  on  which  no  difference 
of  opinion  can  prevail.     [Hear,  hear.]     I  think  I  may  go  a  step  further,  and 
consider  these  statements  as  indicating  not  oul^  the  sentiments  of  a  particidar 
body  at  the  particular  place  from  which  they  emanate,  but  the  ^neral  senti- 
ments of  the  enlightened  working  men  of  the  country.   [Cheers  ]  It  may,  how- 
ever, be  said  that  such  statements  prove  the  existing  state  of  things  to  be  satis- 
factory, [hear,  hear ;]  but  what  I  would  say  in  reply  to  *that  argument  is  this» 
that  every  man  who  is  not  presumably  incapacitated  by  some  consideration  of 
personal  unfitness  or  political  danger  is  morally  entitled  to  come  within  the 
pnle  of  the  constitution.     [Cheers  and  counter  cheers.]  Of  course,  the  meaning 
of  that  is  this,  [laughter,]  that  sudden,  violent,  and  intoxicating  changes  most 
be  avoided,  but  that  fitness  for  the  franchise,  when  it  is  shown  to  exist — as  I 
say  it  is  shown  to  exist  in  the  case  of  a  select  portion  of  the  working:  da^^^es — 
is  not  repelled  on  sufficient  grounds  from  the  pillar  of  the  constitution  by  the 
allegation  that  things  are  as  well  as  they  are.     [Cheers.]     I  contend,  moreover, 
that  persons  entertaining  such  sentiments  as  those  to  which  I  have  referred  aie 
fit  to  discharge  the  duties  of  citizensliip,  and  that  to  admission  to  the  discharge 
of  those  duties  they  are  entitled.     [Hear,  hear.]     The  present  franchise,  I  may 
add,  on  the  whole — subject,  of  course,  to  some  exceptions— draws  the  line  be- 
tween the  lowest  middle  class  and  the  upper  order  of  the  working  class.    As  a 
goneral  rule,  the  lower  stratum  of  the  middle  class  is  admitted  to  the  exercise 
of  the  franchise,  while  the  upper  stratum  of  the  working  class  is  excluded. 
That  I  believe  to  be  a  fair  description  of  the  formation  of  the  constituencies  in 
j'         boroughs  and  towns.     Is  it  a  state  of  things,  I  would  ask,  recommended  by 
;  *         clear  principles  of  reason  !     Is  the  upper  portion  of  the  working  classes  inferior 
il|         to  the  lowest  portion  of  the  middle!     That  is  a  question  I  should  wish  to  be 
:||r         considered  on  both  sides  of  the  house.     For  my  own  part,  it  appears  to  me  that 
the  negative  of  the  proposition  may  be  held  with  the  greatest  confidence. 
Whenever  this  question  comes  to  be  discussed,  with  the  view  to  an  immediate 
issue,  the  conduct  of  the  goneral  body  of  the  operatives  of  Lancashire  cannot 
be  forgotten.     [Cheers.]     What  are  the  qualities  which  fit  a  man  for  the  exes- 
cise  of  a  privilege  such  as  the  franchise!     Self-commind,  self-control,  respect 
for  order,  patience  under  suffering,  confidence  in  the  law,  regard  for  his  supe- 
riors ;  and  when,  I  should  like  to  know,  were  all  these  great  qualities  exhibited  ii 
a  more  illustrious  degree  than  under  the  profound  affliction  of  the  winter  of 
1S62  !     I  Hear,  hear.]     I  admit  the  danger  of  dealing  at  once  with  enormoiu 
masses  of  men ;  but  1  am  now  speaking  only  of  a  portion  of  the  working  dasseSp 
And  I  for  one  cannot  admit  that  thero  is  that  special  virtue  in  the  nature  of  the 
middle  classes  which  ought  to  lead  to  our  drawing  a  marked  dbtiuctionhetweea 
56  c 
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tLem  and  a  select  portion  of  tbe  working  classes,  so  far  as  relates  to  tlie  exer* 
cise  of  the  francbise.  [Hear,  hear.]  So  far  as  Lancashire  is  concerned  we  have 
the  roost  extraordinary  evidence— evidence  amonnting  almost  to  mathematical 
demonstration — of  the  competcncj  of  the  working  roan  to  discharge  such  du- 
ties as  are  commonlj  intrusted  to  the  lower  part  of  the  middle  cLisecs.  I  allude 
to  the  evidence  afforded  by  the  marvellous  success  of  the  co-operative  system. 
[Hear,  hear:]  For  my  iiwn  part,  I  am  not  ashamed  to  say  tnat  if  ten  years 
ago  anybody  had  prophesied  to  me  the  success  of  that  system  as  illustrated  in 
Hochdale  and  other  towns  in  the  north — if  I  had  been  told  that  laboring  men 
would  so  associate  t4)gether  for  their  mutual  advantage,  to  the  exclusiou  of  the 
retail  dealer,  I  should  have  regarded  the  prediction  as  absurd.  There  is,  in  my 
opinion,  no  greater  social  marvel  than  the  manner  in  which  these  societies  flour- 
ish in  Lancashire,  combined  with  a  consideration  of  the  soundness  of  the  basis 
on  which  they  are  built,  for  the  bodies  of  men  who  must  have  had  recourse  to 
the  system  have  been  those  who  have  stood  out  with  the  most  manly  resolu- 
tion against  the  storms  of  adversity,  who  have  been  the  last  to  throw  them- 
selves on  the  charity  of  tlieir  neighbors,  and  who  have  proved  themselves  to  be 
best  qualified  for  the  discharge  of  the  duties  of  independent  citizens.  [Hear, 
hear.J  Having  numbers  of  men  of  that  description,  it  is,  I  think,  well  worth 
our  while  to  consider  what  is  the  title  which  they  advance  to  the  generous  no- 
tice of  Parliament  in  regard  to  their  appeal  to  be  admitted  to  the  exercise  of  the 
franchise.  I  myself  confess  that  I  think  the  investigation  will  be  fur  better 
conducted  if  we  approach  the  question  in  a  cilm  frame  c»f  mind,  [hear,  hear,] 
without  having  our  doors  besieged  by  crowds,  or  our  table  loaded  with  petitions, 
than  if  we  do  not  enter  into  it  until  a  great  agitation  has  arisen.  [Hear,  hear] 
I  believe  that  the  most  blessed  of  all  social  piogresses  is  that  which  consists  in 
the.attia1gamation  together  of  the  interests  of  all  clarrses  of  the  community,  and 
the  forgetting  of  those  distinctions  which  tend  to  keep  men  asunder.  [Hear, 
hear.]  I  know  of  nothing  which  could  contribute  in  any  degree  comparable  to 
that  union  to  the  welfare  of  the  commonwealth.  It  is  all  very  well  to  have 
armies,  fleets,  and  fortifications,  and  to  have  them  sustained  as  they  ought  to  be 
by  a  sound  system  of  finance,  and  out  of  a  revenue  not  wasted  by  a  profligate 
Parliament,  or  a  profligate  administration.  But  that  which  is  more  important 
still  is  that  hearts  should  be  bound  t<>gether  by  a  reasonable  extension  among 
selected  portions  of  the  people  of  a  pri\ilege  to  which  they  have  a  just  title, 
and  it  is  because  1  think  that  it  will  tend  to  that  binding  and  knitting  of  hearts 
together,  and  thus  to  the  infusion  of  new  vigor  into  the  old,  but  in  the  best 
sense  t'till  young  and  flourishing,  British  constitution,  that  I,  for  one,  am  pre- 
pared to  give  my  support  to  the  motion  of  the  honorable  member  for  Leeds. 
[Loud  cheers.] 

Mr.  AViiiTESiDB.  I  think  it  must  he  admitted  that  we  have  had  reason  to  deplore 
the  absence  of  the  noble  viscount  at  the  head  of  the  government  more  than  once 
during  our  recent  discussions.  [Cheers.]  His  presence  would  be  of  value  to  us 
in  the  d^cnssion  of  matters,  not  only  of  foreign  policy,  but  of  domestic  interest, 
and  it  would  be  chiefly  useful  in  those  cases  in  which  we  might  expect  to  have 
from  him  a  satisfactory  reply  to  his  refractory  chancellor  of  the  exchequer. 
[Cheers  and  langhter.]  In  the  midst  of  grave  c^'ents  of  European  interest  this 
quest iciu  of  parliamentary  reform  suddenly  reappears,  and  I  would  beg  the 
attention  of  tlie  house  to  the  way  in  which  it  turns  up  at  this  crisis.  It  seems 
that  individual  members,  for  whom  I  have  a  great  respect,  arc  of  opinion  tliat 
tlie  constitution  of  the  country  should  be  changed.  The  honorable  member  for 
EaJ-t  Surrey  introduced  a  few  days  ago  a  bill  to  extend  the  county  franchise, 
and  he  must  have  been  ph  ascd  with  the  result  of  his  motion,  for  he  had  the 
support  of  the  noble  viscount  in  a  most  enthusiastic  speech,  [a  laugh,]  which  the 
chancellor  of  the  exchequer  has  thought  fit  to  ^llow  up  to-day  in  a  speech 
directly  leadin    to  universal  suffrage.    [Cheers]    But  wuy,  let  me  a8k«  Bhould 
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tlie  boose  entertain  a  motum  of  the  mafnitnSe  of  thtt  under  onr  notice,  em«iuit» 
ing,  as  it  does,  from  a  private  member!  The  noble  lord  the  prime  mioieter,  oa 
one  of  those  Incky  occasions  on  which  he  happened  to  have  been  driven  from 
office,  [a  langh,]  stud,  in  reply  to  the  late  Mr.  Dnncombe,  that  a  measure  pro- 
posing a  change  in  the  representation  of  the  people  was  a  matter  of  each  import- 
ance that  it  onght  not  to  emanate  from  a  private  member,  but  shonld,  if  intio* 
dnced  at  all,  be  bronght  in  on  the  anthoritj  of  the  responsible  advisers  of  the 
crown.  Now,  that  answer  is,  I  contend,  a  complete  objection  to  the  present 
motion,  even  if  there  were  no  other;  because  if  one  private  member  can  canr  a 
motion  to  reduce  the  borough  franchise  to  eCG,  there  is  no  reason  why  another 
honorable  gentleman  below  the  gangway  may  not  propose  to  reduce  it  to  XZ^ 
which  is  mentioned  in  the  present  measure  as  a  possible  franchise.  Therefore, 
the  answer  of  the  noble  viscount  refusing  as  a  private  member  to  introdoee  a 
reform  bill  is  a  complete  and  satisfactory  reply  to  the  motion  o£  tlie  honorable 
member  for  liCeds,  and  in  favor  of  that  of  my  honorable  friend  near  me.  [Heai; 
hear.]  I  heard  the  observations  of  the  chancellor  of  the  exchequer  upon  this 
point  with  some  surprise,  because  when  he  spoke  of  the  shortcomings  of  PaHia- 
mcut,  and  when  the  honorable  member  for  Leeds  spoke  of  the  necessity  for  rs- 
deeming  the  lost  honor  of  the  government — the  word  **  lost**  is  my  own — I  dare 
say  that  the  house  had  forgotten  the  language  of  the  honorable  gentleman  on  the 
memorable  occasion  when  the  government  that  he  served  then,  and  serves  now, 
were  invited  to  withdraw  then:  reform  bilL  I  shall  trouble  the  house  with  his 
observations: 

'*The  right  honorable  baronet  the  member  for  Ilorcfordshire,  whose  good  faiih 
in  giving  u.s  the  advice  no  one  can  doubt,  also  recommended  us  to  withdraw  the 
bill.  The  course  which  the  right  honorable  gentleman  a*ks  us  to  take,  however, 
is  one  which  it  is  impossible  for  the  government  to  adopt.  I  may,  at  all  events, . 
venture  to  say  for  myself,  that  in  my  opinion  any  miuistrr  which  should  have 
introduced  a  measure  such  as  this  with  so  little  c;tntion  and  in  a  shape  so  unfit- 
ted to  undergo  di:«cussion  as  to  render  it  expedient  that  it  should  be  withdrawn, 
without  the  decision  of  the  house  being  taken  upon  it,  would  in  so  acting  have 
covered  itself  with  irretrievable  disgrace.  I  may  add  that  no  such  idea,  or  in- 
tention, or  dream,  as  the  adoption  of  such  a  course  presupposes  has  ever  entered 
our  heads." 

To  withdraw  that  reform  bill  would!  according  to  the  strong  language  of  the 
chancellor  of  the  exchequer,  cover  the  gj vernment  that  introdoced  it  with  irre- 
trievable disgrace.  In  a  few  days  afierwai-ds  they  unthdrew  it  I  leave  every 
honorable  member  to  draw  the  conclusion.  [Cheers.]  When  observations  are 
made  upon  the  conduct  of  Parliament  and  the  honor  of  the  government  I  am 
justified  in  appealing  to  the  testimony  of  the  chancellor  of  the  exchequer;  and 
while  I  admit  that  a  government  which  introduces  a  bill  of  vast  importance  must 
be  understood  to  have  staked  their  character  and  credit  upon  it,  I  shall  presently 
have  occasion  to  i^how  that  the  same  men  who  resorted  to  the  factious  contii- 
vance  of  an  abstract  resolution  to  evict  their  opponents  from  power,  when  they 
introduced  a  bill  not  as  good  as  the  one  they  rejected,  covered  themselves,  ac- 
cording to  the  words  of  the  right  honorable  gentleman,  with  irretrievable  dis- 
grace by  withdrawing  it  without  the  decision  of  the  house  having  been  taken 
upon  it.    [Hear,  hear.] 

When  we  are  told  that  we  are  to  receive  this  bill,  I  ask  the  house  to  consider 
another  subject.  A  great  measure  was  introduced  by  that  government  I  admit, 
and  a  very  important  measure  by  the  government  of  Lord  Derby.  What  is  the 
present  plan  of  parliamentary  reform  I  One  gentleman  cuts  a  slice  out  of  the 
first  bill,  lays  it  on  the  table,  and  calls  upon  the  honse  to  adopt  it.  Another 
highly  respectable  member  of  Parliament  cuts  out  another  slice  and  says :  ^  Adopt 
that,"  without  any  regard  to  the  general  scope  of  either  of  those  meaBures  te 
which  I  have  referred.    Without  any  provisoes  or  safeguard  a  particular  choie 
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18  abstracted  from  a  bill,  and  tbe  House  of  Gommona  is  told  to  settle  tLe  qaestion 
b  J  taking  one  part  of  an  important  m^sure  and  rejecting  the  rest  My  confident 
belief  is  that  the  chancellor  of  the  exchequer,  in  making  the  speech  which  we 
bave  heard,  never  imagined  that  the  House  of  Commons  would  assent  to  that 
]>roposal,  but  that  he  thought  it  to  be  a  safe  opportunity  and  a  good  occasion  on 
-which  te  make  a  little  political  capital.  [Loud  cheers  J  1  understood  him  to 
say  very  unequivocally  that  the  honorable  member  fOr  Leeds  had  no  connexion 
with  the  government;  that  the  government  had  nothing  to  do  with  the  honorable 
member,  nor  the  honorable  member  with  the  »)vemment.  I  understood  him  to 
bint,  in  his  usual  peculiar  manner — vague  and  undefined  as  his  language  some- 
times is,  still  we  can  make  out  his  meaning — that  the  time  was  not  suitable  for 
the  government  to  deal  with  the  subject;  that^  personally,  he  had  no  objection 
to  tlie  details  of  the  measure,  but  >v*ould  not  pledge  himself  to  th*'m;  that  he  was 
not  quite  certain  that,  being  the  chancellor  of  the  exchequer,  he  ought  to  touch 
the  figures  to*  which  refi-reuce  had  been  made,  but  that  he  thought  that  he  might 

f've  a  safe,  definite,  and  worthless  support  to  an  impracticable  scheme.  [Cheers.] 
think  I  might  almost  content'  myself  by  giving  to  the  chancellor  of  the  exche- 
quer tlie  answer  which  the  noble  viscount  at  the  head  of  the  government  gave  to 
)lr.  Duncombe ;  but  the  right  honorable  gentleman  has  a  peculiar  mode — ^rather 
an  abstract  mode — of  presenting  a  question  to  the  house  by  telling  us  what  the 
honorable  member  for  Leeds  means  by  his  bill.  That  is  no  argument  The 
question  is  what  the  bill  means.  It  speiiks  for  itself,  and  we  can  all  understand 
it.  It  is  to  introduce  some  250,000  or  300,000  men  whom  we  do  not  know  much 
about  suddenly  into  the  constitution.  [Ministerial  chcers.J  Honorable  members 
opposite  cheer,  but  if  I  don*t  know  much  about  a  subject  I  don't  like  to  touch 
it.  Honorcble  members  are  quite  satisfied  to  introduce  half  a  million  of  persons 
into  the  constituencies,  and  to  do  it  under  the  allegation,  which  has  no  foundation 
in  fact,  that  the  introduction  of  this  vast  bodv  is  to  be  scattered  over  the  whole 
of  the  country.  Now,  we  know  that  this  bill  cannot  apply  at  all  to  the  great 
cities,  and  must  apply  with  overwhelming  efiect  to  certain  boroughs  in  the  country. 
We  know  very  well  that  in  this  city  there  are  very  few  houses  the  rent  of  which 
is  not  «£10a  year,  and  that  a  great  number  of  the  working  classes  vote  for  the 
members  for  our  metropolitan  boroughs.  Are  we  not  satisfied  with  what  we  have 
got!  [Laughter  and  cheers.]  Are  we  ungrateful  for  what  they  have  done  for 
us  t  Are  we  such  political  cormorants  as  to  demand  that  all  England  shall  be 
metropolitanized  ?  [Renewed  laughter.]  I  confess  that  I  am  slow  to  believe  it  f 
[Cheers.]  Abstracting  the  large  cities,  and -remembering  that  the  change  will 
apply  oiily  to  a  certain  class  of  boroughs  in  the  country,  we  must  see  tliat  the 
admission  to  the  franchise  of  these  250,000  or  300,000  pei*son8  is  a  very  perilous 
political  experiment,  which,  once  made,  can  never  bo  altered  or  reversed — an 
experiment  which,  if  made  at  all,  ought  to  be  propounded  by  the  responsible 
miniifters  of  the  crown,  acting  as  a  body,  through  their  chief,  who  is  unfoitunately 
absent  to-day,  but  who  if  present  would,  I  have  no  doubt,  have  delivered  as  en- 
thusiastic a  speech  in  favor  of  this  bill  as  he  did  in  favor  of  the  bill  of  the  honor- 
able member  for  Surrey.  It  was  a  damper.  [Loud  laughter.]  He  destroyed 
every  clause  of  the  bill,  showing  very  clearly  what  a  difierence  there  may  be 
between  theory  and  practice,  and  how  a  theoretical  reformer  may  be  a  practical 
conservative.  [Hear,  hear.]  The  first  word  which  I  heai*d  from  the  honorable 
member  for  Leeds  as  I  came  into  the  house  was  the  word  '*  distraction."  He 
said  that  foreign  events  had  caused  a  distraction  in  the  public  mind,  or  else  it 
would  have  been  turned  strongly  to  parliamentary  reform.  Looking  at  the  pe- 
titions which  have  been  presented  in  favor  of  parliamentary  reform  during  the 
last  few  years,  the  mind  of  the  nation  would  appear  to  have  been  distracted  in 
a  very  remarkable  manner.  In  18G3  there  were  no  petitions  at  all ;  in  1862  there 
were  two,  signed  bv  1,097  persons ;  in  18G1  there  were  fourteen,  signed  by  2,225, 
and  I  am  sorry  to  be  obliged  to  admit  that  in  I860  the  honorable  member  stood 
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alone  in  tlie  conntrj  upon  the  subject  Tba  is  wbiit  I  cmll  s  strong  aenMitionim 
faror  of  reform*  backed  by  tbe  popular  voice.  .  [Laughter.]  But  to  retani  to  the 
word  *'dUtraction.'*  I  have  heard  of  an  eminent  minister  in  a  constitatiooal 
country,  governed  in  a  verj  constitutional  manner — I  mean  Prussia — wbo,  wbea- 
evcr  it  is  necessary  to  bomboosle  the  Parliament,  organizes  a  foreign  invasion  ef 
some  country  that  does  not  deserve  and  has  not  provoked  the  favmv  bestowed 
upon  it.  Whenever  the  Parliament  a^ks  questions  about  the  number  of  soldieis 
who  are  to  be  paid,*  and  the  taxes  which  are  to  pay  them,  forthwith  this  IL  Bis- 
mack  organizes  a  foreign  war,  which  is  carried  on  in  a  graceful  and  tmly  happy 
manner.  I  can  reverse  that  illuj^tration.  I  can  conceive  a  ministry  who  are 
apprehensive  of  a  great  act  of  retributive  justice  soggesting  the  discusaon  sf 
parliamentary  reform  in  order  to  distract  attention  from  their  own  misdeeda.  The 
honorable  member  for  Leeds  asked  us  to  look  roun^  the  world  and  consider  the 
course  of  events.  I  will  do  so,  and  I  ask  what  the  government  have  donel 
They  have  alienated  France.  ["No,  no/*  and  "Hear,  hear."]  They  have  boon 
barded  Japan,  bullied  Brazil,  distracted  China,  inflamed  and  then  deserted  Folaad, 
and  have,  nearly  finished  Denmark.  [Hear,  hear.1  And  this  is  the  noment 
when  you  are  to  reform  the  Parliament  I  n  the  time  of  Lord  Aberdeen's  govemnwit 
they  said  that  the  moment  that  war  or  dangsr  of  war  approached,  paniamentaiy 
reform  was  not  to  be  thought  of.  Yon  accepted  that  excuse.  YoufoxgaTe  tliea 
the  non-introduction  of  a  bill  then« 

The  gentlemen  below  the  gangway  who  are  sincere  upon  the  subject  of  le- 
form  have,  for  several  years,  endured  a  government  which  has  introduced  no 
measure  of  parliamentary  reform.  They  have  been  contented  with  Ae  per- 
formance of  the  compact  of  Willis's  rooms  as  it  has  been  performed.  'The  whigs 
embracini  vou,  and  they  choked  yon  in  their  embrace.  [Loud  cheers.]  If  wa 
nre  invited  to  an  investigation  of  that  transaction,  we  will  not  shrink  from  it 
I  maintain  that  there  is  in  the  records  of  Parliament  nothing  so  unjustifiable  or 
so  difficult  to  be  reconciled  to  reason,  justice,  or  common  sense  as  the  abstract 
resolution  carried  by  Earl  Russell  to  prevent  the  discussion  cif  a  reform  bifl; 
not  to  advance  reform,  but  to  oust  the  government  and  seiae  upon  power. 

1  Cheers.]  The  honorable  member  for  Leeds  talked  about  educatioB.  There 
ies  the  bill  that  provided  an  educational  franchise.  Yon  refused  to  give  H.  It 
contiined  clauses  providing  a  lodger  franchise,  on  the  ground  that  the  deik  in 
a  bank  who  paid  five  times  as  much  rent  as  that  of  the  house  which  jon  make 
the  basis  of  the  franchise  had  a  better  claim  to  be  an  elector  than  the  «€€  mMk 
who  is  cng'igcd  in  daily  toll  all  his  life.  You  refused  to  allow  that  to  be  con- 
sidered. Vast  bodies  of  edncated  gentlemen  were  to  be  enfranchised.  Yea 
refused  to  allow  that  bill  to  be  read  a  second  time.  You  voted  for  an  abstrMi 
resolution — a  course  which,  if  generally  acted  upon,  would  make  your  nroceed- 
ings  ridiculous,  your  debates  impossible,  and  would  convert  your  assemUy  into 
a  mere  conclave  of  factious  men  who  are  looking  out  for  some  pretext  to  pie- 
vent  the  discussion  of  a  measure  which,  according  to  their  avowed  opnoiis,  it 
ought  to  be  tbe  dearest  object  of  their  hearts  to  promote.  [Hear»  hear.]  I  ex- 
cept the  chancellor  of  the  excheouer  from  the  blame  of  that  transa^on.  I  admit 
tliat  he  did  not  vote  for  the  aostract  resolution.  I  admit,  gladly,  that  H  isa 
point,  a  redeeming  point,  in  the  political  and  peculiar  character  of  the  liglit 
uonorable  gentleman,  that  ho  stood  up  against  Earl  Russell  upon  that  ^at 
The  attorney  general  also  pronounced  that  memorable  opinion  that  in  hia  ju^ 
roent  it  was  a  motion  that  emanated  from  a  party — I  forget  whether  he  used 
tbe  word  "faction" — which  emanated  from  a  party,  and  was  not  intended  Is 
promote  the  discussion  of  «he  subject  How,  therefore,  does  this  qneatioii  bow 
stand  before  you!  You  will  not  listen  to  a  bill  which  had  ia  it  much  that  was 
good,  and  then  a  new  government  comes  into  power.  The  first  yew  they  aia 
too  busy  to  introduce  a  reform  bill.  Multifarious  occupations  engrosa  thsk 
minds»  and  there  is  no  reform  bill,  yet  yon  are  all  content.    The  next  year 
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cornea  and  brings  with  it  a  reform  bill,  bnt,  as  far  as  I  conld  ouderstand*  no  bodj 
of  gentlemen  were  more  rejoiced,  to  see  it  die  out  tranquilly  than  were  its  cro- 
ators.  [Hear,  bear.}  I  believe  tbat  thej  snbmitted  to  its  withdrawal  witb  per* 
feet  composure.  I  cannot  read  the  hearts  of  men ;  but,  although  the  cfaaucdlor 
of  the  exchequer  must  have  conceived  it  to  be  an  act  which  would  subject  the 
government  to  irretrievable  disgrace,  he  quicklj  recovered  his  spirits,  shook  olF 
the  disgrace,  and  has  remained  in  office  from  that  time  to  the  present  without 
any  reform  bill,  or  any  proposal  to  introduce  one.  Now,  when  a  conference  is 
sitting  upon  Denmark — and  there  is,  I  suppose,  a  prospect  of  an  early  dissolii* 
tion — ^it  is  advisable  to  make  a  speech  which  is  to  lead  to  nothing,  [loud  cheers,] 
and  to  announce  to  the  working  classes  of  this  country,  who  are  not  to  be 
caught  with  chaff,  that  at  some  indefinite  time,  in  some  indefinite  manner,  by 
somebody,  .nobody  can  tell  whom,  a  bill  will  be  introduced  which  will  recog> 
nize  their  many  virtues,  and  acknowledge  their  growth  in  knowledge  and  in- 
dustry. That  is  where  the  matter  stands.  Has  the  right  honorable  gentleman 
said  that  the  bill  is  to  be  carried  t  Has  he  said  that  the  government  as  a  gov- 
ernment  will  support  itt  I  listened  with  all  possible  attention  to  asceitain 
whether  there  was  anything  serious  in  his  support  of  the  bill ;  but,  although  be 
spoke  from  the  treasury  bench,  I  heard  nothing  to  induce  me  to  think  that  be 
spoke  the  sentiments  of  the  noble  viscount  [Hear,  hear.]  I  heard  nothing  to 
show  that  he  was  authorized  by  the  head  of  the  government  to  deliver  that 
eloquent  though  somewhat  sophistical  speech ;  therefore,  I  come  to  the  eondn- 
sion  tliat  in  this  assembly  of  busy  and  practical  men  the  motion  is  only  intended 
to  afford  an  opportunity  for  making  speeches  useful  for  electioneering  purposes. 
[Cheers.]  Might  I  ask  her  Majesty's  government  whether  the  <£6  men  are  to 
oe  introduced  to  restore  the  balance  of  power  in  Europe,  or  to  restore  the  bal- 
ance in  favor  of  her  Majesty's  government !  AVhat  way  will  it  be }  Was 
there  ever  before  heard  in  an  assembly  of  reflecting  and  euucated  men  sbch  an 
argument  as  the  chancellor  of  the  exchequer  employed?  "There  you  sit,"  be 
said  to  us ;  "I  throw  the  onys  upon  you."  I  answer,  "  There  you  sit ;  I  throw 
the  OMMs  upon  you."  [Hear,  hoar.]  A  proposal  is  made  to  change  the  consti- 
tution and  to  introduce,  it  may  be,  300,000  men  into  the  constituencies  of  a  few 
boroughs  in  the  kingdom,  and  the  person  who  propounds  it  says,  ^  I  have  no 
need  to  prove  the  wisdom  of  the  innovation.  It  does  not  lie  upon  me  to  con- 
sider the  facts  or  to  offer  arguments.  I  throw  upon  you,  who  are  the  object- 
ors, to  find  reasons  if  you  can,  for  I  can  find  none  in  favor  of  the  measure.** 
Would  such  an  argument  be  endured  in  any  court  or  tribunal  of  reasonable 
men  !  No.  On  the  contrary,  it  lies  on  those  who  propound  this  scheme  to 
show  not  only  that  it  is  wise  and  safe,  but  that  it  is  expedient  The  honorable 
member  for  Leeds  repeated  the  word  **  right."  I  deny  the  abstract  right  of 
any  class  of  persons  in  this  country  to  possess  votes.  I  deny  that  the  consti- 
tution ever  asserted  that  principle.  I  also  dispute  the  truth  ot  what  has  been 
said  as  to  unrepresented  people.  Are  the  working  classes  unrepres^ited  I 
Does  not  the  honorable  member  for  Birmingham  feel  for  them  t  Does  he  not 
represent  them  }  Every  word  that  has  been  spoken  to-day  is  an  argument  to 
prove  that  they  are  felt  for,  that  their  interests  have  been  considered,  and  that 
legislation  has  been  directed  to  their  benefit.  And  when  you  come  to  the  prac- 
tical result  of  your  argument,  it  is  that  the  people  are  in  perfect  concord,  har- 
mony, and  affection  with  the  classes  who  are  above  them.  If  so,  how  does  the 
argument  appl  v  t  If  they  arc  happy,  if  they  are  prosperous,  if  they  have  been 
advancing  in  knowledge  and  education  under  the  systi*m  which  exists,  how 
does  it  follow  that  you  should,  therefore,  change  the  system  }  Tlie  figures  that 
have  been  referred  to,  the  newspapers  that  have  been  recited,  the  eloquent  pas- 
sage jast  read  by  the  chancellor  of  the  exchequer,  only  prove  how  much  good 
fedhig  and  good  sense  tliere  is  in  the  peo}ile  of  this  country,  and  it  must  be 
conceded  that  those  who  argue  in  fiivor  of  a  bill  ^  this  kind  at  such  a  timet 
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and  in  tach  a  manner,  are  more  likel j  to  d»tnA  Aat  barmon j  tliaa  to  eecnie 
H.  I  do  not  admit  tbat  it  is  the  iheoiy  of  *our  constitation  that  there  shoold 
be  no  nnreprcsented  men.  At  what  thnOt  I  ask  the  honorable  member  for 
Leeds,  WHS  the  franchise  erer  separated  from  this  condition,  that  it  was  to  be 
associated,  not  with  mnltitndes  or  rast  masses  of  men.  bat  with  those  who  had 
sofficient  propertj,  and  would  exercise  a  free  and  independent  will  f  The  limt 
alignment  of  the  chancellor  of  the  exchequer  was  that  the  working  classes  are 
so  contented  with  their  superiors,  that  thej  would  always  rote  wiui  them,  and 
never  differ  from  them.  1  do  not  think  that  proves  that  they  hare  an  tndepend* 
ent  wilL  And  what  was  40t.  a  year  at  the  time  that  it  was  made  the  test  of  the 
franchise  in  counties  ?  Has  the  honorable  gentleman  considered  that  the  equiv- 
alent for  that  sum  was,  in  therei^  of  Queen  Aune,  c€12,  then  «C20,  and  now  <C30 
a  year?  l^ese  gentlemen  would  exclaim  against  reverting  to  the  aodent  prin- 
cinlcs  of  the  constituUon,  but  the  wisdom  of  our  forefathers  is  not  to  be  f«)igotteii. 
Tncir  idea  of  a  county  constituency  was  that  the  voter  should  be  able  to  gird 
his  sword  upon  his  thigh,  and  follow  the  knight  of  the  shire  to  fight  against 
the  enemies  of  the  Grown  and  kingdom — and  it  was  an  excellent  idea.  [  Hear* 
hear.]  The  honorable  gentloman  says  that  he  objects  to  all  sharp  lines.  Is  not 
«€G  a  sharp  line  f  What  will  you  say  to  the  mm  who  pays  ^£5,  or  «C4,  or  XZ  m 
rear,  and  who  is  hinted  at  in  the  second  clause  of  this  exceedingly  curt  pro- 
duction f    That  argument  is  well  put  by  Mr.  Austin,  who  says : 

**Lvery  extension  of  the  franchise  in  the  direction  of  universal  suffrage  tends 
to  introduce  it,  for  the  jealousy  and  ambition  of  the  excluded  classes  are  in- 
flamed by  the  admission  of  those  whose  place  in  the  social  scale  is  not  higher 
than  their  own.** 

The  argument  is  a  very  philosophical  and*  in  my  judraient,  a  very  wise  one. 
It  is  this :  If  yon  admit  200,000  or  300,000  men  to  the  franchise,  what  will 
be  the  feelings  of  the  persons  below  them?  They  will  say,  according  to  the 
argument  of  the  chancellor  of  the  exchequer  to-day,  **Is  not  the  superior  work- 
man eoual  to  the  best  of  the  middle  class  f  I  clearly  am  equal  to  those  who 
arc  included  ;  I  am  excluded  because  I  pay  only  <£i  a  year;  I  demand  my 
right ;"  and  I  should  like  to  know  how  it  could  be  refused.  [Hear,  bear.]  The 
oriirin.  of  the  speech  of  the  chancellor  of  the  excliequer  can  very  easily  bo 
traced.  Some  time  ago  he  received  a  deputation,  to  whom  he  made  a  statement 
which,  when  I  read  it  in  the  newspapers,  prepared  me  for  a  brilliant  oration  at 
the  first  convenient  opportunity,  and  during  the  sittings  of  the  conference  that 
opportunity  has  arisen.  On  that  occasion  the  right  honorable  genthman  said, 
"  he  thought  the  remark  of  Mr.  Odgers  respecting  the  franchise  perfectly  justi- 
fiable " — as  I  dou*l  know  what  the  remark  of  Mr.  Odgers  was  I  cannot  state 
it : — **  there  was  no  donbt  the  liberal  ]iiirty  in  the  House  of  Commons  had  failed 
in  their  duty  in  this  respect  towards  the  working  classes,  to  whom  he  thought 
the  franchise  should  be  extended,  and  about  which  he  should  shortly  have 
something  to  say  in  the  house.*'  AVe  have  had  that  something  to-day.  (Hear, 
hear.]  Let  me  refer  for  a  moment  to  those  meetings  which  have  been  held  on 
Primrose  Hill,  and  their  mode  of  dealing  with  the  right  honorable  gentlemen. 
I  beg  those  n*spectable  men  not  to  suppose  that  I  think  their  original  meeting 
ought  to  have  been  dispersed.  I  thought  it  a  most  reai^onnble  thing  thst  they 
should  inquire  what  had  become  of  Genenil  GarabaldL  [A  laugh.]  He  had 
been  well  received  here,  the  diet  was  good,  the  company  excellent — I  believe 
equal  to  that  of  the  selectest  circles  of  Caprera ;  he  was  in  the  enjoyment  of 
rude  health,  as  eveir  one  who  saw  him  could  perceive ;  he  was  quite  content 
with  the  country,  and  the  co'mtry  with  him,  but  suddenly  he  vanisheil.  [Cheeta 
and  laughter.)  The  working  classes  thought  fit  to  meet  upon  the  classic  site  of 
Primrose  Hill  to  inquire  into  this  matter,  and  immediately,  with  a  happy  instinct* 
they  selected  the  chancellor  of  the  exchequer.  Lord  8haiVesburT»  and  one  or 
two  other  eminent  persons  as  the  chief  offenders,  and  determined  to  deal  with 
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tbcm.    Thej  said  Uut  it  was  absolutelj  necesearj  that  Parliament  should  he 
reformed ;  and  why  t     That  as  soon  as  thej  got  admission  to  this  house  thej 
might  demolish  the  chancellor  of  the  exchequer.     So  ihat  if  the  right  honorahle 
gentleman  should  attain  the  object  of  his  new-hom  zeal,  which   must  have 
licrown  up  since  he  represented  Newark  in  the  good  old  times,  as  soon  as  these 
decided  characters  gain  admission  into  the  house  thej  will  make  an  attack 
upon  the  treasury  benches  which  it  would  be  impossible  for  the  ministry,  feeble 
as  they  are,  to  withstand.     [A  laugh  and   cheers.]     The  chancellor  of  the 
exchequer  advocates  the  extension  of  the  franchise  on  the  ground  that  the 
working  classes  are  industrious  and  respectable.    I  believe  they  are  what  he 
bad  said.     So  little  inclination  have  I  to  speak  disrespectfully  of  any  class  of 
people  [hear,  hear]  that  when  a  bill  was  introduced  conferring  a  lodger  and 
educational  franchise  I  thought  it  was  wise.    But  what  is  the  argument  of  the 
Iionorable  gentleman  who  introduces  the  bill  t     He  sums  np  all  the  newspapers, 
and  contends  that  they  are  only  read  by  the  non-electors.     How  does  he  prove 
that  they  are  not  read  by  the  electoral  body  T     I,  too,  have  some  figures  here, 
and  I  consider  them  quite  as  good  as  those  of  the  honorable  gentleman.    The 
total  number  of  borough  and  county  voters  is  l,285,3S5,  and  multiplying  the 
constituency  by  300,  which  excludes  the  odd  65  days  on  which  they  do  not 
read  newspapers,  it  gives  a  total  of  385,615,500.     I  only  allow  one  newspaper 
to  each  elector,  [much  laughter,]  and  yet  there  is  a  calculation  surpassing  all 
the  statistics  of  the  honorable  gentleman.    Having  disposed  of  the  argument 
founded  on  the  newspapers,  I  willmgly  admit  with  the  honorable  gentleman 
that  many  %»f  the  penny  newspapei*s  are  well  conducted  and  very  largely  read. 
Either  he  or  some  one  else  referred  to  America,  where  newspapers  are  published 
at  a  half-penny,  and  where  they  govern  the  State  very  largely.     I  am  told 
that  Congress  is  seriously  considering  the  propriety  of  taking  a  halfpenny 
newspaper  into  its  pay  in  order  that  its  proceedings  may  be  reported.    At 
present  nobody  minds  what  Congress  says  or  does,  and  unless  |i  halfpenny 
journal  condescends  to  report  what  they  say  their  orations  will  never  be  known 
to  posterity.     [Laughter.]     The  honorable  gentleman  has  spoken  of  the  middle 
classes  and  of  their  refusal  to  admit  the  just  claims  of  those  below  them  in  the 
social  scale ;  but  among  the  middle  classes  must  be  included  a  large  number  of 
the  better  order  of  working  men,  who  by  their  own  industry  and  energy  have 
worked  their  way  upwards.     [Hear,  hear.]     Those  men  are  now  in  possession 
of  votes,  for  in  this  great  and  thriving  country  a  large  estate  is  not  needed  to 
constitute  an  elector.     Let  me  ask  the  honorable  geutifmnn,  does  he  think  that 
the  right  moment  to  make  an  experiment  on  a  great  scale  in  the  direction  of 
democracy  is  just  at  the  time  when  the  democratic  principle  is  on  its  trial  1 
[Cheers.]     And  in  putting  this  question  to  him,  I  mur^t  in  candor  add  that 
there  was  a  vast  contrast  between  the  moderation  of  the  honorable  gentleman 
the  member  for  Leeds  and  the  extravagance  of  the  right  honorable  gentleman 
the  chancellor  of  the  exchequer.     [Loud  cheers.]     I  understood  the  right  hon- 
orable gentleman  to  say — and  I  thought  the  words  so  remarkable  that  I  wrote 
them  down — "  Every  man  who  is  not  subject  to  any  incapacity  ought  to  have 
the  franchise."     That  points  directly  to  universal  suffrage,  [loud  cheers,]  and 
although  the  right  honorable  gentleman  immediately  afterwards  went  on  to 
explain — ^liis  talent  for  copious  explanation  I  take  to  be  even  more  remarkable 
titan  his  power  of  humorous  exposition,  [laughter] — those  were  the  very  words 
he  used.     When  the  idea  so  thoroughly  carried  into  practical  operation  across 
the  Atlantic  is  put  before  us,  as  men  of  sense  we  have  a  right  to  express  an 
opinion  upon  it ;  and  though  the  democratic  principle  invigorates  and  gi^^ 
strength  and  energy  to  such  a  constitution  as  ours,  the  question  whether  it 
ought  to  be  made  the  predominant  element  of  the  state,  and  whether  this  house 
should  be  thrown  into  utter  want  of  harmony  with  the  other  branch  of  the 
legislature  by  the  conccutratiou  of  the  ^hole  power  of  the  country  in  the  masses 
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proposed  to  be  enfranchiBed*  assomet  a  mtgnitudo  and  importance  not  to  be 
OTerrated.  Inqnirj  was  made  in  a  citj  of  30,000  dectors»  with  which  I  am 
acquainted,  as  to  what  classes  of  householders  were  at  present  ezdoded 
from  the  franchise,  and  it  was  found  that  there  were  some  living  in  wretched 
back  lanes  and  in  the  most  filthj  parts  of  that  Urge  citj  who  let  out  portions 
of  their  small  and  frail  tenements  at  It.  a  week  to  one  person  and  Od.  a  week  to 
another,  retaining  an  interest  perhaps  equal  in  amount  in  thdr  own  possesnon* 
besides  the  kej  of  the  hall  door.  Persons  in  such  a  position  are  among  those 
proposed  to  be  admitted  to  the  franchise,  and  thej  are  predselj  those  wh» 
would  be  exposed  to  the  influences  so  well  described  in  the  course  of  the  debate* 
not  having  a  free  and  independent  will  to  exercise.  The  chancellor  of  die 
exchequer  sajs:  ''Are  we  to  wait  till  the  working  classes  agitate f  Now» 
that  looked  to  me  verj  like  an  invitation  to  agitate.  [Cheers.!  If  I  may 
express  it  in  mj  own  humble,  nnoratorical  fashion,  [**  Oh,  oh,"  and  laughter,]  it 
seemed  to  me  that  the  meaning  of  that  observation  was,  **  whj  don't  jom 
agitate — wh  j  don't  you  complain  I'*  •*  Wh  j,  sir,"  the  working  classes  naturally 
replied,  **  we  have  no  grievance.*'  "  Oh,  but  yon  ought  to  imagine  a  grievance; 
can  it  be  that  you  have  nothing  to  complain  of!*'  "  Well,  no  compliunt  ia 
particular  except  the  dispersing  of  the  meeting  on  Primrose  Hill  and  the  send- 
ing away  of  Garibaldi,  and  we  come  to  complain  of  your  conduct  on  that 
occasion."  [Much  laughter.]  Practically,  what  grievance  has  been  put  fi»» 
ward,  what  petitions  presented,  what  complaints  madet 

It  is  s:(id  that  the  feeling  of  the  English  people  in  favor  of  liberty  ia  ■» 
strong  that  they  have  exoressed  sympathy  with  every  free  State  and  eveiy 
nation  striving  for  liberty  alt  over  the  world.  I  rejoice  that  they  did  so,  [cheers ;] 
but  according  to  my  estimate  of  the  event  which  has  most  recently  taken  plaee 
they  expressed  tl^eir  sympathy  with  that  eminent  Italian,  not  because  they 
admired  his  political  views,  but  because  they  thought  him  an  unselfish,  dis- 
interested, heroic  man,  who  risked  his  life  in  an  undertaking  from  which  he 
gained  nothing,  [loud  cheers,]  though  achieving  the  liberties  of  others.  Tet» 
are  you  aware  that  this  same  eminent  person  proposed  that  the  Chambers  at 
Turin  should  be  dissolved  and  the  King  made  aictator  in  order  to  carry  out  the 
objects  on  which  he  was  bent!  [Hear,  hear.]  Surely  this  is  not  constitutional 
government.  [Hear,  hear.]  It  would  be  a  very  interesting  question  to  solve* 
whether  liberty  has  suffered  most  from  democracy  or  despotism;  whether  the 
wits  who  write  and  the  men  who  think  have  not  found  out  that  by  appealing  to 
the  suffrage  of  the  masses,  always  ready  to  be  governed  by  master  minds,  they 
can  obtain  power  as  complete  and  uncontrolled  as  the  absolute  imperial  rulen 
of  the  world.  The  chancellor  of  the  exchequer,  who  to-day  addressed  to  the 
working  classes  such  dangerous  arguments  in  favor  of  agitation,  intro  luced  into 
his  speech  a  very  curious  passage  about  the  results  of  the  French  revolntioa 
and  the  relations  at  that  time  subsisting  between  the  people  and  the  state. 
What  is  the  use,  on  a  practical  subject  of  this  kind,  of  talking  of  what  occurred 
before  most  of  the  members  now  in  the  house  were  bom  !  [Hear,  hear.]  I  de 
not  know  how  matters  stood  in  1815;  I  only  know  what  was  said  by  M.  Thien 
of  the  results  achieved  by  Castlereagh.  and  if  he  were  now  our  foreign  minister 
England  would  not  be  the  laughing  stock  of  Europe.  [Loud  and  prolonged 
cheering,  which  began  on  the  left  hand  of  the  speaher  and  rolled  round  the 
lower  end  of  the  house  to  the  benches  below  the  gangway  at  the  ministerial  side.] 
Lord  Castlereagh  was  a  minister  who  knew  how  to  assert  the  dignity  and  power 
of  England  at  the  right  moment  [hear,  hear;]  and,  as  M.  Thiers  said,  he 
achieved  more  than  the  great  leaders  who  conducted  the  armlet  and  fleets  of 
England  to  victory.  Why  does  the  right  honorable  gentleman  bring  on  this 
question  of  the  French  revolution  t  I  venture  to  say  that  upon  the  reoorda  of 
no  popular  assembly  which  ever  existed  in  the  worid  can  a  greater  number  of 
remedial  measures  be  found  than  were  passed  from  the  time  of  the  FieoA 
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reYolation  to  the  present  in  faror  of  the  maes  of  the  English  people  t  [Cheen.] 
Merciful  laws*  wise  improvements  in  every  branch  of  the  state,  ending  in  the 
enjoyment  of  all  those  olessings  and  comforts  and  advantages  wliich  gentlemen 
opposite  admit  indeed,  bnt  which  they  nse  to  furnish  them  with  an  argument 
against  the  value  of  the  system  under  which  they  live,  instead  of  the  most 
powerful  and  conclusive  argument  in  its  favor.  fHear,  hear.]  The  right  hon- 
orable gentleman  read  a  passage  from  a  paper  which  we  all  admired.  But  it 
seems  to  me  a  very  illogical  process  to  produce  tlie  works  of  particular  persons, 
who  think  correctly  and  who  write  in  terms  and  language  that  command  an 
approval,  and  then  to  say:  "  Will  you  not  admit  these  and  thousands  with  them 
to  the  right  of  voting  V  If  he  will  bring  me  those  selected  indiWduals  who 
write  so  gracefully,  1  shall  be  proud  to  ai<si&t  in  passing  a  special  act,  even  to 
introduce  on  their  behalf  the  educational  franchise  which  gentlemen  opposite 
refused  to  listen  to.  f Cheers  and  laughter.]  The  right  honorable  gentleman,  the 
chancellor,  no  doubt  believes  that  the  opinions  which  he  advocated  to-day  would, 
if  adopted,  be  for  the  benefit  of  the  country ;  but  I  ask  the  honorable  member 
who  introduced  this  measure,  docs  he^  or  does  any bddy,  believe  that  the  govern- 
ment of  her  Majesty  are  about  to  tike  up  his  cause,  or  that  if  the  bill  be  read  a 
second  time  they  will  give  him  their  support  cordially  and  sincerely,  after  the 
fate  which  has  overtaken  the  proposition  of  the  honorable  member  for  Surrey, 
(Mr.  Locke  King,)  who  sits  behind  him  }  No,  they  will  both  share  the  same 
fate;  and  a  reform  bill  will  be  reserved,  in  the  words  of  the  noble  viscount,  till 
there  is  a  government  "  strong  enough  to  take  up  a  measure  of  the  khid,  and 
sincere  enough  to  prosecute  it  to  a  satisfactory  conclusion."  The  right  honor- 
able gentleman  called  on  this  house  in  a  marked  manner  to  say  in  what  consist 
the  security  and  strength  of  states.  Those  who  assert  and  advocate  the 
absolute  necessity  for  a  great  increase  of  democratic  power  in  the  state  will 
allow  me  to  refer  not  merely  .to  what  is  passing  across  the  Atlantic  at  the 
present  hour,  but  to  the  whole  page  of  history.  According  as  you  have 
strengthened  democratic  influence  until  it  became  overwhelming  liberty  in  every 
state  has  fallen.  Liook  at  the  patrician  senate  when  supplanted  by  democracy ; 
it  fell  beneath  the  military  power.  Look  at  the  brilliant  commonwealths  of 
Italy.  They  had  their  day,  and,  with  one  striking  exception,  they  fell: 
**  A  thousand  years  scarce  serve  to  form  a  state. 
Ad  hour  maj  laj  it  in  the  dust,  and  when 
Can  man  its  shattered  splendors  renorate  V* 

A  step  in  the  wrong  direction  may  be  fatal  to  the  greatness  of  a  state.  I  there- 
fore ask  the  house  to  refuse  its  assent  to  an  experiment  the  consequences  of 
which  cannot  be  foreseen,  and  to  preserve  to  posterity  the  incalculable  blessings 
which  gentlemen  bringing  forward  this  motion  admit  that  the  people  ought  to 
possess,  and  may  they  long  continue  to  enjoy.     [IjovlA  cheers.] 

Mr.  W.  E.  FoRSTBR  would  not  follow  the  right  honorable  gentleman  into  the 
history  of  the  Primrose  Hill  meeting,  or  of  those  measures  for  the  benefit  of  the 
working  classes  nearly  every  one  of  which  he  and  his  friends  had  opposed, 
[cheersj  but  rose  to  congratulate  the  honorable  member  for  Leeds  on  the  great 
advantage  to  the  cause  which  he  advocated  that  had  been  gained  in  the  able  and 
moderate  speech  of  the  chancellor  of  the  excheqner.  [  Hear,  hear.)  The  honor- 
able member  for  Shoreham  was  surprised  that  there  had  been  no  reform  riots  on 
the  part  of  the  working  men.  They  had  long  outgrown  ideas  of  that  kind,  bnt 
the  secret  of  their  inactivitv  lay  in  the  fact  that  they  were  puzzled  by  the  con- 
duct of  Parliament  about  tlie  question  of  reform.  [Hear,  hear.]  They  could' 
not  brin^  themselves  to  believe  that  promises  made  on  b<>th  sides  of  the  house 
to  give  them  a  share  in  the  representation  would  be  violated,  and  that  an  opposi- 
tion, more  dangcrons  because  it  was  a  corrupt  opposition,  existed  within  the  walli 
of  Parliament  itself  to  all  proposals  for  reform.  The  present  debate,  therefore, 
helped  on  the  cause  of  reform,  because  in  die  speech  of  the  honorable  member 
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for  Sboreliain  tlie  opposition  boldly  disclosed  its  opiaions,  and  declared  it  to  be 
.better  tbat  tbe  working  classes  of  England  sbonld  not  bave  anj  sbare  in  tbe 
representation.    (Gbeen.) 

Air.  Cavb  denied  tbat  be  bad  made  anj  sncb  statement. 

Mr.  FoRSTBB  tbongbt  tbe  bonorable  gentleman  woold  entertain  a  different 
opinion  wbon  be  read  bis  speecb  in  tbe  newspapers.  [''Ob,  ob»'*  and  cries  of 
''near."]  Bat  if  be  would  come  down  to  tbe  borongb  wbicb  be  bad  tbe  bonor 
to  represent  be  would  undertake  tbat  in  a  meeting  exdusirelj  composed  of 
working  men  all  bis  objections  sbould  be  courteouslj  listened  to  and  tben  fnllT 
answered.  Tbe  bonorable  member  bad  ccnainlj  talked  about  a  domestic  reToln- 
tion,  and  be  was  bound  to  explain  bis  meaning. 

Mr.  Cavr.  Perbaps  tbe  bonorable  gentleman  will  explain  wbat  tbe  member 
for  Bumingbam  said.     [Ilear.j 

Mr.  FoRSTBR  said  tbe  bonorable  member  for  Birmingbam  was  well  able  to 
explain  bis  own  meaning,  and  be  tberefore  sbould  not  attempt  to  do  so.  With- 
out entering  further  into  tbe  speecb  of  tbe  bonorable  member  for  Sliorebam  be 
would  say  tl^i^ — that  it  sbowed  tbe  objection  entertained  to  tbe  extension  of  tbe 
fraucbisc  to  the  working  classes  was  no  longer  a  question  of  time  but  of  prin- 
ciple. [Hear,  bear,  and  No,  no]  Tbe  conservatives  were  evidentlj  about  to 
return  to  their  old  policy  of  preserving  tbe  constitution  fiom  encroachments. 
For* bis  own  part  be  denied  tbat  a  bill  which,  in  a  town  like  Bradford,  woold 
compose  less  than  one-third  of  tbe  constituency  of  worlung  men,  could  fairly 
be  stigmatized  as  a  domestic  revolution.  Tbe  conduct  of  tbe  government 
hitherto  had  been  marked  by  hesitation  and  indifference  on  reform  questions; 
but  after  tbe  t^peech  of  the  right  honorable  gentleman  it  would  be  difficult  for 
them  to  continue  that  policy ;  and  the  sooner  the  country  knew  where  it  was, 
and  with  whom  it  M'as  dealing  on  home  questions,  tbe  better.  [Hear,  bear.]  If, 
which  he  very  much  doubted,  the  present  constituencies  were  conservative  on 
all  constitutional  grounds,  let  them  nave  a  conservative  government  carried  on 
upon  con8er\*ative  principles  by  acknowledged  conservatives,  and  not  a  eonser- 
vative  government  carriea  on  by  liberal  leaders  on  professedly  liberal  principles. 
[Uear,  and  laugh ter.1  It  was  possible  that  members  like  bis  honorable  fneud 
tlie  member  for  Salisbury  might  go  over  to  tbe  other  side  of  tbe  bouse,  [cheers,] 
and  that  others  who  thought  they  had  constituents  enough  already  might  not 
like  to  increase  them.  [Liugbter.]  It  was  better  for  them  and  every  one  else 
that  they  slionld  know  exactly  how  they  stood.  [Hear,  bear.l  One  result, 
however,  was  certain  to  follow  from  the  speech  of  the  chancellor  of  tbe  ex- 
cheouer.  Hitherto  they  had  been  in  tbe  extraordinary  position  of  having  some 
of  the  strongest  supporters  of  the  government  sitting  on  the  other  side  of  tbe 
house — not  men  of  moderate  opinions,  whose  views  were  akin  to  those  main- 
tained by  the  leaders  of  the  liberal  party,  but  strenuous,  exclusive  conservatives, 
like  the  bonorable  member  for  Warwickshire,  and  tbe  bonorable  member  for 
West  Norfolk.  The  effect  of  the  right  honorable  gentleman's  speech  tbat  daT 
no  doubt  would  be  to  make  these  conservative  supporters  forset  the  spee^ 
delivered  on  a  similar  occasion  by  the  noble  viscount  at  the  bead  of  tbe  go vem- 
Tnent,  and  withdraw  their  support  in  future.  The  government,  no  doubt,  wonld 
he  losers  to  that  extent,  but  the  liberal  party  would  gain  very  greatly.  The 
chancellor  of  the  exchequer  had  been  taunted  with  holding  different  views  now 
from  what  he  formerly  entertained ;  but  as  his  views  became  enlightened  and 
enlarged,  [laughter  and  ironical  cheering,]  be  never  retracted  from  those  views. 

[Cheers  from  below  the  gangway.]  It  might  be  tbat  tbe  country  wonld  first 
tave  to  pa:«s  tbrougb  a  consorvative  government ;  but  tbe  time  was  certaini j 
hastening  on  when  it  would  no  longc^r  be  open  to  the  reproach  of  laggmr  be> 
hind  all  Christian  civilized  countries  in  the  share  of  political  power  whioi  it 


accorded  to  its  working  clai*ses.     [Hear,  and  cries  of  ••  Divide.** | 
Mr.  NKwnKOATB,  having  been  alluded  to  \>y  the  honorable  member  for 
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ford,  wished  to  saj  that  bo  bad  been  accoratelj  described  bj  tbo  bonorablo 
member  as  a  decided  conservative.  As  sacb  be  would  support  anj  government 
tbat  served  ber  Majestj  trulj,  to  the  extent  of  bis  opinions;  bat  be  would  op- 
pose anv  government,  whether  calling  itself  conservative  or  bjanj  other  name, 
which  departed  from  the  great  principles  of  the  constitution.  [Hear,  bear.] 
These  were  the  conservative  principles  tie  professed,  and  bj  which  be  intendea 
to  abide.  Having  voted  for  the  previous  questi6n  on  the  bill  of  tbe  honorable 
member  for  East  Surrey,  be  was  not  going  to  turn  round  and  vote  for  the  pres- 
ent measure.  It  was  no  principle  of  conservatism  that  the  temporaij  arrange- 
ments bj  which  the  representation  of  the  people  was  ordered  should  alwajs 
remain  immovable,  [near,  hear.]  But  bj  transferring  the  «C10  firancbise  to 
the  counties  they  would  have' swamped  the  only  representatives  of  the  working 
classes,  the  40«.  freeholders.  The  people  could  not  too  serionsly  consider  the 
facts  recorded  in  tbe  pariiamentary  rotum  No.  410  of  the  session  of  IS62,  from 
which  it  appeared  that  some  8,000,000  of  the  population  were  represented  bj 
338  members,  while  11,000,000,  being  the  great  majority,  were  represented  by 
only  159  members.  He  objected  to  this  measure  because  it  was  pardal,  because 
it  would  increase  the  power  of  the  inhabitants  of  the  cities  and  troughs,  and 
because  it  took  no  steps  to  remedy  tbe  unfairness  in  tbe  reprcsent-iUon  of  those 
residing  beyond  the  limits  of  boroughs,  who  had  less  than  half  the  number  of 
the  members  assigned  to  tbe  great  towns.  [Hear,  bear.]  He  should  tjicre- 
fore  support  the  amendment  of  bis  honorable  friend. 

Mr.  Bass  said  it  was  impossible  to  conceal  tbat  tbe  aspect  of  this  question 
bad  very  materially  changed,  both  in  the  house  and  in  tbe  country.  It  would 
be  very  interesting  to  determine  in  what  proportions  the  bouse,  tbe  government, 
the  constituencies,  and  the  unenfranchised  classes  bad  contributed  to  place  tbe 
question  of  parliamentary  reform  in  its  present  unpromising  aspect.  It  was, 
however,  necessary  for  the  house  to  show  tbat  they  had  not  misled  tbe  people, 
and  had  not  made  promises  which  honorable  members  repudiated  as  soon  as 
they  got  back  to  tbe  house.  All  tbe  supporters  of  Lord  Derby  who  voted  for 
tbe  reform  bill  brought  in  by  bis  government  had  clearly  acknowledged  tbe 
necessity  of  parliamentary  reform.  So  also  had  honorable  members  on  the 
ministerial  benches.  There  were  many  honorable  members  on  tbe  opposition 
side  who  had  on  tbe  hustings  declared  themselves  favorable  to  an  extension  of 
the  borough  franchise,  vet  they  had  absented  themselves  from  tbe  divisions  in 
favor  of  this  bill,  or  had  come  down  to  vote  against  it.  The  honorable  member, 
amid  tbe  gradually  increasing  impatience  of  the  bouse,  which  at  times  rendered 
him  inaudible,  proceeded  to  quote  the  opinions  of  opposition  members  in  support 
of  his  alb'gation.  He  was,  be  said,  ready  to  go  tbjough  the  liberal  side,  if  the 
house  wished  it.  [Loud  cries  of  '*  Divide,  divide."]  Tlie  bouse  did  not,  how- 
ever, need  to  be  reminded  of  the  change  of  opinion  on  tbe  ministerial  benches, 
although  honorable  members  had  not  given  tbe  reasons  for  it.  Tliere  were 
many  cases  in  which  tbe  present  measure  would  increase  the  constituency.  In 
the  borough  be  represented  a  X6  franchise  would  more  than  double  tbe  number 
of  electors.  But  in  many  other  places  the  increase  would  not  be  very  great, 
and  in  no  case,  as  he  believed,  would  the  extension  of  the  franchise  be  attended 
with  danger.    [-Divide."] 

Lord  Fbrmoy  and  Mr.  S.  Bbaumont  rose  together,  and  there  were  loud  calls 
for  the  latter,  but  he  gave  way,  and 

Lord  Fermoy,  amid  much  intemiption  and  cries  of  '*  Divide,"  proceeded  to 
defend  the  bill  as  a  moderate  measure  of  reform. 

Mr.  S.  Bbaumo.\'T  said  be  had  listened  with  great  admiratiqp,  but  not  with- 
out great  surprise,  to  tbe  eloquent  speech  of  the  chancellor  of  tbe  exchequer, 
coming  as  it  did  from  the  most  prominent  member  of  a  government  who,  more 
than  any  other,  had  damaged  this  question  of  parliamentary  reform,  who  upon 
this  very  question  had  struck  their  flag,  abandoned  their  party,  and  handed 
over  the  measure  to  the  statistical  champiouabip  of  the  honorable  member  for 


DIPLOMATIC  CORRESPONDENCE.  893 

Leeds.  [Loud  cbeen  and  Ungbterl  He  would  not  enter  into  a  dvcnf«ion  of 
the  bill,  because  tbe  honorable  memoer  for  Sboreharo  (Mr.  Gave)  bad  Mid  that 
be  did  not  disagree  with  its  principle,  but  did  not  think  it  opportune.  He  (Mr. 
Beaumont)  must  saj  that  in  this  nuitter  the  excellence  of  the  bill  and  its  oppor- 
tuneness so  hung  together  that  the  best  thing  thej  could  do  who  did  not  think 
the  moment  opportune  was  to  rote  a<;ain8t  the  second  reading.  [Cheers.]  He 
saw  no  special  reasons  for  changing  bis  opinion  about  ,the  opportuneilesa  of  the 
measure,  because,  though  he  had  heard  a  great  deal,  upon  that  and  other  ocear 
sions,  of  an  **  uglj  rush,**  the  only  **  uglj  rush  '*  that  he  knew  of  was  the  ''ugly 
rush  "  of  a  certain  party  when  in  opposition  to  the  pigeon-holes  of  Whitehall 
and  Downing  street.     [Loud  cheers.]     It  was  because  he  did  not  think  the 

[present  moment  opportune  that  he  would  record  his  yote  against  the  motioii. 
Cheers.] 

Lord  If.  Scott  felt  called  upon  to  protest  against  the  assumption  laid  down 
bj  the  other  side,  that  that  (the  opposition)  side  was  against  reform.  It  was  a 
mere  election  manoeuvre  to  say  so.  There  were  lionorable  gentlemen  on  that 
side  who  hnd  always  said  that  they  were  not  opposed  to  a  measure  of  parlia- 
mentary reform,  but  they  disagreed  with  honorable  members  opposite  as  to  the 
points  of  detail  in  the  bill,  the  general  results  of  which  would  go  far  beyond  the 
expectations  of  its  supporters.    I  Hear,  hear.] 

Mr.  Watkin,  who  spoke  amidst  gr^t  interruption,  supported  the  second 
reading  of  the  bill,  on  the  ground  that  there  were  numbers  of  the  workine  men 
throughout  the  countiy  who  were  qualified  to  exercise  the  franchise,  and  yet 
were  without  the  power  to  do  so. 

Mr.  Grbknall,  as  one  of  those  to  whom  the  honorable  member  for  Derby 
had  referred,  declared  that  any  promise  he  had  ever  made  to  his  constituenii 
he  was  ready  honorably  to  perform.  [Hear,  hear.]  He  had  said  that  he  would 
support  any  wcll-contf>idered  measure  of  reform,  and  that  promise  he  would 
keep.  He  was  as  favorable  as  any  honorable  gentleman  in  that  house  to  a  fair» 
a  liberal,  and  a  just  extension  of  tne  suffrage,  (cheers,)  but  he  should  vote  most 
unhesitatingly  against  the  bill  of  the  honorable  member  for  Leeds,  (cheers  and 
laughter,)  bocau&e  he  regarded  it  as  unfair,  unequal,  and  calculated  in  its  action 
i         to  do  more  harm  than  good  to  the  cause  of  reform. 

Sir  J.  £lpiii\sto.\b,  who  was  met  with  loud  cries  of  **  Divide,"  b^ged  to 
assure  the  honorable  member  for  Derby  that  he  for  one  was  quite  ready  to 
go  on  the  hustings,  and  when  he  got  there  he  would  most  assuredly  tell  hii 
constituents  where  reform  originated  in  that  house,  and  how  it  was  defeated; 
and  in  doing  so  he, would  not  shrink  from  naming  those  who  had  reduced  the 
question  of  n'foon  to  an  organized  hypocrisy.  [Hear,  hear.] 
The  house  then  divided,  when  the  numbers  were : 

Ayes .• 216 

Koes.. 272 

Mojority  .•*. 56 

The  question  was  therefore  not  put.  The  announcement  of  the  ntunbers  was 
received  with  cheers  from  the  opposition. 


Mr,  Seward  to  Mr.  Adami. 

[Same  to  Mr.  Dayton,  Ko.  oGO.] 

Xo.  946.]  Department  or  State, 

Watkington,  May  16, 1864. 
Sir  :  The  official  information  received  from  the  different  commands,  whea 
cm-efully  di^stcd,  is  even  more  satisfactory  than  the  somewhat  eoofaaedao- 
counts  which  yon  will  find  in  the  first  despatchea. 
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We  receive  advices  of  laborious  and  heroic  efforts  made  by  our  land  and  naval 
commanders  in  Louisiana  lo  save  their  forces  and  material  in  that  State  and  in 
Arkansas,  and  to  restore  the  prestige  of  the  government  in  the  region  west  of 
the  Mississippi  Major  General  Canbj  has  been  very  vigorous  and  successful 
in  sending  re-enforcements  to  Generals  Banks  and  Steele  from  the  shores  of  the 
Mississippi,  and  it  is  presumed  that  the  new  commander  will  vcrj  soon  reach 
the  field  in  person.  It  is  not  true,  as  represented  in  rebel  journals,  that  Gen- 
eral Steele  surrendered  his  ann;)r  at  Camden  to  Richard  Taylor  on  th^  27th 
ultimo.  Greneral  Steele's  aid  has  arrived  here,  having  left  the  general  with  his 
command  safe  at  Little  Rock  on  his  return  from  Camden. 

Major  General  Sherman  seems  to  have  inaugurated  his  new  campaign  in 
Georgia  with  his  usual  Sagacity  and  dili^nce.  lie  has  brought  General  Sco- 
field  down  from  Knoxville  through  Cleveland,  and  upon  the  flank  of  the  enemy 
at  Dalton,  while  Sherman  moved  against  him  in  front  from  Ringgold,  over 
Tnnnell  Hill,  and  General  McPhcrson  struck  at  Resaca  at  the  enemy's  com- 
munications with  his  base  at  Atlanta.  Thus  assailed,  Johnson  abandoned  Dal- 
ton, and  was  then  pressed  in  flank  and  rear  by  Sherman  and  Qcofit'ld  until 
Saturday  the  14th,  when  a  severe  engagement  took  place  in  front  of  Rcsaca. 
General  Shennan  took  eight  guns  and  one  thousand  prisoners,  and  Johnson 
retreated  southward  from  Resaca.  Sherman  is  pres:ting  upon  him,  and  expect- 
ing coufidentlv  to  take  Rome. 

The  three  days*  sanguinary  battles  between  the  army  of  tlie  Potomac  and  the 
insurgent  forces  in  the  old  Wilderness  closed  on  Friday,  the  6th  instant.  During 
the  night  of  that  day  Lee  left  his  position  and  retired  southward  towards  Spot- 
sylvania court-house.  General  Grant  advanced.  He  brought  the  enemy  again 
into  battle  on  Sunday  morning,  the  8ili,  drove  him  out  of  his  intrencbments. 
and  forced  him  across  the  Po.  Here  the  enemy  again  threw  up  fortifications. 
On  Mondav,  General  Grant,  against  very  obstinate  resistance,  and  not  without 
considerable  loss,  marched  across  the  Po  and  formed  in  line  of  battle.  On 
Tuesday,  the  10th,  the  rebels  accepted  cheerfully  the  challenge,  and  made  sev- 
eral vigorous  as:*aults  upon  our  positions,  but  they  were  repelled.  Our  lines 
were  maintained  and  portions  of  tlie  enemy's  lines  of  defence  were  wrested  from 
him.  It  seems  to  myself  like  exaggeration  when  I  find  that  in  describing  con- 
flict after  conflict  in  this  energetic  oimpaign,  I  am  required  always  to  say  of  the 
last  one  that  it  was  the  severest  battle  of  the  war.  Six  thousand  of  our  men 
were  placed  hort  dt  combat  in  this  battle  of  the  10th  of  May.  Wednesday,  the 
11th,  was  spent  in  skirmishing.  Thursday,  the  12th,  brought  a  new  and  severe 
conflict,  witn  results  encouraging  to  the  Union  arms.  A  divisiun,  a  brigade, 
and  a  regiment  were  captured,  with  forty  guns.  At  eight  o'clock  on  the  night 
of  that  dav  General  Grant  sent  a  despatch  to  the  War  Department,  in  which 
he  modesthr  expressed  himself,  concerning  the  state  of  the  campaign,  in  these 
words :  ••  We  have  now  ended  the  eighth  day  of  very  heavy  fighting,  llie 
result  to  this  time  is  much  in  our  favor.  Our  losses  have  been  hcivy,  as  well 
as  those  of  the  enemy.  I  think  the  loss  of  the  enemy  must  be  greater.  We 
have  taken  over  five  thousand  prisoners,  while  he  has  taken  from  us  but  few, 
except  stragglers.** 

The  battle  was  continued  on  Friday,  the  13th,  with  decided  advantage  to 
the  Union  army.  On  the  morning  of  the  14th  it  was  ascertained  that  Lee  had 
again  retired.  Yesterday  morning,  the  16th,  General  Grant  reports  from  the 
army  that  there  bad  been  continual  rains  for  five  days ;  roads  had  become  ioi- 
passable,  even  so  that  ambulances  can  no  longer  make  their  way  with  their 
wounded  from  the  battle-fields  to  the  hospitals  at  Fredericksburg.  General 
Grant  waits  for  twenty-four  hours  of  dry  weather,  when  he  will  advance.  The 
enemy  last  night  were  in  position  across  the  direct  road  which  leads  from  Frcd- 
cricksbnrg  to  Richmond,  and  our  army  is  confronting  thenu  The  lieutenant 
general  writes  cheerfttlly»  hopefully,  even  to  the  tone  of  confidence.    We  havo 
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now  nine  thouMud  prisoocn  la  oar  hands*  eaptoied  in  these  battles,  mdndii^ 
fuor  hundred  officers. 

^lajor  General  Butler  has  been  rerj  actire  and  sneeessfnl  in  intercepting 
Lee's  expected  re-enforcements  below  Richmond.  He  has  destroyed  the  insuw 
^nt  railroad  commnnications  between  Wt'ldon  and  Richmond,  and  between 
Petersburg  and  Richmond ;  and  at  the  date  of  our  last  advices  had  threatened 
Fort  Darling,  which  protects  the  river  approach  to  that  place  against  our  iron- 
clads. They  have  made  five  encces^ive  sorties,  eometiroes  at  niglit,  other  times 
bj  day,  and  have  been  as  often  repultted.  Their  iron-clads  have  come  down 
fi-om  Richmond  and  been  driven  back  by  our  fleet.  General  Butler  writes  ii 
fine  spirits. 

During  the  last  week  Major  General  Sheridan  made  an  expedition  with 
13,000  cavalry  in  the  interior  of  Virginia,  surrounded  the  insurgent  army,  de- 
stroyed the  insurgent  railroad  commuuicatinns  and  telegraph  commnnicationt 
through  the  Virginia,  Central,  and  Orange  and  Alexandria  railroads,  with  sm 
immense  quantity  of  militaiy  stores,  and  finally  crossing  the  peninsula,  joined 
Alajor  General  Butler  below  Richmond  on  the  James  river  on  Saturday  last 

General  Averill,  sent  by  M:ijor  General  Sigel  through  the  valley  and  across 
the  mountains,  has  destroyed  the  rebel  communication  by  the  Virginia  and  Ten> 
nessce  railroad  at  New  creek,  and  thus  Lee  is  supposed  to  be  cut  off  from  sup- 
plies and  re-enforcoments  by  railroad,  except  on  the  circuitous  route  of  the  rail- 
road passing  from  Richmond  through  Danville  to  Raleigh. 

On  the  other  hand,  we  are  ranidly  sending  forward  no  inconsiderable  re-en-"^ 
forcements  to  General  Grant,  and  are  thus  supplying  the  dreadful  waste  which 
the  army  of  the  Potomac  has  suffered  in  conflicts  which  they  have  waged,  not 
only  with  the  gnatest  heroism,  but  also  with  compensating  advantage  to  the 
national  cause.  The  re-enforcements  already  sent  amount  to  30,000  men. 
I  am,  sir,  your  obedient  servant. 


C.  F.  Adams,  Esq.,  ^c,  ^  fe. 
(Same  to  other  ministers  in  Europe.] 


WILLIAM  H.  SEWARD. 


Jlfr.  Seward  to  Jifr.  Adams. 


No,  947.]  Department  op  Statb. 

WasAhgton,  May  16,  lS6i. 
Sir:  I^efcrring  to  your  despatch  of  the  1 4th  of  April  last,  relative  to  an  al- 
leged violation  of  the  enlistment  act  of  Great  Britain  by  Captain  Winslow,  of  the 
United  States  steamer  Kearsarge,  at  Queenstown,  Ireland,  in  November  last,  I 
Imve  to  state  in  re])ly,  that  a  copy  of  the  despatch  and  of  its  accompaniments  was 
communicated  to  the  Secretiry  of  the  Navy,  to  which  Mr.  Welles  replied  that 
it  was  hoped  and  believed  that  the  explanations  of  Captain  Wiuslow  and  of 
Lieutenant  Commander  Thornton,  the  executive  officer  of  the  Kearsatge,  wonld 
Imve  been  satisfactory  to  her  Britannic  Majesty's  government;  disclaiming  as 
they  do  all  intention  of  violating  the  enlistment  act  referred  to,  and  avowing  that 
every  precaution  had  been  taken  by  them  to  prevent  any  one  being  carried  off 
m  thd  Kearsarge.  That  as  they  have  not  been  satisfactory,  the  Navy  Department 
is  not  indisposed  to  have  the  matter  thoroughly  investigated,  in  order  that  H 
may  be  brought  out  in  its  true  light.  That  such  an  investigation  cannot  be  had» 
however,  whilst  the  Kearsarge  is  absent  from  the  United  States ;  that  it  wonld 
ho  detrimental  to  the  interests  of  the  United  States  now  to  recall  her  from  the 
Enropean  coast,  where  she  had  been  sent  on  special  and  important  service. 
'lliat  the  Navy  Department  wiU  order  the  vessel  home  when  it  can  be  eonveni- 
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entlj  done»  and  if  it  shonld  then  be  tBe  wish  of  the  British  government  that  an 
inveetigatioQ  shoold  take  place,  a  court  shall  be  ordered  to  ioqaire  into  the  cir- 
emnetances  of  the  pase,  and  should  it  appear  that  any  officer  connected  with  the 
TCBsel  had  been  gniUj  of  knowingly  and  intentionally  violating  the  municipal 
laws  of  Great  Britain,  or  conniving  in  a  scheme  to  enlist  persons  at  Queenstown, 
for  service  on  board  the  Kearsarge,  adequate  punishment  shall  be  meted  to  the 
guilty  parties. 

I  am.  sir,  your  obedient  servant* 

WILLIAM  H.  SEWARD. 
'  C.  F.  Adams,  Esq^  ^e^  ^^  ^c 


Mr.  Setcard  to  Mr.  Adam*. 


Oppicb  U.  S.  Military  Telegraph, 
War  Department  WathiMgt^m,  D.  C  May  18,  1864* 
Orders  have  been  given  for  the  arrest  and  punishment  of  the  fabricators  and 
publishers  of  the  spurious  proclamation. 

WILLIAM  H.  SEWARD, 

Secretary  of  State. 
Charles  Francis  Adams,  Esq., 

U.  8.  Miniiter  Plenipotentiary^  London^  England. 

[Copy  to  Hon.  William  L.  Dayton,  U.  S.  minister  plenipotentiary,  Paris.] 


Mr.  Setcard  to  Mr.  Adams. 


Ko.  049.]  .Department  op  State. 

Washington,  May  18,  1864. 

Sir  :  The  security,  welfare  and  independence  of  the  South  American  nations 
bave  heretofore  as  deeply  interested  Great  Britain  as  they  have  the  United  States. 
Great  Britain  is  equally  with  the  United  States  a  friend  of  Spain.     I  cannot  I 
doubt,  therefore,  that  her  Majesty's  {government  will  agree  with  this  government  in  i 
regarding  with  deep  concern  and  apprehension  the  apparently  imminent  danger  I 
of  a  war  between  Spain  and  Pern.    The  latter  power  has  invoked  the  good  | 
offices  of  the  United  States,  and  I  have  no  doubt  tnat  she  has,  at  the  same  time, 
appealed  to  Great  Britain.    You  will  seek  an  occasion  to  converse  with  Earl 
Russell  on  the  subject,  and  use  your  good  offices,  if  they  shall  be  accepted,  to 
induce  her  Majesty's  government  to  exercise  its  influence  with  the  two  countries 
in  favor  of  conciliiition  upon  terms  consistent  with  justice  and  honor.    To  ena- 
ble you  to  act  understanaingly  upon  the  subject,  I  give  you  herewith  a  copy  of 
communications  I  have  addressed  to  Mr.  Robinson,  our  minister  at  Lima,  and  to 
Mr.  Koemer,  our  representative  at  Madrid. 
I  am,  sir,  yonr  obedient  servant*  , 

WILUAM  H.  SEWARD 

Cif  ARLBS  F.  Adams,  Esq.,  ^e.,  ^  tfc 

[The  enclosures  are  published  elsewhere.] 
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